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Placita Coram Domino Rege apud Weſtm'*. De Ter- 

mino Paſchæ Anno Regni Domini noſtri Caroli Se- 
cundi Dei gratia Angliæ, Scotiæ, Franciæ & Hiber- 
niæ Regis, Fidei Defenſor, &c. triceſimo quarto, 
Rotulo primo Int' placita Regis. 


London fl. Memorand, Quod Robertus Sawyer Miles, 
Attorn Domini Regis nunc general, qui pro eodem Do- 
mino Rege in hac parte ſequitur, in propria Perſona ſua 
wen hic in Curia dicti Domini Regis coram ipſo Rege 
apud Weſtm' die Lune prox poſt quinden Sancti Mar- 
tint alt præterit, Et pro eod Domino Rege protulit 
hic in Cur dicti Domini Regis coram ipſo Rege tunc 
& ibidem quand Information verſus Majorem & 
Communitat ac Cives Civitat London, Que quideni 
informatio ſequitur in hæc verba. . 


London if. Emorandum, Quod Robertus Sawyer Piles, AttoziD per Jud. Mich. 
Dor nunc Generalis, qui pzo eodem Don ul 137. 
e in hac parte ſequitur, in pꝛopzia perſona ſua 
ver) hic in Cur dig Dorn) Regis cozam ipſo Rege 
apud Weſtm' die Lune pꝛox poſt quindem S. Martini iſto eovem Termiuo, 
& P20 eodem Dory Rege dat Cur hic Intelligi  Jnfozmari, Quod Pajoz 
& Communitatas ac Cives Civitat London' pꝛeb per ſpacium unius Penſis 
fam ulf elapl. c amplius uſt fuerunt & adhuc utuncur, ac clamant habere & 
uti abſque aliquo Warranto ſive Regali Conceſſione infra Civitak London” 
p2eb & Libercak & P2ecine” ejuſdem Civitcak divers Libertak Pzivileg 4 
Franchel, ſequen) videl' Foze de ſeipſis unum Cozpus Cozpozak & Politi⸗ 
cum in re facto & nomine per nomen Pajozis c Communitat ac Civium Civitał 
London? ac per idem nomen placitare & implacitari, reſpondere & reſpoudert, 
ac etiam habere UMicecomik Civitak & Cömunitak Civitak London, c nominare 
& eligere ex ſeipſis duas perſonas foze Uicecomit Civitat pzed & Cond ejuld 
{7 Civitak, Ac ill” fic nominak & elec pzeficere & conſtituere Uie Civik pzes 
5 & Com ejuldem Civicak ad Execution & Retozi) omnium Bꝛevium, Billas 
rum, & Pꝛeceptozum Dor) Regis pzo Adminiſtratione æ Executione JuſtiC 
infra Civit pzed # Cor ejuſdem Civik erequend faciend ac ad faciend & ere- 
quend omnia e ſingula al* infra Civik pzed c Com) ejuldem Civit que ad 
Dfficium Mic faciend pertinent, Ac etiam habere Nic Cond Middleſex, & 
nominare, eligere d conſtituere cx ſeipſis Wie Con? Middleſex, pzo codem 
Cord ut Uicecomes inde deſervitur ac omnia Bzevia, Billas, c pzecepta 
Dow Regis infra Con? Middleſex pre pzo Adminiſtratione & Exetutione 
Juſtiè ibid exequend & retozm) inde faciend abſque aliqua Commiſſione ſive ali⸗ 
quibus Literis Patentibus a Dor) Rege inde obtenk ſive obtinend. Ac 
etiam quod Pajoz & Aldermannt ejuſdem Civik fuerunt Juſtice Dor Regis 
ad pacem infra Civik pzed conſervand ac ad Selliones pacis & placica Cozone 
infra eandem Civik tenend ac ad omnes Felow) KRiok & Conventic illicik 
infra Civik pzed inquirend audiend & cerminand Aut hozitate ipſozum pꝛo⸗ 
pia, abſque aliqua Commiſſione, ſive al' Authozitate a Dor Rege in ea 
parte conceſl, ſive obtenk. De quibus quidem omnibus & ſingulis Libertak, 
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Pꝛivileg g Franchel. iidem Pajoz & Commnuitas ac Cives Civit London 

pꝛed per totum tempus ſupzadictum, ſuper dictum Dor Regem nunt ulur⸗ 
paverunt & adhuc ulurpant, in dit Dow Regis nunc Contempk Pzeroga- 
tive ſue Regie grave dampuum e pꝛejudicium. Unde idem Attoznak dic? 
Dorf) Regis nunc General' pꝛo eodem Dori Rege pet Adviſamenk Cur hic 
in pzemill. & debik Legis Pꝛocel. verſus P2efat Wajor & Communitak ac 
Cives Civit London pzeb in hac parte fieri ad reſpondend dig Dom Regi 
Quo Warranto clamant habere, uti & gaudere Libertak, Pꝛivileg & Fran- 
chef, ſupzadid', cc. Per quod pzecepk fuit Uicecomitibus London quod Ue- 
nire Face eos ad reſpondend, ec, 

Et modo ſcilicet die Lune pꝛox' poſt Craſtinum Aſſenſe Dowd iſto eodem 
Termino cozam Dowd - Rege apud Welim* vein) pzedicti Pajoz  Communi- 
tas ac Cives Civitatis London per Benedictum Brown Attoznat᷑ ſuum & habito 
auditu In fozmatioid p2zed querunk ſe coloze ejuldem Jnfozmationis gravit 
foze verak & inquietak & hoc minus juſte quia pꝛoteſtando quod Jnfozmatio 
pzed materiaq; in eadem content min ſuffie in Lege exiſt' ad quam quidem 
Inkozmak ipſi neceſſe non habent nec per Legem Terre tenenk aliquo modo 
reſpondere Pꝛo placito tamen quoad Libertak, P2iviledg & Francheſ. ſequei), 
( viz. ) ipſos Major & Communitat ac Cives Civik London foze de ſeipſis 
unum cozpus Cozpozat & Politic in re facto & nomine per Nomen Pajozis 
& Communitak ac Civium Civitak London, ac per idem Nomen placitare & 
implacitari reſpondere ac reſponderi in Inkozmat pzeb ſuperius ſpecificat 
tidem Pajoz & Communitas ac Cives Civit London ditunt quod dia* Donn 
Rex nunc ipſos occaſtone inde impetere ſeu occaſtonare non debet quia dicunt 
quod pzed Civik London eſt # a tempoze cuſus contrar memozia homimn 
non exiſt' fuit antiqua Civitas Quodq; Cives ejuſdem Civit ſunt c a pzeb 
tempoze cujus contrar memor homin) non exiſt? fuerunt umd cozpus co2po- 
rak & Politie in re facto & nomine per nomen Pajozis & Communitat ac 
Civium Civik London ac per idem nomen per tot cempus illud placitaver & 
implacitak fuerunt reſponder & reſpon, fuerunt, & placitare & implacitari, re- 

dere ac reſpbnberi a toto tempoze ſupzadico uſt frerunt' & conſuever 
nvdg in Pagna Charta de libertak Ang! in Parliamenk Domin) Henrici 
quondam Regis Ang! tertii apud Weſtm' in Comitat Midd' Anno Regni ſui 
nono tenk edik & pꝛovil. continek quod Civitas London habeat omnes libertat᷑ 
ſuas antiquas & conſuetud ſuas & iidem Pajoz c Communitas ac Cives Ci- 
vit London ulterius dicunt quod Domi Edwardus quondam Rex Angl' ter⸗ 
tius in Parliamento ſuo apud Weſtm' in Comit Midd' Anno Regni ſui pzimo 
tenk per quandam Cartam ſuam de conſenſu Pzelator Comik Earom ac to- 
tins Communitak Regni ſui in eodem Parliament ſuo apud Weſtm' pzeb 
convocak exiſteid ac Authozicat ejuſdem Parliament confirmavit tunc Civibus 
Cidit London pzed libertat᷑ ſubſequen) (ink alia) habens ſibi & ſucceſſozibus 
ſuis in perpetuum, impꝛimis recitando, Quod cx) in Magna Charta de liber⸗ 
tak Angl' contineat quod Civit London habeat omm̃ libertat᷑ ſuas antiquas c 
couſuetud ſuas ; Et quod lidem Cives tempoꝛe contec ion) dicte Carte ac tem⸗ 
pozibus Sancti Edwardi Regis & Confeſſozis & Willielmi Conqueſtozis & ak 
P2ogenitor did' Regis Edwardi tertij diverſ. libertak & conſuetub tam per 
Cartas ipſor Pꝛogenitor ſuor quam ſine Cartis ex antiqua conſuetud habuiſ- 
ſent, voluit # contellit idem Rex Edwardvs tertius p20 ſe & Peredibns ſuis 
per Cartam illam authozitak pzed quod iidem Cives haberent libertat ſuas 
ſecund fozry) Pagn) Carte ſupzadic* q quod p20 aliqua perſonali tranſgr 
vel Judicio perſonal” alicufus Piniſtri ejuſedm Civik non caperenk libertak 
Civik ill' in manus ejuſdem Regis Edwardi tertij vel Percd ſuor ſed hujul⸗ 
modi Miniſter pzont qualitas tranſgref”. requiret punirct p2out per eandem 
Cartam gereid dar apud Weltn' pie ſexto die Martii, Anno Regui dic” 


BLegis Edwardi tertii pzimo ſupzadic” ſub magno ſigillo ſuo Ang!' figillak hic 


in Cur p2olak inter alia plenius apparet. Ct iidem Pajoz x Communitas 
de Cives Civik London ulterius dicunt quod ad inftank & requifik Communitak 
Regni Ang! in Parliaments Domil) Richardi nuper Regis Ang! ſecundo 
poſt Conqueſt' apud Weltm' pied Anno Regnt ſui ſeptimo tenk afſemblat 
P20 
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pꝛo majoze quiete & pace ink ligeos ejuldem nuper Regis fovend & p26 bone 
publico omnes conſuetud Libertak, Pzivileg & Franch* Civik pꝛedia' tunc 
Civibus Civik illius & eor ſucceſſor licet uſ non fuerint vel abuſt fuering 
eildem Authozik eſuldem Parliament ratificak & confirmak fuer Quodg 
Domi Henricus nuper Rex Ang]! ſexküs per Literas ſuas Patent ſub mag 
no fgillo ius Ang!* ſigillt geren) dar apud Weſtm' pes viceſimo ſexto die 
Octobr Anno Regni ſui viceſimd tertio quas iidem Pajop t Communitas 
& Cives Civik London hit in Cur pzoferunc p20 le, Yeredibus & Succeſſozi⸗ 
bus luis confirmavie Pajozi & Communitat ac Civibus Civit London & ſucs 
ceſſor ſuis omnes & ſingulas ſuas Libertak, Franc & Liberas Conſuettd adeo 
integras & illeſas ſicut eas unquam aliquo tempoze Pꝛogenitor ejuldem nuper 
Regis Henrici ſexti melius, quietius & liber habuiſſent g tenuiſſent pꝛout per 
eaſdem Literas Patent ink alia plenius apparet Quodq Domi) Edwardus 
nuper Rer Ang! quartus per Literas ſuas Patent ſub magno ſigillo ſuo 
Ang! figillat gere) dat apud Wetim* pzeb Nono die Novembr* Anno Regnt 
ſui ſecundo quas iivem Pajoz c Communitas ac Cives Civitk London hic in 
Cur pzoferunt pia ſe & Peredibus ſuis conürmavit Majozi & Communitat 
ac Civibus Civił London & ſucceſſozibus ſuis in perpetm̃ omm & ſingulas ſuaa 
Libertak, Franc & Liberas Conſuetud adeo integr & illef, ſicut eas unguam 
aliquo tempoze Pꝛogenitor ejuſdem nuper Reg Edwardi quarti melius, quies 
tius & liber habuiſſent & tenuiſlent. Et ulcerius idem nuper Rex Edwardus 
quartus per ealdem Literas ſuas Patenk conceſlit eildem Pajozi 4 Commu⸗ 
nitak ac Civibus quod licet ip vel Pzedeceſlor ſui aut Pajo2 & Aldermaiy 
Civik pzedic* vel Pzedeceſſor ſui pzeanfea vel Ducceſſor ſui extunc ingoſter 
aliqua vel aliquibus libertat quietank concefl, Ozdinat Articulor ſeu liberar 
conſuetud aut alior eil literis patent ejuſdem nup Regis Edwardi quarti ſeu 
al' literis ſuis aut Pꝛogenitor ſuor quondam Reg Angl' eiſdem Ma ſozi & Com- 
munitak conceſſ. content aliquo caſu emergente plene non uſt vel abuſt fue- 
rint : Noluic tamen idem nuper Rex Edwardus quartus quod pꝛopt hoc ipſi 
Ma joz E Communitak Alvermaid e Cives ſeu Ducceſlozes ſui fozisfaqur ali- 
guor pzemill, incurrerent ſed quod ipſi & cor Succeſſor univerſis & ſingulis 
libertak quietank conceſf, ozdinak Articulis, liberis conſuerus & quibuſcungz 
al' in Cartis & Literis pꝛedick' content taliter non uſis vel etiam abuſis & 
eor quolibet extunc de cetero plene & libere gauderent c eis uterent ſine 
impetitioſd vel impediment ejuſdem nuper Regis ſeu Yered ſuor Juſtic El⸗ 
taetorx Uicecon aut al' Walliy' ſeu Piniſtr ipſius nuper Regis vel al' guos 
rumcungz pzout per eaſdem literas patenk ejuldem nuper Regis Edwardi 
quarti hic in Cur pzolat ink alia plenius apparet. Quody Domild Henri- 
cus nuper Rex Angl' Septimus per litcras ſuas patent ſub magno ſigillo 
ſuo Ang! ſigillat geren dat apud Weltm' pzedict viceſimo. tertio die Julij 
Anno Kegui ſui Uiceſimo, quas iidem Pajoz & Communitas ac Cives Ci- 
vit London hic in Cur p2oferunt pꝛo ſe Yeredibus & Ducceſlozibus ſuis Rati⸗ 
ficavic & Confirmavic Pajozi x Communitat ac Civibus Civił London & cor 
Succeſſor omnia e ſingula libeggak p;ivileg quietayk & liberas conſuetus qui⸗ 
bus ipſi Bajoz & Communitas d Cives ſeu P2edeceſſor ſui habere, exertere 
ſeu gaudere conſueviſlent vel uſi fuiſlent aut debuiſſent adeo plene, plan) & 
integre ac ſi ea omnia & ſingula ſeparatim & verbak in eiſdem literis patent 
erp2eſl, declarat 4 manifeſtat eſlent & fuiſlent, pꝛout per eaſdem literas pas 
tent ink alia plenius apparet. Et iivem Pajoz & Communitas ac Cives Civik 
London plterius dicunt quod Domin) Jacobus nuper Rex Ang!* gc. per lites 
ras ſuas patent ſub magno ſigillo ſuo Angl' ſigillat gerei) dat apud Yonos- 
rem ſuum de Hampton · Court viceſimo quarto die Septembris Anno Regui ſui 
AngP ſexto, quas iidem Pajoz c Communitas ac Cives Civit London hic in 
Cur pꝛoferunt recitando quod cum quamplurimi Pꝛogenitozes ipſius nuper 
Regis quondam Keges Ang! de gratia ſua ſpecial” ac pzo gratis laudabil' 
multiplicib' & conti ſervit per Pajozem & Communitak ac Cives Civik 
London & P2edeceſſor ſuos tempozibus retroac” fan* & impenl. Necnon p29 
diverſ, al' urgent cauſis & conſideration) eos ſeparatim moveid dediſſent con- 
ceſſiſſent ꝙ confirmaſſenc Pajozi & — ac Civibus Civit London 
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p2e & Ducteſſor ſuis diverl. Libercak, Pzivileg, Franch', Immunitak, Aus 
thozitak, Juriſdicior), Dzdinak, Conſuetud quietank pzout, per ſeparal' Li- 
teras Patenk P2ogenitor @ Pzedeceſſor ſuor quondam Regum Avg! pleni- 
us & manifeſtius liquebat  apparebat. Idem nuper Rex Jacobus pzo & in cons 
ſiderat ſumme fidelitak coltant & pꝛomſſt & lauvabil ſervik p Pajor g Commu- 
nitat ac Cives Civit London p2evicn* eidem nuper Regi in lum Regi lui 
pzimis Aulpiciis & continue ulq; tunc manifeſt & fideliſlin) fac” & impenſ. 
omnes & ſingulas Literas Patent Cartas & confirmac Pꝛeclariſſ. Pzoggni- 
tor # Anceſſor ſuor eildem Ma jozi & Communitak ac Civibus Civit London 
pꝛedia' & Pꝛedeceſſor luis per guecunque nomina incozpozat antea tunc tems 
poza fac conceſſ. ſeu confirmat ac omnes & ſingulas Donac, Conceſl, Con- 
firmae, Keſftituk, Conſuetud, Ozdinac, Explanac, Articuk, & omnes al' res 
quaſcungz in quibuſcung Literis Patent ſive Cartis quozumcung Pꝛogeni⸗ 
tor Pꝛeveceſl. aut Anceſſor ſuor Regum Ang], Necnon omnia & ſingula in 
dic Literis Patenk, Chartis, Conceff, Confirmak, ſeu eor aliquibus con- 
tenk recitat᷑ ſpecifi confirmak ſeu explanat. Ac omnia & üngula Juriſdi- 
c>iol), Authozitak, P2iviledg, Libertat, Franch', Quietanc, Immunitak, Li- 
beras Conſuetud & Yerevitamenk quecungz que pzed Pajoz g Communitas ac 
Cives Civit London p2edia* vel Pzedeceſlor ſui per Nomen Pajor - & Com- 
munitak ac Civium Civit London ſeu per Nomen Pajor & Alderman Ci⸗ 
vit London ſeu per Nomen Pajozis Civium & Communitak Civif London 
ſeu per Nomen Pajozis # Civium Civit London ſeu per Nomen Ma jozis & 
Communitak Civit London ſeu per Nomen Civium Civikł London ſeu per 
Nonggn Baron London ſeu per Fomen Baron Civik London ſeu per ali⸗ 
quod al' nomen quodcunque ratione ſeu vigoze aliquar Licerar Patenk, Car- 
tar ſeu Confirmac aliquor Pꝛogenitor Pꝛedeceſſor aut Anteceſſor ejuſbem 
nuper Regis Jacobi quondam Regis Ang] aliquo tempoze rel aliquibus tem⸗ 
pozibus habuiſſent ſeu rationabilit um fuiſlent aut exercuillent rata habuic & 
grata ac pzo ſe Yered & Succeſſor ſuis acceptavit & appzobavit ac ea omnia E 
ſingula p2efak Pajor & Communitak ac Civibus Civik London pzevia'* g et 
Ducceſſozibus per eaſdem Literat ſuas Patent ratificavic & confirmavit. ha- 
bend tenend gaudend & erercend omnta & ſingula pzemifl, eiſdem Major E 
Communitat ac Civibus Civit London pꝛedic' & Pucceſlozibus ſuis in per- 
petuum adeo plene, libere & integre ac in tam amplis modo & fozma ac ſi 
ſeparatim, fingulatim 4 nominatim in Liceras Patent ill” expzefl, nominaF 
declarat recitat & manifeft* eſlent æ fuiſlent, pꝛout per caſdem Lfteras Patent 
inter alia plenius apparet. Quodque *Domin) Carolus pzimus nuper Re 
Ang gc. per Literas ſuas Patent ſub magno ſigillo ſuo Ang]* figillat ger 
vat apud Weſtm' p2edic* decimo octavo die Octobris Anno Regni ſui quarto- 
decimo, quas iidem Pa joʒ c Communicas-ac Cives Civit London hic in Cur 
p2oferunt omnia & ſingula Pzivileg, Libertat, Franc, Quietanc, Immu⸗ 
nicak, & Liberas Couſuetus quecunq; que pzedia Pajoz & Communitas ac 
Cives Civif London pzed vel Pzedeceſſor ſui per Nomen Pajozis & Com- 
munitat ac Civium Civik, London ſeu per n Pajozis & Aldermanid Ci- 
vium # Communitat London ſeu per Nomen Paſozis & Civium Civik Lon- 
don ſeu per Nomen Hajozis & Communitat Ciwik London leu per Nomen 
Civium Civik London ſeu per Nomen Barow London ſeu per Nomen Ba⸗ 
ron) Civił London ſeu per aliquod al nomen guodcung ratione leu vigoze 
Licerar Patent Cartar ſeu confirmae in eiſdem Literis Patenk digi nuper 
Regis Caroli pzimi mentiouat vel uſu vel pzeſcriptione aut alio legal” modo 
aliquo tempoze vel aliquibus tempozibus ante tunc habuiſſent ſeu rationabili⸗ 
ter uſi fuiſient aut erercuiſſent rat habew & grata ac p20 . redibus q Duc 
ceſlozibus {uis accepravit x appzobavit, ac ea omnia & fingulaÞ:efat Pajozi & 
Communirat ac Civibus Civit London c eor @ucceſſor per ealdem Literas 
ſaas Patent ratificavit & confirmavit, pzout per Liceras Patent ill' uf alia 
plenins liquet & apparet. Quodqne pꝛes Domi Rex nunc per Liceras ſuas 
Kacenf ſub magno ſigillo ſus Ang! ſigillat geren) dat apud Weſtm'* -pzey 
viceſimo quarto die Juni) Anne Regui lui detimo quinto, quas iidem Pajoz 
# Communitas ac Cives Civik London hic in Cur pzoferuuc pzo iplo — 
eres 
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Heredibus # Succefſo2ibus ſuis ratificavit # confirmavit Pa jorx 4 Communitat 
ac Civibus Civif London & DÞucceſſor ſuis omnia & fingula Juriidicion), 
Authozitak, Pzivileg, Libertak, Franch', Nuietane, JImmunicak & Con- 
ſuecus quecung que pꝛefatk Pao: & Communitas ac Cives Civit London 
vel Pzevecefſor fui per Nomen Major c Communitak ac Civium Civik Lon⸗ 
don ſen per Nomen Majozis Aldermannor Civium & Communitak London 
ſeu per Nomen Pajozis E Civium Civik London ſeu per Nomen Pajor & 
Communik Cirik London ſeu per Nomen Civium Civik London, ſen per 
Nomen Faro London, ſeu per Nomen Baron Civitat London, ſeu per ali⸗ 
quod al' Nomen quodcungz ratione vel vigoze Literar Patent cartar ſeu 
confirmat in efſdem Literis Patenk didi Domil) Regis nunc pꝛementionak 
vel alicujus ſeu aliquor uſus vel uſu pzeſcriptiol) vel pzeſeriptionum ſev al 
legali modo quocung aliquo tempoze vel aliquibus cempozibus ante tunc 
babuifſenc ſeu rationabilif uſt futſlent, ſeu exercuiſſent habens tenend gaudend 
t erercend ownia + ſingula pꝛemiſſ. pzedia* eiſdew PYajou & Communitak 
ac Civibus Civitak London pzedic & @ucceſſozibus ſuis inperpetuum adeo 
plene libere & integre ac in tam amplis modo g fozma p2out in ciſdem Li- 
teris Patenk ſuperius meucionat foze data Gve conceſla aut alif uſu pꝛelcrip⸗ 
cio) vel al' legali modo ſeu jure quocungz ante tunc reſpective habit obtenf 
five gaviſa fuiſſent ac ſi ſeparatim ſingulatim & nominatim_iv t per dicas 
Liceras Patenk ipſius Domi Regis nuc erpzeff, nominak veclarat concefl, 
t manifefta eſlent & fuiſſent p2out per eaſdem Literas Patenk inter alia 
plenius appertt. Et eo Warranto tidem Pajoz c CommunitaF ac Civer 
Civitaf London per tempus in Infozmatione pzedicta ſuperius ſpecific us 
fuer & adhuc utunk ac clamant habere &'uti Libercaf, P2iviledg cx Franch 
foze de ſeipſis unum Cozpus Coppozat & Politic in re fado & Nomine per 
Nomen Pajozis & Communitat ac Civium Civitak London, ac per idem 
Nomen plaritare & implacicari, reſpondere ac reſponderi pꝛout eis bene licuit 
E licet, Ablqz hoc quod iidem Pajo} & Communttas ac Cives Civitat London 
de Libertak, Pzivileg & Franch' ill' ſuper dicum Domiũ) Regem, nunc 
per tempus mes in Info2matione pꝛeb ſuperius ſpecific Alurpaver ſeu Us 
ſurpant pont per Jufozmatioa) i11* p2o dino Domi Rege nunc ſuperius 
ſupponitur. Que omnia & ſingula iidem Pajoz ac Communitas ac Cwes Ci- 
vitat London parat ſunt veriticare, unde petit Judicium ; Et quod Libertak, 
Paivileg & Franch' ill* eis & Succeſſozibus ſuis in perpetuum deinceps allo- 
tent & adjudicevf & quod ipf quoad pꝛemiſl. ill ab hac Cur dimittaut cc. 
Et iidem Mate; # Communitas ac Cives Civik London, quesd Libertak, Pꝛi⸗ 
vileg & Franch' ſequen) viz, ipſos habere Uicecon) Civik # Cond Civik 
London & Uiceconn Midd' & nominare & eligere ex ſeiyſis duas perſonas foze 
Uicecorid Civik pzedin* & Cond ejuſdem Cavif g Wicecol) Midd* ac ill fic 
nominak & Clea” p2eficere & conſtituere Wicecon) Civik pzed & Com ejuſ- 
dem Civif & Uicecor® Midd*ac ut Uicecond Civif pzedic” x Cond ejuſdem 
Civik ad execut # Ketozr) omnium Bzevium Pill' @ Pzecept Domiſi Re⸗ 
gis p20 Adminiſtratione & erecuk Juftic infra Civik pzedia* & Cond ejuſdem 
Civik erequend faciend que ad Otlicium Wicecorn faciend pertinent ac ad 
faciens & exequend omnia & ſingula alia infra Civif predia* & Cond e ſuldem 
Civif que ad Officium Uicecory faciend pertinent, ac ut Wicecord) Cord 
Midd' p20 godem Cont defervitur ac omnia Bzevia, Eill' & Pzecepk Domiid 
Regis infra Cond Midd' pzedid' p20 Adminifracione & Executione Jufficie 
ibidem exequend & retozi) jude faciend que ad Officium Uicecord ſaciens 
pertinei) : Dicunt quod Diqus Domiii Ker nunc ipſos Pajozem & Commu- 
nitak ac Cives Civital on occaſione inde impetere (eu occaſionate non de⸗ 
bet, quia dicunt quod p2edic* Civit London eſt & a tempoze cujus contrar 
memozia homild non exif? fuit antiqua Civitas & antiqd? Comif de ſe 
©uody pes Cond Midd per totum tempus pꝛes fuit & eſt antiquus Comik 
Nuodgz Cives ejuldem Civik ſunt c a paed cempoze cus coacrar memor hos 
mid uon exiſt fuer nid cozpus cozpozat & politic? tam per Nomen Pajor 
# Communitak ac Civium Civif London quam per Homen Civium London 
Quodq Domin Johannes -quowdam Rex- Aug!” per litteras ſuas patent ſub 
magno 
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magno ſigillo ſuo Angl' figillak geremd dar apud bonam Uillam ſuper Tokam, 
quinto die Juli, Anno Regni ſui pzimo, quas itdem Pajoz 6 Communitat ac 
Cives Civitak London hic in Cur pzoferunt, conceſſit Civibus London pꝛeb 
Uicecomit London & de Midd' cum omnibus rebus & conſuetudinibus que per- 
tinebanc ad pzed Uicecond infra Civik & extra, per terras & per aquas habens 
x tenend eis in perpetuum. Et p2eterea idem Domiid Rex Johannes per li- 
teras ſuas patent p2eb conceſlit eildem Civibus London quod ipſi de ſcipfis face⸗ 
rent Uicecond quoſcungz voluerint & amoverent quando voluerint pzout per 
ealdem literas patenk inter alia plenius apparet. Quodq; in Magna Charta 
de libertatibus Ang! in Parliamenk Domtid Henrici quondam Regis Angl' 
tertii apud Weſim* in Corn Midd* Anno Regni ſui nono tenk epik & pꝛovil. 
tontinet quod Civik London habeat omnes libertat ſuas antiquas & conſuetub 
ſuas, Et iidem Pajoz & Communitas, ac Cives Civit London ulterius dicunt 
quod idem Domim Rex Henricus tertius per liceras ſuas patenk ſub magno 
ſigillo ſuo Ang! ſigillak geren dat apud Weſtm' pzev. decimo ocavo die Fe- 
bruarij Anno Regni lui undecimo quas iidem Pajoz E Communitas ac Cives 
Civitk London hic in Cur pzoferunt; confirmavit Civibus London Uicecond 
London & de Midd* cum omnbius rebus & conſuetudinib' que pertineb' ad pzeb 
Uicecor infra Civitak & extra, per terras & per aquas pꝛout per eaſdem li- 
teras patent ink al* plenius apparet, Quodq; Domin Edwardus quontam Rex 
AngP certius in Parliament ſuo apud Weſtm in Cor? Midd* Anno Regni ſui 
pzimo tent per quandam Cartam ſuam de aſſenſu Pzelator Comik Earoid ac 
totius Communitak Regni ſui in eovem Parliamento ſus apud Weſtm' 'pzes 
convocak exiſtem ac Authozitate ejuldem Parliamenti confirmavit tunc Civibus 
Civik London pzeb libertat ſubſequerd ink al* habend bi & Succeſſozibus ſuis 
in perpetuum. Impzimis recitando quod cum in Pagna Charta de libertat 
Ang! contineat quod Civitas London habeat omnes libertat ſuas antiquas 


conſuetus ſuas. Et quod iidem Cives tempoze confection dige Carte ac tem⸗ 


pozibus ſancti Edwardi Regis c Confeſſozis, . & Willielmi Conqueſtor & al* Pꝛo⸗ 
genitor didi Regis Edwardi tertii deverſas libertak & conſuetud tam per Cartas 
ipſor Pꝛogenitor ſuor quam fine Cartis ex antiqua conſuetud habuiſſent, vo- 
luit c conceſlit idem Kex Edwardus fertius pꝛo Ce & Yeredibils ſuis per Cartam 
{11 Authozitat pzed quod tidem Cives haberent Libertak ſuas ſecund fozmam 
Magi Carte ſupzadia'. Et quod pzo aliqua perſonal tranſgr vel Judicio Per 
ſonal” alicujus Piniſtri ejuldem Civik non caperet libertas Civik ill in manu 
eſuldem Regis Edwardi tertii vel eres ſuor ſed hujuſmodi Piniſter pꝛout 
qualitas tranſgr requireret puniretur pꝛout per eandem Cartam gere dat apud 
Weltm?* pzed ſexto die Marti) Anno Regni didi Regis Edwardi tertii pzimo 
ſupzadic” ſub magno ſigillo ſuo Angl' ſigillat hic in Cur pꝛolat int alia pleni- 
us apparet. Ct iivem Pajoz x Communitas ac Cives Civik London ulterius 
dicunt quod ad Inſtank & requiſttioſd Communitak Regni Angl in Parlia- 
mento Domi Richardi nuper Regis Angl' Secundi poſt Conqueſtum apud 
Weſtm' pꝛe Anno Regnt ſui ſeptimo tent aſſemblak pzo majoze quiet g pace 
inter ligeos cjuſdem nuper Regis fovend & pꝛo bono publico omnes Conlue⸗ 
end, Libertak, Pzivileg & Franch* Civik pzed tunc Civibus Civitak illius e 
cor Ducceſſozibus, licet uſt non fuerint vel abuſi fuerint eildem Authozitat 
cjuſdem Parliament ratificak & confirmat fuer. Quodg Dominus Henricus 
nuper Rer Ang! lextus per literas ſuas patenk ſub magno ſigillo ſuo Ang! 
ſigillak geret gat apud Weſtm' pꝛed viceſimo ſexto die Octobris, Anno Regni 
ſui vicefimo tertio quas iidem Pa joz & Communitas ac Cives Civik London 
hic in Cur p2oferunt p20 le Meredibus & Ducceſſozibus ſuis confirmavit Pas 
j02i & Communitak ac Civibus Civik London & Succeſſozibus ſuis omnes g 
ſingulas ſuas Libertak, Franch' & Liberas Conliecud adeo integras & ille⸗ 
ſas ſicut eas unquam aliquo tempoze Pzogenicor ejuldem nuper Regis Henrici 
ferti melius, quietius & liber habuillent & tenuiſſent pꝛout per ealdem literas 
patenk ink al' plenins apparet. Nuodgz Domin) Edwardus nuper Rex Angl' 
quaxtus per literas ſuas patent ſub magno ſigillo ſuo Angl' ſigillak gerem̃ dat 
apud Welin? pie nono die Novembr Anno Regni ſui ſecundo quas iidem 
Ma joʒ c Communitas ac Cives Civik London hic in Cur pꝛolerunt pꝛo & * 
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Yeredibus ſuis confirmavie Bajozi # Communitrak ac Civibus Civik London & 


S@ucceſſozibus ſuis in perpetuum omnes & ſingulas ſuas libertak -franch' g li⸗ 
beras conſuetud adeo integr & illeſ. cut eas unquam aliquo tempoze P2ogent- 
tor ejuſdem nuper Regis Edwardi quarti melius, quietius & liber habuiſlent 
> tenuiſſent, Et ulterius idem nuper Rex Edwardus quartus per ealdem li- 
ceras ſuas patenk conceſſic eildem Pajozi & Communitak ac Civitus, quod licec 
ipſt vel Pzedeceſſozes ſui aut Pajoz & Aldermann) Civek pꝛes vel Pꝛedeceſlor 
ſui pzeantea vel Succeſſozes ſui extunc impoſterum aliqua vel aliquibus liber- 
tak quietank conceſſ, Dzdination) Articulor ſeu liberar conſuetudiſd aut altor 
in eildem lfteris patentibus ejuſdem nuper Regis Edwardi quarti ſeu al* 
Literis ſuis aut Pꝛogenitor ſuor quondam Regum Angl' eildem MWafozi e 
Communitak conceff, contenk aliquo caſu emergente plene non uft vel abuſt 
fuerint, Holuit tamen idem nuper Rex Edwardus quartus quod pꝛopt᷑ hoc ipſt 
Pajoz & Communitas Alvermand e Cives ſeu Ducceſſor lui fozisfacur aliquor 
pꝛemiſſor incurrenk ſed quod (pſt & eozum Succeſſor Univerſts g ſingulis li⸗ 
bercat quietank conceſl, ozdinak Articulis Liberis conſuetus e quibuſcungz ak 
in Cartis & literis pꝛes content talik non uſis vel etiam abuſts, 4 eor quoli⸗ 
bet extunc de cetero plene e libere gauderent & cis uterenk ſine impetratione vel 
impediment ejuſdem nuper Regis ſeu Yered ſuor Juſtic Eſcaecor Uicecocn) 
aut ak Balliv' ſeu Minister ipuus nuper Regis vel alior quozumcung pꝛout per 
eaſdem liceras patenk ejuſdem nuper Regis Edwardi quartt hit in Cur Pzo- 
lat ink ak plenius apparet. Quodg Dorn Henricus nuper Ker AngP Depri- 
mus per literas ſuas patenk ſub magno ſigillo ſuo Ang! Digillak geren) vat 
apud Weſtm* pzeb viceſimo tertio die Juli} Anno Regni ſuj viceſimo, quas iidem 
Wajoz & Communitas ac Cives Civit London hit in Cur pꝛoferunt p20 ſe Be- 
red & Succeſſozibus ſuis ratificavit ꝶ confirmavit Major # Communitak ac Ci⸗ 
vibus Civił London, & eozum Ducceſſozibus omnia & ſingula libertat pzivileg 
quietank ę liberas conſuetudines quibus ip Pajoz Communitas g Cives ſeu 
Cut gadere, erercere ſeu gaudere conſuevillent vel un fuiſlent aut de⸗ 
duifſent apes plene, plane e integre ac & ea omnia 4 — — ſeparatim & ver- 
batim in eildem literis patent expꝛeſſ. declarat g manitefat effeut & fuiſlent 
pꝛout per ealdem literas patenk inter alia plenius apparet. Qyody Dor 
Henricus nuper Rex Ang! ocavus per literas ſuas patent ſub magna ſigillo ſyo 
Ang! figillat geren) dat apud Wellm' pꝛes duodecimo die Juliz Anno Regnj ſui 
quinto, quas tidem Pajoz & Communitas ac Cives Civit London hic in Cur 
pꝛolerunt omnes conceſliones & ak, quecungz in pꝛes literis patenk pzed Dorfd 
Regis Johannis ſuperius ſpecificat contenk pꝛo ipſo Rege Henrico otavo g Pe- 
redibus ſuis, Ma jozi c Communitak ac Civibus Civitak London g Succeſſozi⸗ 
bus ſuis ratificavit & confirmavic, pꝛout per eaſdem literas patent ejuſdem ny - 
per Regis Heurici octavt inter alia plenius apparet. Quody Don) Edwardys 
nuper Rex Ang]! ſextus per literas ſuas patent ſub magno figillo ſuo Ang! f- 
gillat᷑ gereid dat apud Welt' pzeb viceſimo pzimo die Februarjj Anno Regni 
lui ſecundo, quas tidvem Pajoz e Communitas ac Cives Civik London pꝛei hic 
in Cur p2oferunt omnes concellioid x ak quecung in pꝛes literis patent digi 
Dowd Regis Johannis ſuperius ſpecificat content pꝛo iplo nuper Nege Edwardo 
ſexto & Yeredibus ſuis, Major & Communitak ac Civibus Civik London pzeb g 
Succeſſozibus ſuis ratificavit & confirmavit, pꝛout per eaſdem literas patent 
ejuſdem nuper Regis Edwardi ſerti, inter alia plenius apparet. Quodg Por? 
Maria nuper Kegina Angl' per literas ſuas patent ſub magno ſigillo ſuo Angl' ſi⸗ 
gillat geren dak apud Weſtim' p2eb pzimo die Martiz, Anno Regni ſui pzimo 
quas iidem Pajoz c Communitas ac Cives Civitat London hic in Cur pzofe⸗ 
runt p20 ipla nuper Regina Yered & Ducceſſozibus ſuis omnes concelliones g 
ak quecung in pꝛes literis patenk didi Dori Regis Johannis ſuperius ſpecifi- 
cat coutent Ma jozi & Communitak ac Civibus Civitak London p2eb & Hucceſ⸗ 
ſor ſuis ratificavit c confirmavit pzout per eaſdem literas patent cjuſdem nu⸗ 
per Regine ink ak plenius apparet. Nuodg Domina Elizabetha nuper Regiid 
Angl' per literas ſuas patent ſub magno ſigilio ſuo Angk' ſigillat gerem dat 
apud Weſtm' pꝛed nono die Maij, Anno Regni ſui quaxto, quas iidem Pa joz 6 
Communitas ac Cives Civitat London hic in Cur pzoferunt p20 ipſa nuper 

Regina 
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Ne gina Elizabetha Pered & Succeſſo2ibus ſuis omnes conceſſion) & ak quecun⸗ 
que in pes literis patenk diai Dom Regis Johann' ſuperius ſpecificak con- 
tenk Pajozi & Communitak ac Civibus Civik London & Ducceſſozibus ſuis ra- 
tificavit & confirmavit, pꝛout per eaſdem literas patent ejuldem nuper Regine 
Elirabeth* inter alia plenius apparet, Ct iidem Pajoz c Communitas ac Ci⸗ 
ves Civitat London ulterius dicunt, quod Dom Jacobus nuper Rex Ang!” per 
liceras ſuas patentes ſub magno ſigillo ſuo Ang! ſigillat᷑ gere dat apud Yo- 
nozem ſuum de Hampton - Court viceſimo quarto die Seprembris Auno Regni ſut 
Ang] ſexto quas iidem Pajoz & Communitas ac Cives Civitat London hic in 
Cur pꝛokerunt recitando, quod cum quampluxiny Pꝛogenitor ipſius nuper Res 
cis quondam Reges Ang] de gratia ſua ſpeciali ac ꝓ gratis laudabik multipli⸗ 
cibus & continuis ſervitiis per Pajozem & Communitak ac Cives Civitat Lon- 
don & Pꝛedeceſſozes ſuos tempozibus retroactis fac”. & impenl. necnon pꝛo di- 
verſis ak urgentibus cauſis & conſiverationibus eos ſeperatim moventibus de- 
diſſent conceſſiſent & confirmaſſent Pajozi & Communitati ac Civibus Civitak 
London pb ac @ucceſſozibus ſuis diverſa Libertak, Þ2ivileg, Franc, Immu⸗ 
nitak, Authozitak, Juriſdiction, Dzdinane, conſuetuditd & quietantias pꝛout 
per ſepera? literas patent Pꝛogenitor © Pzedeceſlor ſuor quondam Regum 
Ang! plenius & manifeſtius liquebat & apparebat idem nuper Rex Jacobus pzo 
c in conſideratione ſumme fidelicak conſtank pꝛompk c laudabik lervitii per 
Pajozem & Communitak ac Cives Civitak London p2edicn” eidem nuper Regi 
in ipſis Regni ſui pꝛimis Aulpitiis & continue uſque tunc manikeſtak & fideliſ- 
find fad c impenſ. omnes c ſingulas literas patentes cartas & confirmation 
Pꝛeclariſſimor P2ogenitor & Autereſſor ſuor eildem Pajozi & Communitak ac 
Civibus Civftat London pzedin* c P2edeceſſozibus ſuis per quecungz nomina 
inco2pozat ante tunc tempoza fac” conceſl, ſeu confirmat ac omnes & ſingulas 
donationes, conceſſiones, confirmatiol), reſtitutio, conſuetudines, ozdinati- 
ones c Explanationes, Articuk, & omnes at res quaſcungz in quibuſcungz li- 


teris patentibus ſive chartis quozumcungz Pꝛogenitor, Pzeveceſſor aut Ante⸗ 
ceſſor ſuor Regum Ang! nec non omnia & fingula in digis literis patentibus 


chartis, conceſlionibus, confirmationibus ſeu eor aliquibus contenk, recitak 
ſpecificat confirmat ſeu explanat ac omnia & ſingula Juriſdiciones, Authozi- 
tates, Pꝛivilegia, Libertates & Franchel. Quietank, Immuntitates, liberas 
conſuetudines & Pereditamenk quecungz que pzed Pajoz & Communitak ac 


Cives Civitat London pzed vel Pꝛedeceſſor ſui per nomen Pajozis & Commu⸗ 


nitak ac Civium Civitat London ſeu per nomen Pajozis & Alderman) Civicak 
London ſeu per nomen Pajozis Civium & Communitcak Civitak London ſeu 
per nomen Pa jozis | Civium Civitat London ſeu per nomen Pajor cx Commu- 
nitak Civitat London ſeu per nomen Civium Civitat London ſeu per nomen 
Faro London ſeu p nomen Baron Civitak London ſeu per aliquod aliud no- 
men quodcung ratione ſeu vigoze aliquar literar patent chartar ſeu confirma- 
ciol) aliquor Pꝛogenitor Pꝛedeceſlor aut Anteceſlor eſuldem nuper Regis ſa- 
cobi quondam Regum Ang! aliquo tempoze vel aliquibus tempozibus habuil⸗ 
ſent ſeu rationabilif uſt fuiſſent aut exercuiſſent rata habuit c grata ac pꝛo ſe 
Meredibus & Ducceſſo2ibua ſuis acceptavit c appzobavit ac ea omnia & ſingula 
p2efak Pajozi & Communitat ac Civibus Civitak London pꝛedid' & cor Suc⸗ 
ceſſozibus per ealdem literas ſuas patent ratificavit & confirmavit habend & 
tenend gaudend & exercend omnia & ſingula pzemiſla eiſdem Pajozi & Commu⸗ 
nitat ac Civibus Civitak London pzedid' c Ducceſſozibus ſuis imperpetuum 
adeo plene libere c integre ac in tam amplis modo q fozma ac fi ſeparatim ſfin- 
gulatim c nominatim in literis patentibus il? expzefl, nominat declarak re⸗ 
titał & manifeſtak eſſenc & fuiſlenc pzout per eaſdem literas patentes inter alia 
plenius apparet. Nuodqz Dominus Carolus pzimus nuper Rex Ang}, cc. per 
literas ſuas patentes ſub magno ſigillo ſuo Ang!” ſigillat geren) dat apud 
Weſtm' pꝛed decimo oftavo die Octobris Auno Regni ſui quartodecimo quas 
iidem Pa jo: & Communitas ac Cives Civitat London hic in Cur pꝛoferunt 
omnia & ſingula pzivilegia libertat franch' quietank immunitates & liberas 
conſuetudines quecunq; que p2ed Pajoz & Communitak ac Cives Civitat Lon- 
don pꝛed vel Pꝛedeceſlor ſui per nomen Pajozis # Communitak ac Civium Ci- 
vitak 
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vitak London ſeu per nomen Paſozis & Alderman) Civium & Communitat Lon- 
don leu per nomen Pajozis & Civium Civitat London ſeu per nomen Paſozis 
# Communitatis Civitat London ſeu per nomen Civium Cificat London ſeu 

per nomen Baroi.London ſeu per nomen Karo) Civicak London ſeu per ali- 

quod aliud nomen quodcungz ratione ſeu. vigoze pꝛes literar patent pꝛes 

Dorf) Regis Johannis aut aliat literat patent chartarum ſeu confirmation in 

eiſdem literis patentibus didi nuper Regis Caroli pzimi mentionat vel uſu vel 

pꝛelcriptiom) aut alio legali modo aliquo tempoze vel aliquibus cempozibus 

ante tunc habuiſſent ſeu rationabilik uſt fuillent aut exercuiſient rata habens 

& grata ea pꝛo ſe Yeredibus & Ducceſſozibus ſuis acceptavit & appzobavit ac ea 

omnia & ſingula pꝛefat Ma jozi & Communitati ac Civibus London & ect ſuc- 
ceſſo2ibus per eaſdem literas ſuas patentes ratificavic & confirmavie pꝛout per 
literas patent illas inter alia plenius apparet Quodgz pꝛediaus Dominus Rex 
nunt per liceras ſuas patent ſub magno figilto ſuo Angl ſigillat gerew dat 
apud Weſtm* pzedic” viceſimo quatto die Juniz Auno Regni ſui decimo quinto 
quas iidem Pajoz & Communitas ac Cives Civitat London hit in Cur pꝛoſe⸗ 
runt po iplo Rege Yeredibus & Ducceſlozibus luis ratificavit & confirmavit 
Pajozi a Communitati ac Civibus Ctvicak London g [ucceſſozibus ſuis omnia 
# ſingula Juriſviciow, Authozitak, Pzivilegia, Libertates, Franch, Qui⸗ 
etank, Immunitates & Conſuetudin) quecungz que pꝛekatk Pajoz & Communi⸗ 
tas ac Cives Civitat London vel p2edecefiozes ſui per nomen Pajqzis x Com- 
munitak ac Civium Civitatis London ſeu per nomen Majozis Aldermannor 
Civium cc Communitak London ſeu per nomen Paſozis & Civium Civitatis 
London ſeu per nomen Major & Communttak Civit London ſeu per nomen Ci⸗ 
vium Civitat London ſeu per nomen Baron) London ſeu per nomen Baron 
Civitat᷑ London ſeu per aliquod aliud nomen quodtunq; raKone vel vigoze p2eb 
licerar patent pzed Dond Regis Johannis aut akiarum literar patent chartar 
ſet cls in eiſdem liceris patentibus dicti Dom Regis nunc pꝛemen⸗ 
tionat᷑ vel alicujus ſeu aliquot uſus vel uluum pꝛeſcriptiom vel p2eſcriptiond ſeu 
alio legali modo quocung aliquo tempoze vel aliquibus tempozibus antetunc 
habuiſſent ſeu rationabilik uſt fuilent ant exercuiſlent habend tenend gaudens 
tt erercend omnia c ſingula p2emiſla pzed eiſvem Pajozi & Communitak ac 
Civibus Civitat London pen & Succeſlozibus ſuis imperpetuum adeo plene 
libere & integre ac in tam amplis modo & fozma pꝛout, in eildem literis pa⸗ 
tentibus luperius mentionak foze data five tonceſla aut alit᷑ uſu pzeſcriptiony vel 
alio legali modo ſen jure quocungz ante tunc reſpective habit obtent ſive gaviſa 
fuiſſent ac i ſeparatim ſingulatim c nominatim ine per dicas literas patentes 
ipſtus Dorrd Regis nunc expzef, nominak declarak conceſſa & manifeſta eſlent 
e faiſſent p2out per ealdem liceras patenk ( inter alia) plenius apparet. 

Et idem Majoz 4 Communitas ac Cives Civitat London tilterius dicunt 
quod a tempoze confection) pꝛed ticerar pateut pzed quondam Regis Johannis 
hucuſgz tidem Pajoz x Communitas ac Cives Civitat London habuer Uice⸗ 
cond Tivit a Cord Civit London & Wicecom) Comitak Midd' & quolibet anno 
nominaverunt & elegerunt ex ſeipſis duas perſonas Cives ejuſdem Civitat᷑ foze 
Uicecond Civitat᷑ pzed x Com ejuldem Civitak a Uicecon) Cort Midd' ac ilk 
ſic nominak & elec” pꝛefecerunt & conſtituetunt Uicecorn Civitat p2eb Cod 
ejuſdem Civicak æ Uiceco:n Cord Midd' ac ut Uicecond Civitak pzes # Cor 
ejuſdem Civitat ad erecuf & retozm) omni Wzevied Billar x Pzeceptor 
Dod Regis p20 adminiſtratione & erecucione Juſtitie infra Civik pzed e 
Cori ejuſd Civicak exequend & faciend que ad Officium Uicecond faciend per⸗ 
tinent ac ad faciend & exegquend omnia & fingula alia infra Civicak p2ed & 
Corid ejuſdem Civitak que ad Ollie Uicecond faciend pertinent ac ut Uice- 
cot) Midd* p20 eodem Cond deſervitur ac omnia Bzevia Eillas # pꝛeſcripta 
Dod Regis infra Cod Midd' p2eb pzo Adminiſtratione c Crecutione Juſtitie 
ibidem erequend & reto2id inde faciend que ad Officitd Uicecond faciend perti- 
nent, Et eo Warranto iidem Pajoz & Communitas ac Cives Civitat London 
per tempus in Infozmatione p2edica ſuperius ſpecificat ufi fuef & adhuc utunk 
ac clamant habere & uti libertak p2ivileg & franch* habere Uicecon) Civik & 
Cord Civit London & Uicecon) Comirat — t nominare | 93 ex 

cipſis 
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ſcipſis duas perſoid foze Uicecon) Civitak pzeds-# Cond eſuldem Civik & Uices 
cond Midd' ac ilk fic nominat & ele” p2eficere & conſtituere Uicecorn Civik 
p2ed & Cord ejuſdem Civitat æ Uicecond Midd* ac ut Qicecond Civitak pꝛes 
t Cord ejuſdem Civitak ad execut & retozi) omnd Bzevium Bilkar & pꝛetep⸗ 
tor Dowd Regis pꝛo Adminiftratione c Executione Juftitie infra Civit pꝛes 
t Cond ejuldem Civit exequend & faciend,que ad Officird Uicecond faciens per⸗ 
tinent ac ad faciend c exequend omnia & ſingula alia infra Civitak pꝛeb c 
Cod ejuldem Civitat que ad Offi Uicecond faciend pertinent ac ut Uice⸗ 
cond Midd* pꝛo eodem Cond Midd* delervitur ac omnia Bzevia Billas & Pꝛe⸗ 
cepta Dor Reg infra Cor) Midd' pzeds pio Adminiſtratione & Executione 
Juſticie ibidem exequend & retozi) inde factend que ad Officir) Micecomd faci- 
end pertinent pꝛout eis bene licuit & licet. 

Abſque hoc quod iidem Pajoz & Communik ac Cives Civitak London de 
libertat p2ivileg & franch' ilk ſuper dic Dom̃ Regem nunc per tempus pꝛes 
in Jnfo2matione p2edicta ſuperius ſpecificat uſurpaver ſeu uſurpank pꝛout per 
Infozim illam pꝛo dicto Dorn Rege nunc ſuperius ſupponitur que omnia & 
ſingula iidem Pajor x Communitas ac Cives Civik London parati ſunt veri⸗ 
ficare unde petunt Judicium & quod libertak pzevileg & franch' ilk eis & ſucceſſo- 
ribus ſuis in perpeturd deinceps allocent & adjudicencur ac quod ipſt quoad pꝛe⸗ 
miſla ilł ab hac Cur dimittantur, gc. 

Et iidem Pa joz & Communitas & Cives Civił London quoad libertat᷑ pꝛi⸗ 
vileg & franch' ſequend, viz. Major dicte Civitat & huſulmodi Aldermanid ejuſ- 
dem Civik qui Dfficir) Pajozitat Civit᷑ illius ſuſti nuer ac inde fuer dimiſli ac 
tres Senior Alderman) Civik pzedic* qui diutius in Dfficid) Aldermanak 
Civit pzed ſteter & onus & ©fficir) Pajozat Civit pzed non ſuſtinuer foze Jus 
ſtic Don) Regis ad acem infra Civitat pzed conſervand ac ad Seſſiold Pacis 
& Placita Cozoly ſcilicet talia Placif Cozone qua? Juſtice Dom Regis ad 
Pacem Conſervand Aſſign) ligittind tenere pollent inf. «eandem Civik tenend 
ac ad omnes Felol) Riot Rout c Conventicuk illicik infra Civik pzed inquirend 
audiend g terminand in Anfo2macione pzed ſuperius lpecificak dic quod dick 
Wony Rex nunc ipſos Bajozem & Communitat ac Cives Civitat London occa- 
ſione inde impetere ſeu occaſionare non debet guia dicunt quod pzes Civik 
London eſt & a, tempoze cujus contrar memor homild non exiſtic fuit antiqua 
Civitas ac antiquus Comitat de ſe ac Cives ejuſdem Civik ſunt & a pzedico 
tempoze cujus contrar memor homitd non exiſtit fuer Uni? cozpus cozpozat & 
politic in re fado & nomine per nomen Pajozis E Communitak ac Civium Ci- 
vitat London. Nuodg Dom Carolus pzimus nuper Rex Ang! per literas 
ſuas patent ſub magno ſigillo ſuo Angl' ſigillat gerei) dat apud Weſtm' pzeb 
decimo octavo die Octobris Anno Regni ſut quarto decimo quas iidem MPajoz E 
Communitas ac Cives Civik London hic in Cur pzoferunt pꝛo ipſo nuper Rege 
Pered & Ducceſſozib ſuis conceſſit Pajozi & Communitat ac Civibus Civik 
London & eo Ducceſſozibus, Quod Pajo2 & Reco2dak Civit pzed qui tunc 
fuer ac Pajozes & Recozdator Civik pzed qui pꝛo tempoze fozent ac tam ilk 
Aldermani) qui Pajor Civitat᷑ illius pzeantea exticiſent quam ilk Alderman) 
qui onus c Otficiſd Pajozak Civitat pzedic* tunc in poſtertd ſuſtinuerent & 
gererent licet a Pajozat ilk ceſlarent aut inde eſſent dimiſli quamdiu Alder- 
mani) ibidem arent & tres Seniozes Alvermann) Civif pꝛo tempoze exiſte 
qui diutius in Dfficird Aldermannat ſteter & ante tunc onus & Officiid Pajo- 
rat Civitat illius nen ſuſtinuer imperpetuid fozent Cuſtodes & quilibet eor 
eſlet Cuſtos Pacis ejuſdem nuper Regis Pered c Succeſlor ſuozum inf, Civitak 
London pzcd & libertat ejuldem conſervand & cuſtodiend ac eoldem Pajozem & 
Kecozdator ac Aldermann) pzed ad omnia c üngula Statuta & D2dinationes 
P20 bono Pacis didi nuper Kegis Yered cx Succellozum ſuor ac p20 conſerva- 
tione ejuldem ac pio quiet Kegimine c Gubernatione populi ipſius nuper Re- 
cis Yered c Succeſſor ſuor edit & edend in omnib' ſuis Articuk tam infra Ci⸗ 
vitat pzed quam libertak ejuſdem juxta vim fozmam & effec) eozundem cuſto- 
diend & cuſtodire faciend ac ad omnes illos quos juxta fozma) c effect) Oꝛdina⸗ 
tiol) & Statutor cozundem & eozid alicujus in Civitat pzedic” & libertat ejuſ- 
dem Delinquentes invenirent caſtigand & puniend pzout lecundum 3 
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D2vination) & Statutor ilk fozet faciend, Et ad omnes illos qui alicui vel ali- 
quibus de populo ejuidem nuper Regis Yered vel Succeſſor ſuor de Cozpozi⸗ 
bus ſuis vel de incendio Domor ſuar minas facerent ad ſuflicieid ſecuricat de 
Pace vel Bono Geſtu ſuo erga ipſy nuper Regem eres e Succeſlozes ſuos + 
cunctum populum ejus Yered vel Succeſſor ſuor invenirens, Et | hujuſmodi 
ſecuritak invenire recuſarent tunc eos in Gaola ejuldem Domily Regis de New- 
gate vel in aliqua a? pꝛiſona Yered vel Succeſſor ſuor in p2zes Civik London 
quouſg hujuſmodi ſecuritat invenirent ſalvo cuſtodiri faciens Cuſtodes & Aus 
ſticar ipſius nuper Regis & quemlibet eozum cuſtodem & Juſticiar ejus Verev 
& Succeſſor ſuor infra Civik London pꝛeb & libertak ejuldem idem nuper Rex 
Carolus pzimus pꝛo le Heredibus & Ducceſſozibus ſuis conſtituit fecit & Dzdina- 
0 vit per literas patentes ſuas pꝛeb ac ad omnia & ſingula alia erequend & pera- 
; gend que Juſtic & cuſtod Pacis ejus Yered vel Succeſlor ſuor inf, aliquem 
| Cond Regni ſui Angl' erequi ſive peragere valerent poſſent aut deberent vir⸗ 
tute aliquor Statutor & Dzdination hujus Regni ſui Ang! aut virtute com⸗ 
miſlionis eus Yered & Duccefſor ſuor ad Pacem in aliquo hujuſmodi Cor 
conſervand voluit etiam idem nuper Rex Carolus pzimus ac per eaſdem literas 
patentes pꝛo ſe Yeredibus & Ducceſſozibus ſuis conceſlic pzefak Pajozi & Com- 
munitati ac Civibus Civitat London & eoud Succeſſor quod Pajoz Recozdatoz 
Civik pzed pzo tempoze exiſte) # hujuſmodi ut pzeferf Alvermanid pzo tem- 
poze exiſtem̃ qui Otlicim̃ vel loc) Pajozak Civik illius antea ſuſtinuer & er- 
ercuer & tres hujuſmodi ut pzeferk Seniozes Aldermanid pzo tempoze exiſted 
qui loc) Pajozat pzedic” non ſuſtinuer vel quatuoz eozundem Pajor Recozda- 
tor c Aldermannozum quoi dict* Pajoz vel Recozdatoz pꝛo tempoze exiſte) 
untd elle voluit fozent Juſticiar ipſius nuper Kegis Vered & Ducceſlor ſuor & 
| ipſos Juſticiar ſuos Yered # Succeſſor ſuor pꝛo le Yeredibus & Succeſſor ſuis 
7 imperpetuſd allignavit ad inquirend quotiens c quando eis melius videret expe⸗ 
; dire per Dacramentry pzobor & legalir homin tam de Civitat pet quam de 
libertat ejuſdem per quos rei veritas melius ſciri poſlet de omnibus Purdzis 
Felold Ueneficiis Jncantation) Scoztileg Arte Pagica Tranſge Fozeſtallar 
Regretar Ingroſlar & Extoztionibus quibuſcunq ac de omnibus & üngulis 
ak Malefadis & Offenſ. de quibus Juſticiar Pacis ipſius nuper Regis Peres 
& Succeſſor ſuor legitime inquirere pollent aut deberent per quoſcungz 
qualitercung infra Civik pzed leu libertak ejuldem antetunc habit leu perpe⸗ 
trat vel que extunc ibidem fieri vel attemptari contingerent & tam de omnibus 
ilk qui in Civitat pꝛed & Libertak ejuldem in Conrenticulis contra Pacem ip⸗ 
uus nuper Regis Vered # Ducceſſor ſuor in perturbatione populi ſut Pered & 
Succeſſor ſuor ſeu vi armata irent vel equitarent ſeu extunc ire vel equicare 
pꝛeſumerent. Et etiam de hiis que ibidem ad gentem dit” Don) Regis Pe⸗ 
red vel Succeſſor ſuor mahemant vel interficiens in Jnſiviis jacerent vel im- 
poltertÞ jacere pzeſumerent. Ac etiam de Yoſtellar @ at omnibus & ſingulis 
perlſom qui in abulu menſurar & ponderty five in venditione Uictuak contra 
fozmam @2dination & Statut vel eozid alicnjus inde pzo Communi Utilicate 
Regni ſui Angl' & populi ejuſdem nuper Regis Yered g @ucceſſor ſuor ejuſ- 
dem edik & edend delinquerent vel attemptarent in Civif pzed & libertak 
ejuſdem ſeu extunc impoſtertÞ delinquere vel attemptare pzeſumerent, Ac 
etiam de quibuſcung Uicecon) Conſtabular Cuſtod Gaole & a? DOffie qui in 
exetut Officiozum ſuor circa pzemiſla vel eor aliqua indebite ſe habuer aut im- 
poſterty indebite le habere pꝛelumerent aut tepidi remiſſ. vel negligentes fuer 
aut extunc tepidi remiſl. vel negligent foze coutingerent infra Civik pes & 
Libertat cjuſdem ac de omnibus & ſingulis Articulis & Circumſtank & ak qui- 
buſcungz per quoſcung & qualitercunq; in Civik pzed & Libertak ejuſdem fac? 
ſive perpetrat & que extunc ibidem fiert vel attemptari contingerent qualiter⸗ 
cunq; p2emill, aut cor aliqua concerneid, Et ad 3ndigamenk quecung que co- 
8 ram Majoze aut Recozdatoze Civit pzed pꝛo tempoze exiſtend @ hujuſmodi 

ke ut pzefert Alzermanid vel quatuoz aut pluribus eozundem quor dic” Pajor vel 
75 Recozdator pꝛo tempoꝛe exiſte) und elle voluic tunc impoſteriy caperenk in- 
ſpiciend & ad pzocefl. inde verſus omnes & ſinguk ſic indicak vel quos impo- 


ſer lic indicak contingerent quoulſgz caperenk redderent ſe vel uclagarent 
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faciend & continuand & ad omnia & ſingula murdza feloſd venefic incantat᷑ ſcoꝛ⸗ 
tileg artis magic tranſgreſl. falſas conſpiration) & ak malefac* fozeſtalk re- 
grak ingroſſar extoztion conventicuk indictamenk pzed ceterag omnia & ün⸗ 
gula pzemilf, fecuns Leges > DtatuT Regni ſui Ang]! pꝛout in hujuſmodt 
caſu fieri conſuevit aut debuit audicnd & terminand # ad ealdem delinquem e 
quamlibet eo? pꝛo delictis ſuis per fines redemption) amerciamenk fozisfa⸗ 
dur aut a? modo pꝛout ſecundum legem & conſuetud Regni lui Ang!” ac foz⸗ 
mam Oꝛdinatiod # Statut eozundem fieri conſuevir aut debuit caſtigand & pus 
niend ac ad omnia ak & ſingula faciend exercend audiend terminand & exe⸗ 
quend infra Civik pꝛes ac libertak ejuldem que Juſtic ad Pacem per Leges 
vel Statut hujus Regnti ſui Angl' facere exertere inquirere vel erequi poſlent 
e valerent & in tam amplis modo & fozma p2out aliquis ak aut aliqui ak 
Juftie ad Pacem in aliquibus a? Con) hujus Regni ſui Ang! legittime facere 
erercere inquirere punire vel quoquo modo excqui poſſent aut valerent pꝛout 
per eaſdem literas patent inter ak plenius apparet. Nuodgz pzed Dorm̃ . Nex 


nunc per literas ſuas patenk ſub magno ſigillo ſuo Angl' ſigillat geren dat 


apud Weſtm' p2edia” viceſimo quarto die Juni} Anno Regni lui decimo quin- 
to quas iidem Pajoꝛ & Communitas ac Cives Civik London hit in Cur pꝛo⸗ 
ferunt omnes concefſiol) & ak quecunque in pzedia' literis patent pꝛedia' nu⸗ 
per Regis Caroli pꝛimi ſuperius ſpecificak pꝛo eodem Domin) Regis nunc Be⸗ 
red & Ducceflor ſuis Majozi # Communitak ac Civibus Civik London pꝛeb & 
faozid Succeſſor in perpetud ratificavit & confirmavit pꝛout per ealdem lite- 
ras patent ipſius Domi Regis nunc inter ak plenius apparet & iidem Pajoz & 
Communitas ac Cives Civik London ulterius dicunt quod tempo2e confecion) 
p2eb literar patent pzed nuper Regis Caroli pzimi & diu antea & extunc huc⸗ 
uſq; fuer & adhuc exiſtunt Pajoz & Recozdatoz Civif p2zed ac Aldermaiy ejuſs 
dem Civik qui Majoz dice Civik exticiſſent & onus Pajozat Civit illius ſu- 
fin ac tres & plures ak Alderman) ejuldem Civik qui onus Pajozak Civik ilk 
non ſuſtinuillent Quodq; a tempoꝛe confectiol) earundem literat᷑ patent p2zey 
nup Reg Caroli pꝛimi hucuſq; Ma joꝛ & Recozdatoz Civik pzeb 5 tempoze exiſte) 
ac hujuſmodi Alderman) ejuſdem Civitak pꝛo tempoze exiſte) qui onus Pajos 
rat Civik ilk ſuſtin) Necnon tres Senior Alderman) Civik pzed pzo tempoze 
exiſtem qui dintius in Dfficir) Aldermannak Civik pzed ſteter & onus & Otli⸗ 
cim Pajozat Civit ill” non ſuſtin) virtute literar patenk il fuer Juſtic ad 
Pacem tnfra Civik pzed & libertak ejuldem conſervand ac virtute literar patenk 
HP c ſecundum fozmam & effect eozund de cempoze in tempus per tok tem⸗ 
pus fl? tenuer Seflfol) Pacis & placita cozoi) ſcilicet talia placita coꝛoũ quak 
Juſtic Dory Regis ad Pacem conſervand aſſigi) per idem tempus ligittime 
tenuer vel tenere potuer inf, candem Civitak. 

Et eo Warranto idem ajoz & Communitas ac Cives Civitat London per 
tempus in Infozmatione pzed ſuperius ſpecificak u{ fuer & adhuc utuntur ac 
clamant habere & uti libertat p2ivileg & franch' quod Ma joz dic* Civit & hus 
juſmodi Aldermanid ejuſdem Civit qui onus Pajozak Civik ilk ſuſtinuer ac 
inde fuerunt dimiſſi ac tres ſeniozes Aldermanm ejuſdem Civik qui diutius in 
Dffie Aldermannat Ctvik pzev ſteter & onus & Officied Bajozak Civik ilk non 
fuſtuler fuer Juſtic digi Dory Regis ad Pacem infra Civit pzed conſervans 
ac ad Sefliow Pacis x Placita Coꝛone ( ſcilicet ) talia Placita Cozoi) quak 
Juſtic Dory Regis adPacem conſervans aſſigid ligittime tenere poſſent infra 
eand Civik tenend ac ad omnes Feloi) Kiof Nouk c Conventicuk illicif 
_ Civik pzed inquirend audicns & terminand pzout eis bene licuit & 

icet. 

Abſque hoc quod iidem Pajo2 ac Communitas ac Cives Civik London ve 
Ubertak p2ivileg & franchel. ill' ſuper digum Dory Regem nunc per tem pus 
p2cd in Infozmatione p2ed ſupetiue ſpecificat uſurpaver ſeu ulurpant pꝛo ut p 
In foꝛ rd illam pꝛo dio Dom Rege nunc ſuperius ſupponik Que omm & ſingu- 
la iidem Pajoz c Communitas at Cives Civik London parati ſunt verificare 
unde petunt Indicium & quod libertat p2ivileg & franch' ilk eis & Suceeſſozi⸗ 
bus luis in perpetuum deinceps allocentur & adjudicenk ac quod ipſi quoad pze- 
miſſa illa ab hac Curia dimittantur, cc. 

Et 
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Et quoad reſtd Libertak P2ivileg & Franch' in Jnfo2zmatiol) p:edic? ſpe⸗ 
7 tificak per ipſos Pajozem & Communitak ac Cives Civitat London ſuperius 
{ minime clamak iidem Bajoz c Communicak ac Cives Civik London Libertat 
Pꝛivileg & Franch* illis nunquam uſt fuerunt ſeu utuntur fed ve eildem peni- 
tus declamant, ec. 


Et pꝛes Robertus Sawyer Attozm dicti Dory Regis nunc Generak qui pzo Replication. 
eod Dond Rege in hac parte ſequitur Hito auditu placiti pzed pzefat Pajozis 
e Communitakt ac Civium Civit pzed petit inde diem loquendi uſg Craſtinum 
| Sane Trinitak Et ei Conceditur cozam Dorn Rege ubicungz, ac. Jdem dies 
— dak eſt pꝛes Ma jozi & Communitak ac Civib' Civit London pzed, gc. Ad quod 
quidem Craſtinum Bande Trinitak cozam Dory Rege apud Welin' ve tam 

zen Robertus Sawyer Piles Attozn) Dory Regis nunc Genera? qui pꝛa eodem 

d Rege in hat parte ſequitur quam p2ed Ma oz & Communitas ac Cives 
Civif pzev p Attozid ſuum pzed Ct idem Atcozw dicti Dorn) Regis nunc Ge- 
nerak quoad libertak p2ivileg c franch* pꝛes p ipſos fuperius elamat ( viz. ) 
iplos Pajozem # Communitak ac Cives Civitat London foze de ſeipũs unum 
cozpus cozpozat & politicum in re fade & nomine per nomen Pajozis & Com- 
munitak ac Civium'Civitat London ac p idem nomen placitare & implacicari 
reſpondere ac reſponderi ſuperius placicak pꝛo eodem Don) Rege nunc die 
2 quod p aliqua per p2zefak Pajozem & Communitak ac Cives Civitat London 
| pes ſuperius placitando allegat eadem libercak pzivileg & franch* eildem Ma⸗ 
jozi & Communitak ac Civibus Civitat London pzed allocari ſcu adjudicari non 
debent nec iidem a joꝛ æ Communitas ac Cives de pzemill, in Anfozmac pꝛed 
ſuperius ſupecifiat exonerari debent quia dic quod Cives Civit London pꝛeb 
a tempo2e cujus contrar memor homin) non exiltic non fuer cozpus co2po- 
rat & politicum in re facto & nomine per nomen Pajozis & Communitat ac 
Civium Civitat London modo & fozma p2zout pzefat Pajoz & Communitas ac 
Cives Civit London pzes ſuporius placitands allegaver. Et hoc idem Attoʒn 
din Dorn Regis nunc Generalk pꝛo eodem Dori Rege nunc pet quod inquiras 
tur per patriam, Et p2ed Pajoz | Communicas & Cives Civit London p2eb 
lcilicet, r. Et pzed Atto21) di Dond Regis nunc Generak quoad placicum 
pzefak Pajozis ECommunitak ac Civium Civit London pzeb quoad libertak 
p2ivileg & franchef. pzed per ipſos ſuperius clamat ( viz. ) iplos Pajozem & 
Communitak ac Cives Civit London foze de ſeipſis unum cozpus cozpozat & 
politicum in re faco & nomine per nomen Pajozis & Communitak ac Civium 
Civitat London ac per idem nomen placitare & implacitari reſpondere ac re- 
ſponderi ſuperius placicak ulterius dic quod per aliqua per pzefat Pajozem & 
Communitak ac Cives Civit London p2ed ſuperius placicando allegat, Eadem 
libercak pzivileg & francheſ, eildem Pajozi # Communitak ac Civibus Civik 
London pꝛes allocari ſeu adjudicari non debent nec iidem Pajoz c Communitas 
ac Cives de pꝛemiſſ. in Inlozmatione p2ed ſuperius ſpecificat exonerari debent, 
quia pꝛoteſtando quod Cives ejuſdem Civitat a cempoze cujus contrar memor 
homiiy non exiſtit non fuer cozpus cozpozak & politicum in re fado & nomine 
per nomen Pajo2is c Communitak ac Civium Civit London ac p idem nomen 
p totum tempus illud placitaver ac implacitat fuerunt reſponder ac reſponſ. 
fuer & placitare & implacicari reſpondere ac reſponderi a toto tempoze ſup2as 
did uſt fuer & conſuever pꝛout p2ed Pajoz & Communitas ac Cives Civik Lon- 
don p2eb ſuperius placitando allegaverunt po placico tamen idem Attozid 
dic” Dory Regis nunc Generak ꝓ codem Dond Rege nunc ulterius die quod 
pꝛeö Pajoz t Communitas ac Cives Civit London pzed aſlumentes ſup ſe foze 
cozpus cozpozak & politicum ac ratione inde poteſtatem authozitatem habere 
ad ſcipſos inſimul convocand & aſlemblans ad bona c ſalubzia leges ozdines & 
o2dinafones legibus & ſtatutis hujus Regni Ang minime repugnaid ſive con- 
67 cror p20 meliozi regimine & gubernacone Civik pzed ac Civium & Inhabitan⸗ 
ff. tium cfuſdem Civitat ac ꝓ conſervac one pacis Don) Regis infra Civik pzev 
A tivem Majoz & Communitas ac Cives Civik London pzed ſub coloze q Prextu 
1 inde eoꝛum pꝛivatum lucrum & commodum lolum reſpicie) contra fiduciam in 
£92022 cozpozato & politico p Dom Regem & Leges hujus Regni = _ 
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allumpfſer illicitam & in juſtam poteſtatem & authozitak ad denar de ſubdik ac 
ligeis Dor Regis nunc levaud ad uſum ipſozum Pajozis & Communitak ac 
Civium Ciyitat London pzed pꝛopr coloze legum ſive Oꝛdinac od P ipſos de 
facto ozdinat & ſtabilif abſqz aliquo alio Jure Titulo five Authozitate quibul⸗ 
cungz ac in p2eſecufold & erecucoi) hujuſmodi illegalis & injuſte poteſtat e 
authozitat p ipſos ſic uſurpak iidem Pajoz & Communitas ac Cives Civitat 
London p2eb die Jovis decimo ſeptimo die Septembris Anno Regni dic* Dom 
Regis nunc viceſimo ſerto in eozum Communi Concilio adtunc tenk in Camera 
Guihald Civif London pꝛeb (viz.) in Paroch' Sancti Michaelis Baſſiſha London 
inſimul Afſemblat fuer condider & publicaver quandam Legem p ipſos de 
facto inactitat pꝛo levacone ſeperalium denar ſummar de omnibus ſubdik ac 
Ligeis Dory Regis nunc tam liberis quam non liberis hominibus Civik pzed 
c altis extraneis ad publica Percata infra Civicak pzed tent acceden) cum vi⸗ 
auak & pꝛoviſionibus luis ibidem vendend ( viz. ) de qualibet perſona p20 quo- 
libet onere equino Ang Yozſe-load pꝛoviſtom in aliquod public Mercat infra 
Civik pꝛeb p ipſum impoztak ibidem vendend duozum denar p diem & p 
qualibet caniſtra Angl' Doſſer pꝛoviſiomd in aliquod Percat p2eb ibidem ven⸗ 
dend impoztak unius denar p diem & ꝓ qualibet Caredata pzoviſion trac? cum 
non plur quam tribus equis in aliquod Percak pzed ibidem vendend impozcat 
quatuoz denar p diem & Þ qualibet Carenata p2oviſiow tran” cum quatuoz 
equis vel plur in aliquod Percak pzed ibidem vendend impoztat ſer denar p 
diem ac diverſarum at denar ſurm̃ de quibuſlibet perſonis que aliqua vicualia 
five pzoviſion) ad Percak infra Civit London pzeb ſeu eozum aliqua vel aliquod 
impoꝛterent ik{pem vendens ac p eandem legem ſic p eos illegalik fad' iidem 
Ma joꝛ c Communit ac Cives Civit London pzeb de facto ozdinaver quod eedem 
ſeperat denar lumme ſolut fozent ad pzopr opus t uſum pzekak Pajozis c Com- 
munitak ac Civium Civit London pzeb ac quod ſi aliqu is in Percat᷑ pzeb exi⸗ 
ſteñd cum victuak ſive pꝛoviſionibus luis ibidem vendend recuſaret ſive differrec 
ſolvere reſpectivas ratas pzebd tunc talis recuſaus five differens amok fozet a 
loco ſuo in Percat᷑ pzed. Et ulterius idem Attozi) dia Don) Regis nunc Ges 
nera? p eodem Dory Rege nunc dic quod pzed Pajoz c Communitas ac Cives 
Civit London p2ed ſub ſolo coloze & pꝛetextu legis pzeb fic p ipſos p cozum 
p2ivato lucro & commodo illegalikf fac” c abſqz aliquo alio jure Titulo ſive 
Authozitate quibuſcungz diverſas ingentes denar Summas in toto ſe attingeñ 
ad quinq; mille libzas p annum p ſpacium ſeptem annozum poſt pzeb decimum 
ſeptimum diem Septembris Anno viceſimo ſexto ſupꝛadiao pꝛox ſequemd & am⸗ 
plius apud London pꝛeb in Paroch pzed. de omnibus Dory Regis ligeis & 
ſubditis ad publica Percata ꝓ totum ſpatium pzed infra Civik pzed tent cum 
victualibus & p2oviſionibus ibidem vendend accedentibus exegerunc levaver e 
exigi & levart tecerunt & denarios illos ad eozum pꝛopzius ulus converterunt c 
diſpoſuerunt in ſubverſſonem boni regiminis & gubernafonis Civitatis pzed c 
in magnam oppzeſſionem & depauperacoi) ſubditor dick Dore Regis nunc ad 
Percak p2edic” cum vicualibus & p2ovilion) luis accedem̃ & veniem ad grave 
dampid c nocumenk omnium Ligeozum & Subdif dia“ Dory Regis in Aug- 
mentac p2eciozum omnium vicuak & p2ovilioi) in Percatis p2eb vendik ac in 
dia” Dor Regis nunc & Cozone ſue Regie erheredafoid manifeſtam ac contra 
fiduciam in cozpoze co2pozak & politico p Dorm Regem ac Leges hujus Regni 
AngP repoſit, Et ulterius idem Attozm didi Dond Regis nunc Gerera? p 
eodem Don Rege nunc die quod ubi Seſſio Parliamenti Dor Regis nunc 
Y P2020gacoi) tent fuit apud Weſtm' in Cord Middleſex? ſup viceſimum pꝛi⸗ 
mum diem Octobris Anno Regni dicti Dom) Regis nunc triceſimo ſecundo ac 
ibidem continuak uſq decimum diem Januar* tunc pzox* ſequem) ac ſup eodem 
decimo die Januarij Anno Regni dic” Dorm Regis nunc triceſimo ſecundo ſu- 
P2adict' apud Weſtminſt' pzed idem Parliamentum Pꝛozogat᷑ fuit -p dic Don 
Regem nunc uſq viceſimum diem tunc Jnſtantis Januar* pzes Pajoz & Coms 
munitas ac Cives Civitat London p3es poſtea ſci? die Jovis decimo tertio die 
Januar” Anno Regni dic Dory Regis nunc triceümo ſecundo ſupzadia' in 
cozum Communi Concilio tenk in Camera Guihald Civik pzed viz. in Paroch 
Sancti Michaclis Baſſiſnaw London pzes Afſemblat illicite malitiole adviſate 
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# ſeditiole & abſq; aliqua legali autho:itate in ſe aſſumpſer ad cenſend & judi⸗ 
cand diu Dod Regem nunc & Pz02ogacon) Parliamenti p dia Dor Regem 
nunc fic fact, Ac adtunc & ibidem iidem Majoz c Communitas ac Cives Ci- 
vitat London fic in eodem Communi Concilio Aſſemblak vota  ſuffragia' ſua 
deder & ozdinavek quod quedam Petitio ſub nomine Majozis Aldermannozum 
# Commuly Civik London in Communi Concik Aſſemblat᷑ dico Dor Regt 
nunc exhibik fozet in qua quidem Peticone content fuit quod p pzed Pꝛozoga⸗ 
fo) Parliamentt pes pzoſecuco Juſtic publice hujus Regni ac p2eparacs 
Ang] the making Proviſion neteſſar pꝛo pꝛeſervac̃om didi Doi Regis nunc ac 
ejus ſubditozum pꝛoteſtantium recepiient obſtrut̃ om) Ang Interrupt᷑ om & iid© 
Maja c Communitas ac Cives Civitat London pꝛeb in Communi Concilio 
pzed ſic ut pzefertur Allemblak illicite malicioſe adviſate & ſeditiole & ea inten- 
cone quod eadem Petitio publicat & diſperſa fozec inter ſubdicos dia Dow? 
Regis nunc fiveles ad ipſos in opinion) inducend quod idem Dom Rex nunc 
p Pꝛozogat᷑oũ Parkiamenti pzeb publicam Juſtic Regni obſtruxiflec & ad 
eoſdem Subditos dia Dor Regis incitand in odium perſone dic? Dor Regis 
& gubernaCol) in hoc Rego ſtabilik & ad pertuband pacem & tranquilitat᷑ in hoc 
Regno Ang] adtunc & ibidem oꝛdinaver quod eadem Petitio ſic contineid ſedi⸗ 
tioſam & ſcandaloſam materiam p2ed impzeff. fozet ac poſtea ſcik vie # Anno 
ult ſupꝛadid apud London pꝛes in Paroch' pzed eandem Petit on ea intens 
cone quod eadem publicak & diſperl. fozet inter ſubdik dig Don) Regis nunc 
ad affectiones ſuas a did Porn Rege nunc & gubernafoid ſua alienand e di⸗ 
vertend malitioſe adviſate & ſeditiole impꝛeſſer & impzimi & publicari fecer & 
cauſayer in contempt & ſcandalum did“ Dor Regis nunc ac gubernac᷑ om ſue 
hujus Regni Ang] ac in pzomocoid E excitacoid ſeditionis & perturbat̃ om pacis 
e tranquilitat infra hoc Regnum Ang! & in pecnitioſum aliozum Dor Regis 
nunc Dubdit & Ligeozum exemplum per quod idem Pajoz & Communitas ac 
Cives Civitat London p2ed libertat p2ivileg & francheſ, p2ed foze de ſeipſis 
cozpus cozyozak & politicum per namen Pajozis x Communitat ac Civium Cis 
vitak Londen fozisfecer pzeb tamen Majo; & Communitas ac Cives Civitat 
London p3zed poſtea ſcil' p tempus ſuperius in Infozmatone p2es ſpecificat li⸗ 
bertat pꝛivileg & franchel. ill' ſuper dit”? Dory Regem nunc uſurpaver 4 av- 
huc uſurpant pzout p Infozmafow pied ſuperius verſus eos ſupponitur. Et 
hoc idem Attozid dict” Dory Regis nunc General* p eodem Dor Rege nunc 
parak eſt verificare unde petit judicium & quod pzed Pajoz & Communitas ac 
Cives Civitał London de pꝛemiſſ. pzed Convincantur ac de libertak p2ivileg & 
franchel, ill abjudicentur & excludantur, gt. Et quoad placitum pzefak Pajozis 
& Communitat ac Civium Civitat London p2ed quoad libercak p2ivileg & fran- 
che, pzeb p ipſos ſuperius clamat (viz.) ipſos habere Uicecon) Civit & Co 
Civit᷑ London & Uicecond Cond Midd' & nominare & eligere er ſeipſis duas 
perſonas foze Uicecond Civik pzed # Cond ejuldem Civif & Uicecom̃ Cond 
Midd'. Ac illos fic nominat & elec” pꝛeficere & conſtituere Mic Civik p2ed & 
Cod ejuſdem Civit & Uie Cond Midd'. Ac ut Uicecom̃ Civitat᷑ pꝛed & Cord 
ejuſdem Civitak ad execucom & retozi) omnium Bzevium Billarum & pzetepk 
Dom Regis p Adminiſtrac od e Execuc om) Julticie infra Civit pzed c Cord 
ejuſdem Civit exequend & faciend que ad Oflicium Mic faciend pertinent ac ad 
faciend c erequend omnia & ſingula alia infra Civik pzed & Cond cjuſdem Civit 
que ad Offieium Uiceconad faciend pertinent ac Uicecond Cord) Middleſex* p cod 
Com) deſervitur ac omnia Bzevia Billag-+ pꝛecept Dory Regis infra Cony 
Middleſex pꝛeb p Adminiſtracone & Crecufone Juſticie ibidem erequend &@ re- 
to) inde faciend que ad Officium Mic faciend pertinent luperius placitak : 
Necnon quoad placitum pzefat Pajozis æ Communitak ac Civium Civitat Lon- 
don pzeb quoad libertak pzivileg & francheſ. p ipfos ſuperius clamak ( viz. ) 
Majoz dig Civitat c hujuſmodi Aldermay) ejuſdem Civitat qui Oftficium 
Pajozak Civik illius ſuſtinuer ac inde fuer dimiſli ac tres Alderman) ſen Ci⸗ 
vit pzed qui diutius in Dfficio Alderman) Civik pzed ſteter & onus & Dfficium 
Pajozak Civit pzed non ſuſtinuer foze Juſticiar Dom Regis ad pacem infra 
Civik pzed conſervandum ac ad Seſſion) pacis & placita Cozone (ſcilicet) talia 
placita Cozone qua? Juſticiar Dor Regis ad pacem conſervand aſſigiy ligir- 
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time tenere pollent infra eandem Civitat tenend ac ad omnia Feloid Riot 
Rout & Conventicuk illicit infra Civitat pzed inquirend audiend & cerminans 
ſuperius placitat idem Atcozid Dori Regis nunc General qui p covem Dor 
Rege in hac parte lequitur pet licenc inde interloquend cozam Dod Rege 
vſqz a die Sancti Michaelis in tres ſeptimauas ubicungz, ct. Et ei conceditur, 
#c, idem dies dak eſt pzefak Pajor & Communitat ac Civibus Civit London 


pꝛeb, ec. 


Et pzed Pa jo; æ Communitas ac Cives Civitat London quoad pzeb placif 
p2eb Attozũ didi Dorfd Regis nunc Generalis in Aſtigid fozis fagur lidertaX 
pzivileg d franches. ſequem videlt iplos Paſozem & CommunitaÞac Gives 
Ci vitat London foze de leipſis unum cozpus copozat & politicum in re faco @ 
nomine p nomen Majozis c Communitak ac Civinm Civicak London ac per 
idem nomen placitare & implicicari reſpondere ac reſponderi p ipſos ſuperius 
clamat᷑ ſuperius replicando placitat pꝛoteſtando quod placit illud ac materia 
in eodem content minus ſufficien in Lege exiſtunt ad ipſos PBafor” © Com⸗ 
munitak ac Cives Civitat London ve libertat pꝛivileg & frauchel. illis abju- 
dicand five excludend Pꝛoteſtando etiam quod nultus adus vel fadum ncq3 ali⸗ 
qua oꝛdinatio Ang! By-Law per Commune Concilium vel per Pajezem Alder- 
mannos c Commune Concilium Civitat pzeb confec* eſt adus vel facum coz- 
po2is cozpozak & politici pzeb Pꝛoteſtandoq; etiam quod ipſt pꝛes Pajoz @ Com⸗ 
munitas ac Cives Civitat London contra fiduciam in eis repoſik nunquam aſ- 
ſumpſer ſuper ſe aliquam illicitam vel inſuſtam poteſtatem ad denar de fubditis 
e ligeis Domini Regis Levand ad pzivat Lucrum & commodum ipfor Pajozis 
> Communttat᷑ ac Civium Civitat London coloze Legum ſive oꝛdinationum p 
ipſos fan? ſive ozdinak pꝛout pzedAttozy dicti Dond Regis nunc Generalis p 
eodem Dod Rege fuperius ſuppoid pꝛoteſtandoq; ulterius quod iidem Pajoz 6 
Communitas ac Cives Civitat London non Levaver ſeu exeger tantas denar 
ſummas p annum de perſonis ad publica Percata infra Civicak tenk cum 
Uiqualibus + P3oviſionibus ibivem Uenderd accever) quant dictus d Ge- 
neralis p eodem Domino Rege ſuperius allegavit ꝓ placico tamen quoad con- 
fenion) c publicatiom Legis ꝓ Levatione denarior de perſonis ad publica Mer⸗ 
cata infra Civitat pꝛeb tent cum Uicualibus & Pꝛoviſionibus ibidem vendem̃ 
accedeiÞ ac exadionem & I cvatiam hujuſmodi denar ſaperius fieri ſuppoſit iidem 
Majoz cx Communitas ac Cives Civitak London dicunt quod Civitas London 
p2ed eſt & a tempoze cujus tontrarij memozia hominum non exiſtit fuit ſum⸗ 
ma & Capitalis Civitas # Metropolis ac pꝛincipalis Poztus hujus Regni Ang!* 
c in Civibus & Inhabitantibus maxime populoſa c in concurſu hominum tam 
Ligeor Dond Regis quam extraneor copioſiſſima Empoziumq; totius Europe 
teleberrimum Quodqcz habentur c tenentur c a tempoze cujus contrarij mes 
mozia hominum non exiſtit habe bantur & tenebantur publica Mercata infra 
Civitat pzed p vidualibus c pꝛoviſionibus adinde adduct” ibidem vendend Quod⸗ 
que ipſt pzed Pajoz & Communitas ac Cives Tivitak London p2ed decimo ſepti⸗ 
mo die Septembris Anno viceſimo ſexto ſupzadico in replicatione p2zed mentio- 
nat necnon continue poſtea, & a tempoze cujus contrarij memozia hominum 
non exiſtit ſeizik fuer. & adhuc ſeizik exiſtunt de c in publicis Percatis p2zeb 
in Dor) ſuo, ut de feodo, ac Þ totum idem tempus ſumptibus ſuis pꝛopziis 
P20vider ac pz0videre conſuever q debuerunt Foza Percatozia ſive Loca ubi hu- 
zjulmodi Percata tent fuer quotiefcungz neceſle fuit, & Stallas Stationes & 
al' Accommodationes ꝓ perſonis ad eadem Mercata venien) cum victualibus 
p:oviſiontbus ibidem vendend p meliozi & magis convenien) venditione & expoſi- 
tione eozundem, & Superviſozes & alios Ofliciarios Þercatoznm illozum p pꝛe⸗ 
lervatione boni Ozdinis in eildem Percatis, c meliozi regulatiene eozundem, 
t magni concurſus populi adinde confluet) ac emundaverunt & emundare con⸗ 
lueverunt, & debuerunt Foza Percatozia p2edicta, & Þ ſuſtentatione dictozum 
lumptuum ſuozum per totum tempus pzedictum habuer & perceper ac habere 
F pꝛecipere conſuever diverſas rationabiles Tolnet Ratas, ſive denariozum 
ſummas de quibuſcungz perſonis ad Mertata pzed ſic ut pzefertur venien p 
Stallis, Dtationilus, & aliis Accommodationibus p eas ꝓ venditione expoſt- 
tione 
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tione hu julmodi vicualium g pꝛoviſionum in Percatis illis habit. Et tidem 


Pajoz & Communitas ac Cives Civitak London ulterins dirunt quod Cites 
& Liberi homines Civititis pzed/pzedicto detimo ſepcimo die eptembris, Auno 
viceſimo lexto ſupzadico, & ſemper fuer, # adhuc exiſtunt valde numero; 
u, videlicet, quinquaginta mille homines# plut, Quodq; infra didam Civitak 
London videlicet, apud pzeb Parochiam Sancti Michaclis Baſſiſhaw a tempoze 
cuſus contrarif memoꝛia hominum non exiſtit habebatur, & futt Commune Con- 
tilium cjuldem Civicatis de tempoze in tempus, quoties neceſſe fuic in rade 

Civitate aſſemblat, conſiſtens de Pa joze & Aldernd dice Civitatis pꝛo tempo; 

etiſteid ac de quibuldam Civibus exiſter) Liberis hominibus Civitatis illius, 
non exce dend numerum ducentar # quinquaginta perſonatum e Civibus 
Liberis hominibus Civitat pꝛeb annuatim Elec ſoze de Communi Concilio 
illo, qui quidem Cives ſic Clen' in hujuſmodi Communi Concilio vocantur 
Communiarij, Ang!” Commons Cjvitak London. Quodq; infra Civttat 'p2eb 
videlicet apud ned Parochiam @anci Michaelis Bathfhaw habetur & criſtit, 4 
a tempoze cujus contrarij memozia hominum non exiftit habebatur, & fuic talis 
conſuetudo uſitak & app2obak videlicet quod Pajoz & Aldernd dic* Civit_ac 
hu julmodi Cives ſic Cleu' foze ve Con) Cone ejuſdem Civitatis p tempoze ex⸗ 
iſten) in Communt Concilio ſuo-infra Civitak ilk aſſemblat a toto tempoze ſus 
p2avicto ſecundum conſuetudinem Civitak pzed fecer & conſtituer ac facere g 
conſtituere conſuever & poſlunt ac potuer Leges # Ozdinationes p meliozi Ke- 
gulatione c Gubernatione publicor Percator infra Civicak pzed ac .p appun⸗ 
ſtuatione convenieid Locor æ Tempor quando & ubi infra candem Civitat Per- 
cata illa tent fuerint & p aſſenſlione, & in certitudiſd reductione rationabflium 
Lolnek, Ratar ſive dfnar lummarum ſolvens per perſonas ad cadem Percata 
venien p Stallis, Dtationibus, e aliis Accommodationibus per eas ꝓ vendi- 
tioni erpoſitione victualium & pꝛoviſtonum in Percatis illis habik quoties, & 
quando eis videbitur expeviri, dum tamen Leges & Ozdinationes hujuſmodi 
Dori Regi c populo ſuo fine bone Fidei c Rationi conſone, ac Legibus g 
Statuk hujus Reg Angl' minime coutrar, Nuodg in Pagna Carta de Liber- 
tatibus Angl' in Parliamento Dorn Henrici quondam Regis Ang!” tertij apud 
weſtm' in Cord Middleſex, Aid Regni ſui nono tenk edik & pꝛovil. continetur 
quod Civitas London habeat omnes Libertates ſuas Antiquas c Conſuetudines 


ſuas, Ct iidem Pajoz # Communitas ac Cives Civitat London ulterius di- 


cunt; quod Dori Egwardus quondam Rex Ang] tertius in Parliamento ſuo 
apud Welim* in Com) Midd* Anno Regni ſui pzimo tent per quandam Cartam 
ſuam de aſſenſu Pꝛelator Comitum Baronum ac totius Communitatis Regni 
ſui in eodem Parliamento ſuo apud Weſtm' pzev convpcat exiſten) ac authozi- 
tate ejuſtem Parliamenti confirmavic tunc Civibus Civitak London pzed Li- 
bertates ſubſequely (inter alia) habend ſibi & @ucceſſozibus ſuis in perpet ims 
pꝛimis recitanvo, Quod cum in Pagna Carta de Libertatibus Ang! contineatyr 
quod Civitas London habeat omnes Libertates ſuas antiquas & conſuetudines 
ſuas, & quod iidem Cives tempoze confecionis dict* Carte, ac tempozibus St. 
Edwardi Regis, & Confeſlozis, & Will Conqueſtozis, & ak Pꝛogenitor didi Re- 
gis Edwardi tertij, diverſas Libertates & Conſuerudines tam per Carcas ipſor 
Pꝛogenitozum ſuozum quam line Cartis, ex Antiqua Conſuetudine habuiſſcuc 
voluit, & conceſſit idem Rex Edwardus tertius p ſe & Yeredibus ſuis per Car⸗ 
tam il? authozitate pzed quod iidem Cives haberent Libertaces ſuas ſecundum 
fozmam Pagne Carte ſupzadic”+p2out per eanvem Cartam gerem dat apud 
Weüm' p2ed ſerto die Marti), Anno Regni didi Regis Edwardi tertij pzimo 
ſupꝛadico, ſub magno ſigillo ſug Angl' ſigillak hic in Cur p2olat inter alia 
plenius apparet. Ct iivem Pajoz & Communitas ac Cives Civitak London 
ulterius dicunt, Quod ad inftank & requiſicionem Communitatis Regut Ang! 
in Parliamento Dor Richardi nuper Regis Angl' ſecundi poſt Conqueſt? apud 
Weſtm' p26 Auno Regni ſui ſeptimo tent aſſemblak p majozi quiete & pare ins 
ter Ligeos ejuldem nuper Regis fovend & p bono publico, omnes Conſuecus 
dines, Libertates, P2ivileg & Francheſ. Civitak pzed tunc Civibus Civitat 
p2ed & eozum Succeſſozibus, Authozitate ejuſvem Parliamenti ratificak g con- 
firmak fuer, Quodgz pꝛediqus Dominus Rex _ per Literas ſus: Patentes 
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ſub magno ſigillo ſuo Angl' ſigillat᷑ gerem̃ dat᷑ apud Weſim' pzed viceſimo quar⸗ 
to die Juni, Anno Regni ſui decimo quinto quas iidem Pajoz e Communitas 
ac Cives ivicak London hit in, Cur pzoferunt, p iſo Rege Pere &-Sucs 
ceſſoʒibus ſuis ratificavit x confirmavit Pajozi & Communitati ac Civibus Ci- 
at London & @ucceſſozibus ſuis omnia g ſingula, Juriſdictiones, Authozttak, 
zivileg, Libertates, Franchiſes, Quietantias, Immunitates & Conſuetudines 
ecung que pꝛelat Pajoz & Communitas ac CivesTivitak London vel Pꝛede⸗ 
ceſſozes ſui per nomen Majozis & Communitat ac Civium Civitat London ſeu 
per nomen Pajozis Alder) Civium & Communitak London ſcu per nomen 
'Pajo2ts # Civium Civitat London ſeu per nomen Major ECommunitak Civi- 
tak London ſeu per nomen Civium Civitak London ſeu per nomen Karon Lon- 
don ſeu per nomen Baro Civitat London ſeu per aliquod aliud nomen quod- 
cung ratione vel vigoze Literar Patentium, Cartar ſeu Confirmatiol) in 
eiſdem Literis Patentibus didi Dom Regis nunc pzementionat vel alicujus ſeu 
aliquor uſus vel uſuum, Pzeſcriptionis vel Pꝛeſcriptionum ſeu alio Legali 
modo quocung aliquo tempoze, vel aliquibus tempozibus ante tunc habuiflent, 
ſeu rationabilif uſi fuiſſent aut exercuiſſent, habens tenend gaudend & exercens 
omnia & ſingula pꝛemilla pzed eiſvem Pajozi & Communitati at Civitus Civi⸗ 
tat᷑ London pzeb & Succeſlozibus ſuis imperpetuum adeo plene libere & integre, 
ac in tam amplis modo & fozma pꝛout in iildem literis patentibus ſuperius mens 
tionantur foze data, ſive conceſſa, aut alicer uſu, p2eſcript vel alio legali modo, 


ſeu jure quocung ante tunc reſpective habif obtenk ſive gaviſa fuiſſent, ac fl 


ſeparatim, ſingulatim & nominatim in & per digas literas patentes ipſius 
ond Regis nunc expꝛeſſ. nominak declarak conceſla  manifeſta eſſent & fuiſ- 
ſent, put per eaſdem literas patentes (inter alia) plenius apparet, Et iidem 
Ma joz & Communitas ac Cives Civitak London ulterius dicunt, quod poſt 
magnam illam Conflagratiow) maxime partis Civitak London pꝛeò que fuit in 
menſe Septembris, Anno Dom milefimo ſexcenteſimo-ſexageſimo ſexto ac alte- 
ration) in Civit & Percak pzed perinde occaſionak diverſe controverſie g que- 
ſtiones ozte fuer infra eandem Civitak de & concerneid Dtabilitioid publicojum 
Mertator infra Civik ilk & dener ſummar per Ligeos Dom Regis p vicuas 
libus # p2oviſionibus in Percatis illis venditioni expoſik ſolubik ac ſuperinde 
P2eb die Jovis detimo ſeptimo die Septembris, Auns Regni digi Dor) Regis 
nunc viceſimo ſexto ſupzadicto, quidam Wil Hooker Piles, tunc Pajoz Civitak 
pꝛed & Alderm̃ dice Civitat᷑ ac Communiarif ſive Cives he Communi Concilio 
ejaſdem Civitatis tunc exiſte) in Communi Concilio ſuo infra eandem Civitat᷑ 
(ici in pzed Camera Guildhall Civicatis illius, ſcituat in pzed Parochia Sancti 
Michaelis Baſſiſhaw) ad tunc aſſemblat ſecundum conſuetudinem dice Civitat᷑ ac 
Anthozitate eſuldem Cofhmunis Concilij fecer conſtituer c publicaver quendam 
Actum ſive D2dination) p meliozi regulatione & gubernatione publicozum Per- 
cator inkra Civitat p2ed tenk intitulak, An Act for the ſettlement and well 
ordering of the ſeveral publick Markets within the City of London. Per quem 
quivem Acum ſive ©2dinattoid inter alia retitando, quod cum ꝓ accommodas 
tio) popult Percak Ang! of Market-People, cum Stallis, aſleribus, tedur 
Ang] ſhelter, & aliis hujuſmodi rebus neceſſariis p eor Stationibus in aliqui⸗ 
bus Percak infra Civitak il? ac ꝓ emundand paviend eſcurand # munda cuſto- 
diend eadem ; Ac etiam p ſuſtinendo, Ang! defraying, inciden"onera repara⸗ 
tionis & manutentionis dictozum Mercator & ſimilicer ad gratificand g mune- 
rand curam & attendentiam talium perſonarum quak fozent occupak in eildem 
quedam rationabiles Rate ꝓ dit accommodationibus & oneribus, ſemper ſoluk 
fuiſſent & ad intentionem quod dicte Rate fozent certe c publice fade omni pos 
pulo Mercatozio, Ang!” Market-People, per quod perſone que extunc per oꝛzdi⸗ 
nem illius Cur Cory Concilij occupat fozent eanquam Colledozes, vel Re- 


cepto2es earundem Ratar p2evenirentur a demandando, exigendo, ſeu recipi- 


endo plus quam allocat fuit per Acum ſive D2dinatio ilk ozdinat & inagicat 
fait Authozitate ejuſdem Con) Concilij inter alia, quod omnes & quelibet per⸗ 
lona & perſone ad aliquod dic” Percator accedend ad commoditates ſuas vendens 
& utterand extunc ſolverent tali perſone ſeu perſonis quales fuer vel fozent de 
tempoze in tempus appunctuak ad capiend g recipiend pzoficua —_ vel 

aliguor 
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aliquot didor Pertator ad uſum Pajozis & Communitak ac Civium Civitat 
London de & ab omni populo Pertatozio adinde acceden) p Stallis, Stationi⸗ 
bus, c aliis accommodationibus ſuis in ſepara? Percatis p2ed ut p2efertur,ſecun- 
dum Ratas ſequet) & non amplius ; videk p qualibet Stalla ſive ®tation de 
Longitudine odo pedum & Latitudine quatuor pedum Þ venditione carnis, aue 
piſcis duos ſolid & lex denar per ſeptem annos ꝓ qualibet Stalla five Statione 
de Longitudjne ſex pedum & Latitudine quatuoz pedum duos ſolid p ſeptiman 
ꝓ qualibet Stalla ſive Statione de longitudine ſex vel odo pedum & ſatitudine 
quatuoz pedum, Þ aliis commoditatibus tres denar p diem, ꝓ quolibet onere 
equino pzoviſion) non ſuper Stallas, vel ſub publica tectur Ang! ſhelter, duos 
denar p diem, p qualibet Caniſtra, Ang! Doſſer, conſimilis pꝛoviſioid ui de- 
nar p diem, p qua? carecak tran* cum non plur quam tribus Cquis quatuoz 
denar per diem & p qualibet carectak tran* cum quat Cquis vel pluribus ſex 
denar per diem. Ac ulterius o2dinak & inactitak fuit dica Authozitate quod 
Collectozes aut Receptozes appunctuak vel appuncuand ut pzefertur, haberenc 
poteſtatem ſuper obſtinata denegatione ſeu dilatione alicujus popult Percatozij, 
ad ſolvend reſpenivas Ratas pzeb illos ab eozum reſpecivis Dtationibus c lo- 
cis amovere & diflocare, Et iidem Pajoz c Communitas ac Cives Civitak 
London ulterius dicunt quod eedem rate per Aaum ſive o2dinationem ilk ut 
pꝛefertur ſolvi ozdinak p2ed tempoze confegionis ozdinationis illius # extunc 
hucuſq; fuerunt rationabiles & adhuc rationabiles exiſtunt quodg vate & denario- 
rum lumme per eundem Actum ſive D2dinationem ſolvi ozdinak ſunt omnes 
rate tolnek & denarior ſumme p vicualibus & pzoviſionibus in Percat pzes 
vendik ſen venditioni expoſit per aliquas perſonas a dino tempoze conkegionis 
ejuſdem D2dinationis huculqʒ ad uſum Pajozis & Communitak ac Civium Ci⸗ 
vitat London folubik & ſoluk quas quidem ratas ſic ſolvi ozdinat & nul? allias 
iidem Pajo2 c Communitas ac Civies Civicat London a tempoze Acus ſive oz- 
dinationis illius ut pꝛefertur fat” huculq; exeger & perceper ſecyndum fozmant 
& effectum ejuldem Actus ſive D2dinationis, Qui quidem Actus ſive Dzdinatio 
eſt eadem Lex per ipſos Pajozem c Communitak ac Cives Civitak London ſu- 
perius de facto inactitak & publicak ſuppoſit in pzed placito pzed Attozid Ge- 
neralis ſuperius replicando placitak ſpe@ Abſqz hoc quod aliqua Lex adus ſive 
ozdinatio ꝓ levatione denar p2eb de plonis ad Percata pzeb accevend cum vicua- 
libus c pꝛoviſionibus ibis vendend inacicak fan* ſive publicat fuic- aliter vel 
alio modo quam iidem Pajoz x Communitas ac Cives Civitatis London ſupe- 
rius allegaver put idem Ato2i) Generalis p dicto Don) Rege nunc ſuperius 
ſuppoñ) & hoc dent ſunt verificare : Et quoad reſis pꝛeb platiti pzed Attoznat 
Generalis in Aſſigi) fozisfactur ut pzefercur ſuperius replicando placitat iivem 
Pajoz & Communitak ac Civies Civitat London dicunt quod Liceſimo quarta 
die Aprilis, Anno Regni dict* Doi Regis nunc triceſimo & per diverſss annos 


tunc ulk elapſos ac poſt eundem viceſimum quartum diem Aprilis, infra hoc 


Regnum Ang! & alibi, videlicet apud London pzeb in pzeb Parochia Dang 
Michaelis Baſſiſhaw pzoditozia & erecrabilis conſpiratio & conjuratio machinak e 
pꝛolecuk fuit per Papiſtas, Ang! Papiſts, ad interficiend & murdzands Dorn 
Regem nunc e ad alterand mutans & ſubvercend antiquas gubernaciol) # 
Leges ejuſdem Regni & ad ſuppzimend veram Religionem in eodem ſtabilik 
e ad extirpandum e diſtruendum p2ofeſſozes ejuſdem Religionis : Que quidem 
conſpiratio # conjuratio machinak & pꝛoſecuk fuer & diverſis locis & per ſepara? 
vias & media ac per magnum numerum perſonarum leparak qualitat & gras 
duum que agebant & ſe' occupaver in eiſdem ad exequend & perimplend pzedica 
ſcelerata & pꝛoditozia machinationes & pꝛopoſita: Quodq; poltea [cilicet, vice- 
fimo ſeptimo die Septembris Anno triceſimo ſupꝛadido, Edmundus-Bury Godtry 
Wiles tunc unus Juſticiar Dor Regis ad pacem in Comik Midd' conſervan- 
dum aſlignat ſecundum DOfficiz & juramenti ſui debitum apud Parochiam Sangi 
Martini in Campis in eodem Comitak Midd' cepit Examination) & Jnfozmation 
de pzefak Conſpiratione & Conjuratione, ac Jnfozmation) quod magna illa 
Conflagratio maxime partis Civitatis London que fuiſlet in menſe Septembris 
Anns Dom millimo ſexcenceſimo ſexageſimo ſexto fad fuit y Papiſtas, poſtea- 


que per adviſamentum, allenſum, confilium, inftigationem 9 pzocurationem 
D 2 aliquo- 
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aliquozum digozum Conſpiratozum diverſe perſone in inüdiis jacuer & inſecuk 
fuerunt pzefat Edmund-Bury Godtrey divers dicbus ea intentione ad ipſum 
murdzand videlicet apud Parochiam Sand' Mariæ le — in digo Comitak 
Midd* Quod quidem murdzum poſtea, (ci? duodecimo die Octobris Anno trice⸗ 
ſimo ſup2adicto, apud candem-Paroch'am per eos perpetrak & eſſedum fuit ; 
ac perpetrak & effectum ſuit ea intentione ad ſuppzimendum Examination & Jn- 
fo2matiowquas ipſe ut pzefertur cepiſſet,# ad deterrend & intimidand Pagiſtrak 
& at ab agendo in ulteriozi detectione Conſpirationis g Conjurat ionis pzeb pzo 
quo quidem Purdꝛo quidam KBobertus Greene, Girald Clericas, Henri- 
cus (Bury, Laurencius Hill, Dominic Kelley & Filibertus Vernat, poſtea, ſcilicet 
Termino Sana? Hillarij Annis Regni dic* Dod Regis nunc triceũmo & trice⸗ 
ſimo pꝛimo in Curia Dor Regis cozam ipſo Rege apud Weſtm' in dico Cord 
Midd* per quandam Jurand pꝛeb ejuldem Cord Midd' debita juris fozma in⸗ 
dictak fuerunt. Ad quod quidem Indickamentum, poſtea, ſcilicet eodem Ters 
mino p2ed Robertus Green, Henricus Bury, & Laurencius Hill, ſeparatim placitas 
ver quod ipſi non fuer inde culpabilee, & de eo poſuer fe ſuper Patriam, ac 
poſtea, (ſcilicet) eodem Termino Sand Hillarij in eadem Cur apud Weſtm? 
Pzed p20 dic” Felonia & Purdzo per Jurand patrie pzed in debita juris fozma 
triati fuerunt, & inde legitime convidi c attindi p2out per Recozd inde in 
tadem Curia Don) Regis cozam ipſo Rege apud Weſim' pzed reũdem ple- 
nius apparet, Quodq; p20 altis pꝛoditionibus & pꝛoditoziis, conſpirationibug 
& conſurationibus pzed quidam Edwardus Coleman & Willielmus Ireland, Thomas 
Pickering & Johannes Grove, ac Thomas White alias Whitebread, Willielmus Har- 
court alias Harriſon, Johannes Fenwick, Johannes Gavan, & Antonius Turner, ac 
Richardus Langhorne Armd exiſtety Papiſte & Superſtitioſd Romanam pzofi- 
tentes ante pzeb decimum tertium diem Januarij, Anno triceſims ſecundo ſupza- 
dicto debito modo & fecundum Legis hujus Negni Angl' fozmam triak convia? 
c attindt' fuer (ſcił) pzed Edwardus Coleman Termino Sand Michaelis Anno 
Regni Dor Regis nunc triceſimo, in Cur Dom Regis cozam ipſo Rege 
(eadem Cur apud Weſtm* in Cond Midd* adtunc_& adhuc exiſted) pzout per 
Recozdum & pzocefſum inde in eadem Cur reſided plenius apparet: ac pꝛes 
Willielmus Ireland, Thomas Pickering & Johannes Grove, ad deliberatioi) Gaole 
Dom: Regis de Newgate, tenk ꝓ dicto Cond Midd* apud Juſtice-Hall in le Old 
Bailey in Suburbiis dicte Civitatis London in menſe Decembris, Anno trice⸗ 
ſimo ſupꝛadido, pꝛout per Recozdum & pꝛoceſſum inde in cuſtob Cuſtodis Rotu- 
lorum did Cond Midd* remain plenius apparet: ac pzed Thomas White alias 
Whitebread, Jahannes Fenwick, Willielmus Harcourt altas HatfWon, Johannes Ga- 
ran & Antonius Turner ad deliberationem Ggole Dor) Regis de Newgate tenE 
per adjo2nament p Corn) Midd* ped apud pzeb Jufticehall in le Old Bailey in 
Suburbiis Civitatis London, die Veneris decimo tertio die Juni, Anno Regni 
die Dory Regis nunc triceſimo pzimo put per Recozdum & pzoceſſum inde 
in cuſtodia dic Cuſtodis Rottuk ejuſdem Cond Midd' remanem plenius apparet 
c pꝛed Rich Langhorne ad deliberationem Gaole Dond Regis de Newgate tent 
p adjoznament p dic? Civit London apud Juſticehall in le Old Bailey in Pa⸗ 
rochia St. Sepulchri in Marda de Farrington extra London die Habbati decimo 
quarto die Juni, Anno tricefimo pꝛimo ſupzadia pꝛout per Necozs & pzoceſl, 
inde in Cuſtod Cuſtodis Rottu dic Civitat London remanen) plenius apparet. 
Quodq; Willielmus Comes Powis, Willielmus Uicecomes Stafford, Henricus Don 
Arundel de Wardor, Willielmus Dorm Petre, & Johannes Don? Bellalis, triceſ- 
ſimo die Novembris Anno Regni dic Dory Regis nunc triceſimo ſupzadia? apud 
Weſtm' pzed in pzed Con) Midd” de altis pzoditionibus & pꝛoditoziis conſpira- 
tionibus c conjurationibus pzed legitime accuſati & ſuper inde Pꝛiſone Dory 
Regis, (ci? Turri London Comiſſ. fuer ibidem ſalvo cuſtodiend ac in cuſtodia 
ſic exiſte) iidem Williel' Comes Powis, Willie Uicecomes Stafford, Henricus 
Dond Arundel de Wardor, Willieimus Dor Petre, & Johannes Dorm̃ Bellatis ad 
Seſſion) Parliameid dice Dorn) Regis nunc apud Welim* pzed, decimo quinto 
die Martij Anno Regni ſui triceſimo pzimo per P2920gatioi) tent p Communes 
huſus Regni Ang! in eodem Pacliamento allemblat cozam Pagnatib' & pꝛo⸗ 
cerib* ejuldem Regni in Parliamento illo convocak convenk de eo guod per 

mulcos 


— ſ— — 


Dominus Rex verſus Civitat' London. 


21 


— err net — — — — ¶ Z—ä— — —— 
— 


multos Annos tunc ulk pzeterik pꝛoditozia & execrabilis conſpiratio & conſuratio 
infra hoc Regnum Ang] & alibi machinak & pꝛolecuk fuic per Paptſtas ad al- 
terand mutand & ſubvertend antiquas gubernation) # Leges hujus Regni e 
Nacionis & ad ſuppzimens veram Religionem in eildem ſtabilik g ad extic- 
pany & diſtruend Pzokeſlozes inde que quidem conſpiratio & conjuratio machinat᷑ 
c pꝛolecuk fuillet in diverſis Locis & per leparak vias & media & per magnum 
numerum perſonar ſeperak qualitatum & graduum que agebant in ciſdem e 
incendebant per inde ad exequend > conſummans pzed lcelerat & pzodicozias 
machinationes & pzopoſita, Nuodgz dic Willielmus Comes Powis, Willielmus 
Uicecomes Stafford, Henricus Dorn Arundel de Wardor, Willielmus Dorit 
Petre, & Johannes Dond Ballaſis, fimul cum Phil' Howard communiter voc Car- 
dinal de Norff. Thoma White alias Whitebread, com? voc P2ovinciak Jeluitar 
in Anglia, Rich* Strange nuper voc P2ovinciak Jeluitar in Anglia, Vincent, cond 
vge Pꝛovinciat Dominicor in Anglia, Jacobo Cooper, com) voc Pꝛeũdent Be- 
nedictinor Johanne Warner alias Clare Batonetto, Willie? Harcourt, Johanne 
Keins, Nicho' Blundel, Pool, Edwar' Mico, Thoma Bedintield alias 
Benefield, Baſil' Langworth, Carolo Peters, Rich“ Peters, Joan“ Conyers, Dorn 
Georgio Wakeman, Anglice, Sir George Wakeman, Thoma Fenwick, Domi- 
nick Kelly, Fitz-Gerrald, Evers, Dor Thoma Preſton Ang- 
lice Sir Thomas Preſton, Williela Lovel Jeſuitis, Dom Baltemore, Johanne 
Carrel, Johanne Townly, Rich' Langhorne, Willielm* Fogarty, Thoma Penny, 
Mattheo Medbourne, Edward Coleman, Willielm' Ireland, Johanne Grove, Tho- 
ma Pickering, Johanne Smith, & diverlis aliis Jeluicis ſacerdotib' fratrib* Ang! 
Fryers & altis perſonis ut falſt pzoditozes Dor Regi nunc c huic Negno in- 
fra Tempus ulf p2ed pꝛoditozie conſuluiflent machinat fuiſlenc & egiſſent ad c 
v conſummatione dic” impzobar pernitiolar & pzodicoziar machinatioſd & ca 
de canſa nequiſſime & pꝛoditozie agreaſſent conſpiraſlent c determinaſſent impꝛi⸗ 
ſonare deponere & murdzare lacram a jeſtatem Dorn Regis nunc t ipſum de 
regali ſtatu cozona & dignitate ſuis depzivare & per malicioſlam & adviſat᷑ 
Locutionem Scriptionem & alik declatallent tar ſua pzopoſita e intentiones ac 
etiam hoc Regnum e Nationem Pape & Tyrannice ſue Gubernaciont ſubiſ- 
tere & ſtatus & hereditates- Pꝛoteſtank ſubvif Dori Regis leizire & ink ſeſe 
partiri ac erigere # reſtituere Abbatias, Bonaſteria & al Convent & Societa- 
res que dudum per Leges hujus Regni ꝓ luperſtitione # JÞololatria ſuis lup⸗ 
pꝛeſl. fuiſlent & eis tradere & reſtituete terras & poſſeſſiones in Dor Rege 
nunc & ſubditis ſuis per Leges c Statuta hujus Regni veſtif ac etiam nova 
Ponaſteria & Conventus fundare & erige? c omnes Pꝛoteſtank Epiſcopol. & a? 
perſonas Erclefiaſticas ab officiis beneficiis # pꝛomotionib' ſuis amovere & ve- 
pꝛivate &. £6 modo perſonam Dory Regis nunc diſtruere Pzoteſtantem Reli- 
gionem extirpare jura libertates c pꝛopzietates omnium pzodor ſubdicor Dom 
Regis evertere Legalem gnbernationem hujus Regni ſubvertere & idem Ty⸗ 
rannidi ſedis Romane ſubjicere» Quodq; dic Conſpiratozes & eozum participes 
# Conkederatozes pꝛoditozie habuiſſent & tenuillent ſeparales conventiones al- 
ſemblationes & conſultationes in quibus inter eos machinat & deſignak fuiſlet 
que media uterentur & que perſone Inſtrumenta tmpenſ. fozent ad Dom 
" Regem nunc murdzand & ad tunc & ibivem determinaſſent- id efficere per ve⸗ 
nefiC diſploſionem Ang! Shooting perfozationem Angl' Stabbing, vel aliqua 
tak vias & media & obtuliſlent munera & p2omilliones de advantag ſeperalib' 
perſonis ad idem erequend ac conduxiſlent c impendiſſent ſeparales impzobas 
perſonas ire ad Windlor & alia loca ubi Down Rex reſdebat ad ipſum Dory 
Regem murderand & diſtruend que quidem perſone ſeu earum aliqid talia mn- 
nera acceptaſſent & perpetrationem inde ſuſcepiſſent# adualit av dic loca inten 
tione & p2opofito il? iviſſent, Nuodgz dic Coulpiratozes ad melius perim- 
plend pꝛoditozias ſuas machinationes conluluiſſent ad levand ac pzocuratlent & 
levaſſent homines monetam equos arma c ammunitionem ac etiam applicatio- 
nem keciſſent ad & tractaſſent & cozteſpondiſlent cum Papa, eſus Cardinalib 
Nunciis & Agentib' & aliis fozinſecis Piniſtris & perſonis ad Levand & obti⸗ 
nend lupplementa, Ang” ſupplies, homiid monet armor c ammunicionis, cum 
eildem kacere levare & excitsre guerram rebellionem & tumultus _ yor 
eg! 
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Regid c idem invadere cum virib' fozinlecis & depzehendere Ang! to ſurpriſe 
ſeſire & diſtruere Regie Pajeſtatis claſſem Ang!' Navy foztalitia AngP Forts ars 
mamentaria Angl' Magazines & loca foztia, Angl' places of ſirength infra hoc 
Regi) ſuper quo calamitates guerre murdza innocenc ſubditer viror mulier & 
liberor conflagrationes rapine devaſtationes & at tremend miſerie & exitia in- 
evitabik inſequerentur in ruinam & deſtructionem hujus Nationis, Et quod vie 
conſpiratozes pꝛocuraſſent & acceptaſſent ac deliberaſſent ſeparak inſtrumenta 
commiſſiones & poteſtates fact” & conceſl, per aut ſubt Papam vel ak illicitam 
c uſurpak authozitatem ad levand & diſponend” homines monetam, arma & ak 
neceſlaria ꝓ eor ſcelefatis & pzoditoziis machinationibus ac nominatim Com⸗ 
miſlionem p dic Henrico Dori Arundel de Wardor foze Dorn Cancellar Ang] 
aliam Commiſſion dic Willielm' Comik Powis foze Dor Theſaurarium 
Angl' aliam Commiſſioi) dic Johanne Dond Bellaſis foze ducem Genera? Ang! 
Generak Exercitus levand ax Commiſſionem dic Willielmo Don? Petre foze 
locum tenei) ducis General Ang!” Lieutenant General die exercitus & poteſtatfm 
Angl' a power, ꝓ die Willielmo Uicecomite Stafford foze Expenditozem Ang! 
Paymaſter exercitus illius. Quodq; in ozdine ad animand = 1 in pꝛolecu⸗ 
tione dictar ſceleratar conjurationum conſpiration & p2odicion & ad celans g 
impediend detectionem earundem & ad ſeipſos a Juſticia & punitione ſecurans 
Conſpiratozes p2eb participes & Confederatozes ſui uſt fuiſſent multis impiis 
& diabolicis pꝛaxib' videlt cauſaſſent ſacerdotes ſuos adminiſtrare diE Conſpiras 
tozib' juramentum taciturnitatis Angl' of ſecrecy, una cum eor ſacramento ac 
etiam cauſaſſent dic Sacerdotes ſuos ſuper Confeſliouib* dare abſolutiones 
ſuas ſub conditione quod ipſi concelarent dic Conſpirationem ac cum circa 
menlem Septembris tunc ult pꝛeterit Edmundbury Godfrey miles Juſtic Pacis 
ſecundum juramenti & Otlicii ſui debit cepiſſet ſepara? examinationes & infozs 
mationes conceriy pꝛefat conſpirationem & conjurationem dic conſpiratozes ſeu 
cor aliqui per adviſamentum aſlenſum conlik & inſtigationem reſis eor inci⸗ 
taſſent c p2ocuraſſent diverſas perſonas in inlidiis jacere & inſequi pzefak Ed- 
mundbury Godfrey diverſis dieb ea intentione ad ipſum murdzand quod poſtea 
per eos perpetrak g effecum fuit (p20 quib* quidem hozridis criminid & offenſig 
Robertus Green, Henricus Berry & Laurentius Hill, poſtea attindi fuiſſent, ac Domi- 
nick Kelley & Girald, & alii fugam feciſſent p eildem) poſt quod quis 
murdzum c antequam cadaver invenk fuic vel murdzum cognitum aliquibus 
niſt Participibus in eodem die perſon) falſe retuler. quod vivus fuit & pziva- 
tim maritat᷑ & poſtquam cadaver invent fuic diſperſer falſam & malit ioſam re⸗ 
lationem quod ipſe ſeipſum murdzaſſet, Quod quidem murdzum commiſſum 
fuit ea intentione ad celand & ſuppzimend evidentiam quam iple cepiſlet ac de 
qua notitiam habuit c intimidand & deterrend Pagiſtrak & alios ab agendo in 
ulteriozi detectione conſpirationis & conjurationis pzed ea etiam intencione dic 
Edmundbury Godfrey dum vivus fuit per eos ac participes & fautozes ſuos mi- 
natus & deterritus fuit in ejus pꝛolecutione inde quodgz de eor ulteriozi malis 
cia ſcelerate machinati fuiſſenc per quam plucimas ſuggeſtiones impoi) impu⸗ 
tationem & culpam p2ed hozridor & deteſtabił criminum ſuper Pꝛoteſtantes ita 
quod perinde ipſimet evitarent punitiones quas juſte meruiſſent & exponerent 
Pꝛoteſtantes ſcandalo magno & eos lubjicerent pꝛolecutioni & oppzeſſioni in 
omnibus Regnis c patriis ubi Romana Religio recepta & pzofeſſa fuit. Quod- 
que omnia il? pꝛoditiones crimina & offenſe pzementionak fuer machinak com- 
mifl. perpetrak aca & faca per pꝛeb Willielm' Comitem Powis, Willielm* Uice⸗ 
comitem Stafford, Willielmum Dorm̃ Petre, Henricum Dori Arundel de Wardor, 
& Johannem Dom Bellaſis ac alios conſpiratozes pꝛes contr Dori Regem nunc 
Cozonam & Dignitat ſuas ac contr Leges & Statuta hu jus Regni ſecund A ego 
& conſuetudinem Parliament impetit fuer ac inde debite onerak & in Pziſona 


pied ea occaſione decenk pzouc per RKecozd c pzoceſl, inde ink Recozda Pars 


liamenk remanel) plenius apparet, Et iidem Pajoz & Communitas ac Cives 
Civitat London ulterius dicunt quod in Seſſion) pzed Parliamenti die Dor 
Regis nunc apud Welim* pzes per P2020gatiol tenk ſuper p2edin? viceſi- 


mum pzimum diem Octobris, Anno Regni diai Domini Regis nunc 


triccſimo ſecundo- ſupzadic” in replicatione pze$ mentionak ad inchoation) 
ejuldem 
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ejuſvem Seſſionis Dory Rex nunc er maxima regalt cura & ſedulicate ſua 
p20 p2eſervatione Religionis Pꝛoteſtan & ſubditor a periculis per Papiſticas 
.Conſpirationes imminem) per ejus gracioſam ozation) ambab domibus cjuſ- 
dem Parliamenti ad tunc & ibidem fan” & allocuf inter alia recommenda- 
vit Dor? e Commun) in Parliamento illo afſemblat ad pzoſequend ulcerio- 
rem examinationem Conſpiration) pzed cum ſtrica & impartiali inquiſitione 
e eis tunc dixit quod ipſe non putavit ſeipſum neque ipſos ſecur quouſque, 
materia illa plenarie perageretur. Ac ideo quod neceſlar fozet quod pres 
Dorm in pzed pziſona Turris London ad celerem criation) ſuam adducerentut 
quod Juſticia fieret. Et iidem Pajo2 4 Communitas ac Cives Civicak London 
ulcerius dicunt quod poſtea in eadem Seſſion) Parliamenti utraque domus 
Parliamenti illius in pꝛoſecutiom dic direction) Dond Regis ſtridam & impars 
tialem inquifition) de pzeb conſpiratione fecer  ſaper inquiſitiom ilk declara- 
ver quod fuiſſet hozribilis Conſpiratio æ Conjuratio per Papiſtas contra pers 
ſonam die Dorid Regis c Gubernation) ſuam que tunc continuabant ; ac Coms 
mum in eodem Parliamento aſſemblat᷑ ulcerius declaraverunt quod Conſpiratio 
# Conjuratio il? ſuppoztak & p2oſecuk kuiſlent per potel) & irrequiet moli⸗ 
mina g machinationes pꝛeſertim dural) tunc nuperis recefſih Parliamenti & 
in eadem Seſſione Parliamenti Dom) Spirituales & Tempozales ac 
Communes in eodem Parliamento afſemblak eozum humilem Supplicationem 
Angl' Addreſs eidem Dom Regi apud Weſtm' pzes feter & exhibuer in fozma 
ue) vide? Nuod ipſt Subditi Regie ſue Pajeſtatis oblequentiſſimi & fides 
lillimi Don) Spirituales # Tempozales ac Communes in tunc pzeſenti Pat⸗ 
liamento illo aflemblak pzofounde ſenſibiles exiſtem de triſti & calamitoſa cons 
dicione hujus Regni p2ecipye per impias c hozrendas Conſpirationes Papalis 
Fattionis cauſak que non ſolum deſtructionem Regalis Perſone Regie ſue Pa⸗ 
jeſtatis verumetiam totalem ſubverſionem Gubernak & vere Religion) in hoc 
Regno Ang! ftabilif conſpiraviſlet & intendiſlet ac invenieid ealdem deteſta- 
biles machinatiopes adtunc obſtinate per eandem Factionem pꝛoſecuk tam fo- 
vendo diviſtones inter Pajeſtatis ſue fideles Dubdif Pzoceſtan) quam per omnes 
ak nequiſſimas machinationes non obſtaw quamplurimis detectionibus inde 
(magna dei miſericozdia # mirabili pꝛovidentia) tunc nuper in lucem pꝛolat 
que omnia tremenda judicia tunc fuer ſup hoc Regnum impendeid p pluribug # 
gravibus ſuis peccatis quam meritiſſime ac alit humana ratione evitari nequi⸗ 
bant quam per benedictiol) Dei particularem ſuper conſulcationes & conamina 
magni Concilij ipſius Dory Regis tunc in Parliamento aſſemblak in omni 
humilitate Regie ſue Pajeſtati ſupplicaver quod per Pzoclamatiot) ſuam 
Regalem dies lolempnik fozec dedicat in quo cam ipſt quam omnes ipſius 
Word Regis Subdik per jejul) & pzeces Deo dmnipotenti reconciliationem 
conarentur. Ac cum cozdibus humilibus c penitentibus eum implozarent 
per ejus potentiam & bonitatem ad judicia ilk divertend & ad impia conſilia 
E machinationes inimicozum ſuozum fruſtrand ad cozda fidelium Pꝛoteſtam 
- Dubdik dic” Don) Regis uniend c ad milericozdiam ſuam & Evangelij ſui 
lumen eidem Domino Regi & dictis Subdik ſuis & eor Poſteritak continuans 
at pꝛecipue ad abundances benedictiones ſuas ſuper ſacram Ma jeſtatem ipſius 
Dor Regis & tunc pzeſen) Parliament impendens quod conſultationes & 
conamina cor honozem incolumitatem & p2oſpericatem Regie ſue Pdajeſtati 
ac Populo ſuo pꝛoducerent c ſuperinde dictus Dominus Rex nunc duran 
dida Deſſione Parliamenti ſcilicet ſecunds die Decembris Anno Regni ſui tri- 
ceſimo —— ſupꝛadido pF Pꝛoclamationem ſuam Regalem ſub magno ſis 
gillo ſuo Ang! figillat geren) dat apud Weſtm' eildem die g anno recitando 
quod cum Dorn) Spirituales. # Tempozales ac communes in Parliamento 
illo aſſemblatk per eor Bupplication) Ang! Addreſs eidem Domino Regt ex⸗ 
bibif notum et fecifſent quod ipſi p2zofunve ſenſibiles fuer de ttiſti & cala- 
mitola condittone hujus Regnti per impias c hozrendas Conſpirationes Papa⸗ 
lis Factionis cauſat que non ſolum deſtrudionem Regalis Perſone Regie fue 
Majeſtatis verumetiam totak ſubverſionem Gubernak & vcre Religionis apud 
iplum Regem 4 Subditos ſuos Qtabilik conſpiraviſſet & intendifler quodque 
eedem deteſtabiles machinationes adtunc obſtinate per eandem — 
; ecu 
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ſecuk fuer tam fovendo diviſiones ink ejus fideles Subdit Pꝛoteſtamd quam 
per omnes ak nequiſſimas machinationes non obſtam quamplurimis detectio- 
nibus inde (magna Dei milericozdia > mirabili pꝛovidentia) tunc nuper in 
lucem pꝛolat que omnia tremenda judicia tunc fuer ſuper eundem Dony Re- 
gem e dictos Dubdik luos impendeid pꝛo pluribus & gravibus ſuis peccatis 
quam meritiſſime ac alik humana ratione pzeveniri nequibant quam per bene- 
dicionem Dei particularem ſuper conſultationes & conamina magni Concili; 
ipſius Dorn Regis tunc in Parliamento aſſemblak eidem Domino Regi hu⸗ 
millime ſupplicaſſent quod dies maxime ſolempnit᷑ fo2et dedicat in quo Rex iple⸗ 
met & omnes Subditi ſui fideles per jejunium # pzeces Deo omnipotenti re- 
conciliationem conarentur ac cum co2dibus humilibus & penitentibus eum im- 
plozarent per jus potentiam & bonitatem ad judicia illa divertend & ad impia 
conſilia # machinationes inimicozum ipſius Dond Regis & did' Subdik ſuor 
fruſtrany ac coꝛda fidelium P2oteffan) Subdik dig Dor) Regis uniend g mts 
ſericozdiam ſuam e Evangelij ſui lumen eidem Domino Regi & diais @ub- 
dif ſuis & cor Poſteritak continuamd ac pꝛecipue ad abundantes benedictiones 
ſuas ſuper ipſum Dory Regem e tunc pzeſen) Parliament impendend quod 
conſultationes c conamina eor honozem incolumitatem & p2oſperitatem dico 
Domino Regi ac populo ſuo pzoducerent idem Dominus Rex ad iſlam eor 
humilem requilitionem pꝛomptiſlime inclinavit ac p illam ejus Regalem P20- 
clamatioñ) mandavit generale publicum Jejunium per totum hoc Regnum 
obſervari in tali modo quali poſtea per eandem Pꝛoclamationem fuit direc” 
& pꝛeſcript ita quod tam idem Dominus Rer quam populus ſuus p2eces g 
ſupplicationes ſuas Deo omnipotenti emitterent ad & pzo pꝛopoſitis pzeb ac 
ea intentione quod tam Religioſum Exercitium ad unum & idem tempus 
perfozmaretur dictus Dominus Rex per Pzoclamation ilk publicavit & decla⸗ 
ravit omnibus Subditis ſuis amantibus ac fkricte pzecepit & mandavit quod 


die Mercurij exiſteñ viceũmo ſecundo die Decembris tunc inſtam jejunium ilk 


religioſe obſervat & celebzat fozet per Regnum ſuum Ang? Dominium Wallie 
r Uillam Berwici ſuper Twedam & ut idem cum omnt decentia & unifozmi- 
tate perfozmaretur idem Dominus Rex per adviſamentum reverens Epiſcopor 
ſuor componi impzimi & publicari direxerat talem fozmam Divini Servicis 
qua? ipſe apf uti cenſuerat in omnibus Eccleſits & Locis ad tempus p2eb & 
Epiſcopis ſuis dederat in mandatis ad ilk congruent diſpergens, Que omnia 
idem Dominus Rex per Pꝛoclamationem ſuam pzed reverenk & decent obſer- 
vari expzeſle pzecepit & mandavit per omnes Dubdif ſuos amantes ſicut fa- 
vozem Dei omnipotentis reſpexer ac iram & indignatiom ejus contra hanc 
terram evitarent & ſub pena ſubeundi tales punitiones qua? dtaus Dominus 
Rex juſbe infligere poſſec ſupfr omnes qui tam 'religioſum Dfficium contem⸗ 
nerent ſeu 2 — per irrotulamenk ejuldem Pꝛoclamationis in 
Cur. Cancellar* ipſins Dori Regis de Recozdo remanew plenius apparet. Qui 
quidem dies Jejunij ſecundum fozmam & eftect' Pzoclamak pes debite g 
lolempnik obſervat & celebzat fuic in & per totum hoc Regnum Ang] ac pꝛe⸗ 
cipue apud London pzeb in Parochia Sancti Michaelis Bathihaw. Quodq; in 
eadem Deſſione Parliamenti ulk mentionak Communes hujus Regni in eodem 
Parliaments aflemblatk reſolutiow fecerunt pzocedere ad triationem pzes 
Dominor in Pꝛilona Turris London tunc exiſtem ſic ut pzefercur imperif e 
Statim incipere cum pzefak Uicecomite Stafford ac noticiam inde Dominis 
Parliamenti illius cunc deder & eos requiſiver ad convenien diem p2o triati⸗ 
one ejuldem Uicecomitis Stafford appunctuand Eſuperinde pzeb Uicecomes 
Stafford de altis pꝛoditionibus & pꝛoditoziis conſpirationibus & conjurationibus 
Ped unde ipſe ut p2efertur impetif fuic per Dominos Tempozales in codem 
Parliamento convent ad pꝛoſecutioſd Commun) hujus Regni in Parliamento 
illo aſſemblaX in eadem Seſſione Parliamenti triak convic* & debica juris 
fozma attina? fuit pꝛout per Recozd & pzoceſ, inde inter Recozda Parliament 
remaneid plenius apparet poſteaq in eadem Sefſione Parliamenti Williel- 
mus Scrogs Piles tunc Capical* Zuſtic Domini Regis ad placica cozam ipſo 
Rege tenend alligid per Communes huſus.Regni Ang in eodem-Parliaments 
aſlemblat cozam magnatibus c pzoceribus ejuldem Regni in Parliamento illo 
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convocak & convenk ſecundum legem & conſuetudinem Parliamenti accuſak # 
impetik fuit de alta pÞdicione & aliis magnis criminitus & malegeſturis inter 
alia quod ipſe dicus Willielmus Scrogs tunc exiſten) Capital” Justi Cur Do⸗ 
mini Regis cozam ipſo Rege pꝛeditozie & nequjf conat fuiſcet ſubvert Leges 
fundamentak e Cabilif Religion) hujus Regni Ang]? ac loco inde introducere 
Papiſmum Ang!” Popery & Arbitrariam & Tyzannicam'Gubernationem eoncra 
Legem, quod ipſe declaraſſet p diverſa ꝓditozia # imp3oba verba opirffones judi⸗ 
cia pzares. & facta : Ac ctiam quod cum fuiſſet hozribilis & diabolica conſpiratio 
machinak & pzoſecuk per Papiſtas pꝛo murdzando Domi Regem nunc \ſib- 
vertendo Leges c Gubernatiomd hujus Regni & pꝛo deſtruendo Religioneny 
Pꝛoteſtan) in eodem Regno, que omnia diqus Willielmus Scrogs bene (ctviſſét 
in quantum ipſemet non ſokum triaflet verum etiam judicium reddidiſſet contra 
ſepara? hujuſmodi delinquentium, nihilominus dictus Willielmus Sciogs ad di- 
verſa tempoza & loca tam in Cur ſed) quam alif palam defamaſſec + ſcan- 
dalizaſſet (epara?k de teſtibus qui pzobaſſent dicas pꝛoditiones contra diverlos 
de conſpirato2ibus &. dediſſent evidenciam contra diverſas alias perſonas que 
tunc fuer minime triak ac conatus {uillee dekamare Ang to diſparage cor 
evidenciam &-adimere credenciam eozum per quod quantum in fe fuit pꝛodi⸗ 
tozie # nequiÞſupp2eſſillet & ſuffocaſſer deteqionem dicte PaPalis conſpirationis 


ac animaſſet conſpiratozes (ad pzvcedend jn eadem) in magnum & manifeſtty 


periculum ſacre vice digi Domini Regis nunc & bene S:Abilik Gubernatioid 
r Religionis hujus Regni Ang]' pzout per Recozd inde inter“ Recozd Parlia- 
menk remanenw) plenius apparet. Ac etiam in cadem, Seſlione Parliamenti 
Domini Spirituales & Tempozales ac Commmes in codem Pgrliamento al- 
ſemblat ſe declaraver eis manifeſt” eſſe quod ad tunc fuic & per diperſos An⸗ 
nos tunc ult elapf. ſuiſſet Yozrenda & pzodigozia conſpiratio & conjilratio ma- 
china & pzoſecut per ilk de Papali Keligione in Regno Hiberniz p20 truci- 
datione Ang! Maſſacring, Anglor & ſubvertion) Religionis Pzoteſtan) # an- 
tique fabilif gubernationis Regui illius de qua quidem» hozreuda,# 20dito-s 
ria conſpiratione & conjuratione Richardus Power Comes Tyrone in Kegno 
Hiberniz ad eandem Deſſiow Parliamenti per Communes hujus Regni AngY 
in eodem Parliamento aſſemblak cozam Pagnatibus & pzoceribus cjuſdem 
Regni Ang! in Parliaments illo convocak & convent ſecundum Legem & con 
ſuetudinem Parliament impetik fuic ac inde debite onerak & Pziſone Dor 
Regis de le Gate-houſe Welim* ea Occaſione Commiſſus fuit pꝛout per Re- 
coz6 inte inter Recozda Parliament remaneid plenius apparet quodque tam 
Domiid quam Communes in dicto Parliamento aſſemblak in eadem Seſſione 
Parliamenti fuer pzeparantes billas ſecundum curſum Parliament in Leges 
inaditank p2o pzeſervatione Domini Regis yunc e ſubditozum ſuozum pꝛote⸗ 
ſtar) contra p2oditogias conlylrntioneas conjurationes pzevica pendcid qui- 
bus quidem Deparalibus impetitionibüs verſus eundem Richardum Power & 
dictum Williem' Scrogs ac pzedic* Willielm? Comitem Powis, Henricum Domit- 
num Arundel -de -Wardbur, Willielm Dor Petre & Johannem Donn Bellaſis 
minime dcterminak ac eiſdem Willi? Comite Ppwis, Henrico Domino Arun- 
del de Wardour, Willielm* Dorm̃ Petre, Johanne Dom Bellatis & Richardo Power 
in milon) Domini Regis cx cauſis pzed ut pzefertur exiſte) idem Parlia- 
menk ſuper pꝛes decimum diem January Annp Kegni didi Dom̃ Regis nunc 
triceſimo ſecundo ſupzadicto pꝛozogat fuic pꝛout p2ed Attozi dia Dor Re- 
gis nunc Generalis, ſuperiug inde allegavif abſqz aliqua triatione vicor 
Willielmj Comik Powis, Henric* Bord Arundel de Wardour, Willielm* Dori 
Petre, Japa” Dam̃ Bellaſis, Willielm' Scrogs & Richard* Power ſeu cozum ali⸗ 
cujus de altis pꝛodi:iomd & ak pꝛemiſſis unde {pſi reſpective ut pzefercur img 
petit fuer (ac qui alitex quam in Parliamenk inde triari non potuer) faq 
ſive habit ac antequam hujuſmodi bille in Leges inacticak fuer Que quidem 


Ozatio didi Dorm̃ Regis ac Declarationes & pzoceſſus Dorm̃ & Commu Pars 
ra 


liamenti illius dura) dica Seſſione ejuſdem Parliamk ut Pfertur fac' ance 
eaudem P302cgationem Patliamenti illius publicak fuer videlk apud London 
pzed in 7 — Pgrochia Sandi Michaelis Baſhſhaw tatione quozum quidem 
pzemillor Cives & Euhavican p2eb Civitatis _ fideles ſubvit didi Dod 

. Regis 
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Regis nunt existed marime perteriti & in aninis affgai at quam plurimum 
inquierat fuer pzofundo ſenſi © appꝛehentlone mager periculor petſone 
Dori Regis nunc # gubernationi ſue hujus Regnti ax Religioni Pꝛoteſtamd a 
pꝛofeſſozibus ejuſdem Ittaſlone conſpiratiom) pꝛeb impendem e imminem non 
aliter (pꝛout per Dorn Spirituales & Tempozales ac Communes in dino 
Parliamento aſſemblak in ſupplicatione ſua pies per Don) Regeni in pꝛo⸗ 
clamat pes ut pꝛeferk publicaf affirnfaf. humana ratiofd evicand quam per 
BVenedickionem Dei particularem ſuper coniſiſltationes c tonamina ejyſdent 
Parliamenti, Nuivam Cives & Jfthabicanies ejuſvem Civitatis, nomine Civi- 
um & Inhabitantium dia” Civitatis ante petitionem inde in pzedicts ito 
p2ed Atto2f) Genera? ſuperius replicando placitat [pee fad' ſeu fieti dzdinat 
(ci? p2eb detimo tertig die Januarij Anno Regni dic Dotmd Regis nunc trice⸗ 
fimo ſecund ſupzadict Patient' Ward Miles, tunc Pajoxi Civitatis London & 
Alderrd dia? Civitatis ac Communiariis five Civib de Com concilis ejuſdem 
Civitatis in Communi Concilio adtune in pzedica Camera Guildhall* efuſbem 
Civitatis id Parochia St. Michaelis Baſfiſhaw pꝛes ſetuns tonſuetudinem dicke 
Civitatis afſemblak erhibuer quandam Petitionem contineſd quob ipft Cibes 
# Inhabitamd Civitak London pꝛofunde fenſibiles exiffeid be malis & efitiis 
— hanc Nationem in generali ac il Civitatem London in patticulart pe 
deid in reſpeck' peyjculi perſone Dond Regis nunc Religion) Pꝛot t 
bene Stabilif Gubernaciod ſue per continnak infernales & diabolicas mat hi⸗ 
naciones Papiſtar & alior adherentium ſuor ac fcientes nullam viam (tub 
Deo tam effectual' ad peeſervand Dory Kegem ac Cives & Inhabitam lf ab 
extrem ruina & deſtrudione nat quam per celerem Seſſionem tune pꝛe⸗ 
ſentis Pazliamem cujus inopinata pzozogatio magnopere advidit & augebat 
juſtos timozes c ſuſpiciones Animor dictof Petictonarior ipfi tidem Petites 
res oblecra ver eidem Cort) Concilio ſic pzefertur aſlemblat ad infozmans 
Regiam Pajeſtatem ve il eor timozibus d appꝛehenſtonibus ac quod ſuit 
himile & {ervens deliderium tam eor peticor- quam ipfor Pajozis 6 Alder- 
manor uc Communar de Cond Concilio to quod Regie ſue Pajeffati place- 
ret p20 totali fruſtratione ĩmpior & ſanguinolencor e Iniriicor ſuor xd 
permittend ill' tunc pꝛelens Parliamentum quod extitit ꝓꝛeꝛogat uſqne vice⸗ 
fimum diem tunc fnffaid Januarij adtunt afemblare & fedend continuare quo⸗ 
nſque effequalif ſecuraret hot Regnum contra Papifa- ac refozmaree Angy 
redzefſed muleiplivia gravamina ſub quibus tunc gemuic & p20 immediata ſes 
curitate ſua guod idem W#foz & Alderm̃ ae Communiariz de Cord Contilio 
ill' ozdinarent quodcung aliud quod neteſſar & expedierd eis videreter in illo 
Tempoze periculi immineid pzo incolumitate magne Civieatis iAlius, Et 
quia per legem terre huſus Regini Ang? Licitim eff Subdif Dorfd Regis in 
anguſtis & vifficultatib ſuis-ad humifAg# fupplicans Dorid Regi pzo remedio 
congruo in ea parte habens pzes die Jovis decimo tertio die Januarij Anno 
Regni dic”? Dory Regis nunc triceümo ſecundo ſupzadicq* ped Patient Ward 
Piles, tunc Pajo2 p2ed Civitatis — # Alder ejuldem Civitat (tei 
Thomas Alleyn Wiles, & Ezr Johannes Fredericke Piles, Johannes Lawrence 
Miles, Georgius. Waterman Miles, Joſephus Sheldon tles, Jacobus Edwards 
Piles, Robertus Clayton Miles, Johannes Moore Miles, Guilielmus Pritchard 
Piles, Henricus Tulſe _ agobus Smith Piles, Robertus Jeffrey Sits, Jo. 
hannes Shorter Piles, Thomas Gould Piles, Guilielmus Rawlterne Miles, Tho: 
mas Beckford Miles, Johannes Chapman Miles Simon bewis Piles; Thomas 
Pilkinton Arm & Henricus Comiſh Ari acTommuniariffeu Cives de Cor 
Concilio dict Civitatis in Cord Concilio ſuo infra eandent' Civitateſ' (tif?) 
in p2eb' Camera Guild-hall Civitatis ilſius ad tunc ſecund'conſuetudinem dick 
Civitatis AſlemHat vota # Suffragia ſua er animis Poti Regi perfidelib g 
p70 ſatisfaction Civium & Mhabicaſd eufdem Civitat qm petitionem eis in 
koma p2ed exhibuiſent pꝛo allevattone timozis & apptehenſtonis d inqutetn⸗ 
dinis illor at ea intentione quantum in ſe fit pꝛo pzelervartone perſone Dorf 
Regis nunc & gubernatiemd lue hu jus Regui Ang! ꝙ Religionis Pioteſtumd ve⸗ 
der ac nemine contradicente agteaver c ozdinnver quod auedam petitib fub 
nomine ipſor M jozis A Herm g Commud Ci vit London in E — 
aſlembvlat 
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aſſemblak dict Dorm Regi nunc exhibit fozet cujus quidem petitionis tenoz ſe- 
quitur in his Anglicanis verbis, viz. To the Kings molt Excellent MAJESTY, 
The humble Petition of the Lord Mayor, Aldermien, and Commons of the City 
of London in Common Council Aſſembled, moſt humbly ſheweth, That your 
"Majeltics Great Council in Parliament, having in their late Seſſion, in purſuance 
of Your Majeſties direction, entred upon a ſtrict and impartial inquiry into the 
Horrid and Execrable Popiſh Plot, which hath been for ſeveral Years laſt palt, and 
{till is carried on, for the Detiruction of Your Majeſties Sacred Perſon and Govern- 
ment, and extirpation of the Proteſtant Religion, and the utter Ruine of Your Ma- 
jelties Proteſtant Subjects: And having ſo far proceeded therein, as jultly to attaint, 
upon full Evidence, one of the tive Lords Impeached for the fame, and were in 
further Profecution of, the remaining four Lords, and other Conſpirators therein: 
And as well the Lords Spiritual and Temporal, as the Commons in Your faid Par- 
liament Aſſembled, having declared, That they are fully ſatistied tit there now is, 
and for divers Years laſt palt, hath been a Horrid and Treaſonable Plot and Conſpira- 
cy contrived and carried on by thoſe of the Popiſh Religion in Ireland, tor Maſſacring 
the Emgliſh, and Subverting the Proteſtant Religion, and the Ancient Eſtabliſh- 
ed Government of that Kingdom: And Your faid Commons having Impeached the 
Earl of Tyrone, in order to the bringing him to Juttice for the ſame, and having 
under Examination, other Conſpirators in the faid Iriſh Plot: And Your faid Com- 
mons having likewiſe Impeached Sir Milliam Scrogs, Chief Juſtice of Your Maje- 
ſties Court of Kings-Bench, for Treaſon, and other great Crimes and Miſdemeanors, 
in endeavouring to ſubvert the Laws of this Kingdom by his Arbitrary and Illegal 
Proceedings; and having voted Impeachments againſt ſeveral other Judges for the 
like Miſdemeanors, your Petitioners, conſidering the contiuual hazards to which your 
ſacred Life and the Proteſtant Religion, and the Peace of the Kingdom are expoſed, 
while the hopes cf a Popiſh Succeſſor gives Countenance and Encouragment to the 
Conſpirators, in their wicked Deligns# And conlidering allo'the diſquiet and dread- 
ful Apprehenſions of your good Subjects, by reaſon of the Miſeries and Miſchiefs 
which threaten them on all parts, as well from Foreign Powers, as from the Con- 
ſpiracies within your ſeveral Kingdoms, againſt which no ſufficient remedy can be 
provided but by your Majeſty 3 and your Parliament were extreamly ſurpriſed at the 
late Prorogation, whereby the proſecution of the publick Juſtice of the Kingdom, 
and the making the Proviſions neceſſary. for the Preſervation of your Majelty, and 
your Proteſtant Subjects have received an interruption. And they are the more al- 
feted herewith, by reaſon df the Experience they have had of the great Progreſs 
which the emdoldned Conſpirators have formerly made in their Deſigns, during the 
late frequent receſſes of Parliament 3 but that which ſupports them againſt Deſpair, 
is, the hopes they derive from your. Majeſties Goodneſs, that your intention was, 
and does continue by this Prorogation to make way for your better concurrence 
with the Gounſels of your Parliament. And your Petitioners humbly hope that 
your Majeſty will not take Offence that your Subjects are thus zealous, and even im- 
patient of the leaſt delay of the long hoped for Security, whilſt they ſee your preci- 
ous Life invaded, the true Religion undermined, their Families and innocent Po- 
ſterity likely to be ſubjected to Blood, Confuſion and Ruine, and all theſe dangers 
encreaſed by reaſon of the late Endeavoars of your Majeſty and your Parliament, 
which have added Provocation to the Conſpirators, but have had little or no effect 
towards ſecuring againſt them; and they truſt your Majeſty will graciouſly accept 
of this Diſcovery, and deſire of their Loyal Hearts to preterve your Majeſty, and 
whatever elſe is dear to them, and to ſtrengthen your Majeſty againſt all Popith'and 
pernicious Councels, which any ill affected Perſons may preſume to offer: They do 
therefore moſt humbly pray, that your Majeſty will be graciouſly pleafed (as the 

only means to quiet the Minds, and extinguiſh the Fears of your Proteſtant People, 
and prevent the eminent Dangers which threaten your Majeſties Kingdoms, and 
particularly this your great City, which hath already ſo deeply ſuffered for the fame), 
to permit your ſaid Parliament to fit from the day to which they are Prorogned, un- 

til by their Counſels and Endeavours thoſe good Remedies ſhall be provided, and 

thoſe juſt Ends attained, upon which the ſafety of Your Majeſties Perſon, the pte- 

ſervation of the Proteſtant Religion, the Peace and Set:lement of your Kingdoms, 
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and the welfare of this your ancient City, do fo abſolutely depend; for the pur- 
ſuing and obtaining of which good Effects, your Petitioners unanimouſly do offer 
their Lives and Ettates. And ſhall ever pray; &c. Ac adtunc F ibidem ulterius 
agreaver & oꝛdinaver quod Petitio ilk poſt pzeſencation inde eidem Dom̃ Re- 
gt impꝛeſla fozet per talem perſonam qua? dicus tunc Paſoz Civitah London 
P2ed appunctuaret. Que quidem Petitio ſic fuit impzimi o2dinak ea intentione 
quod Publicatio falſor rumor & relation) de c concerned pzed Petition) diao 
Domino Regi exhibik evitaretur inimici Domini Regis g Conſpiratozes pzeb a 
ꝓcedendo in conſpiratione ſua pꝛeb deterrerentur pturbationes quas boni & fide- 
les lubiti didi Domini Regis nunc in animis ſuts ex cauſis pzedictis concepiſ- 
ſent alleviarentur & Cives & Jnhabitan) ejuſdem Civitat melius ſcirent quid 
factum fuiſlet in digo Communi Concilio de materia in Petitione pzed eidem 
Communi Concilio ut pzefertur exhibik contenk. Quodcz pzed Petitio dicto 
Dorm̃ Regi ſig pzeſencari agreak poſtea ſcilicet'pzed decimo tertio die Januarij 
Anno triceũmo ſecundo ſupzadicto eidem Dory Regt humillime pzeſentak fuic 
videlicet apud London p2eb in p2edicta Parochia @anci Michaelis Baſſiſhaw ac 
poltea ſcił decimo quinto dit eſuldem menſis Januarij per Samuelem Roycroft 
(quem dictus Paciens Ward tunc Pajoz Civitat London ad inde appuncuavit ) 
impzeſſa fuit juxta ozdinem pzeb in ea parte fan* videlicet apud London pzes 
in Parochia pzedin*, ' Que quidem Petitio & impzeſſio inde in fozma pzedic” 
& ea ex cauſa pzed fac? ſunt eedem Petitio c impzeſſio # publicatio inde in pzeb 
placito pzed Atcozi) Generalis ſuperius replicando placitak ſpe, Abſque hoc 
quod aliqua Petitio de vel concornen) P302ogatiol) Parliamenti pzed fan* oz⸗ 
dinak publicat ſeu imp2eſl, fuic aliF. vel alio modo quam iidem Pa jo; 4 Com- 
munitas ac Cives Civitat London ſuperius allegaver pꝛout idem Attozi) Ge- 
neralis pzo dico Domino Rege ſuperius luppoſd & hoc ſimiliter parat ſunt ve- 
rificare unde iidem Ma joꝛ & Communitas ac Cives Civitak London non inten- 
dunt quod ipſi per aliqua pzeallegat pred Whertak Pzivileg & Franchel, foze de 
ſeipſis unum Cozpus Co2pozak & politicum in re facto #nomine per nomen Pa- 
jozis & Communitat ac Civium Civitak London ac per idem nomen placitare & 
implacicari reſpondere ac reſponderi per ipſos ſuperius ut pzefertur clamak fo- 
risfecer ac ut pzius Pet judicium & quod Libercak Pzipileg & Franchel. ilk 
cis & Ducceſſozibus ſuis imperpetuum deinceps allocentur & adjudicentur ac 


quod ipſi quoad pꝛemiſſ. ilk ab hac Cur dimittantur, c. 


Ct quoad exit ink Dord Regem & Pajor & Communitak ac Cives Civitat 
London ſuperius in fozma pzeb Junck idem Attozm dict Dor Regis nunc ge- 
neral' dicit quod Pajoꝛ & Communitas ac Cives Civitak London pꝛeb ſunt 
partes Defendentes verl. quos idem Attozũ) dicti Der Regis nunc generak 
pꝛolecut eſt Jnfozmation) pzed, Et ea de cauſa pet bie Nie Cond Hertf. (exi⸗ 
{ten Com Civik pzed pꝛox' adjaceid) dirigend de Uenire fac cozam Dory Rege 
duodecim, &c. de vicineto Uille de Hertf. in Con) pzeb que quidem Uilla de 
Herti. in Co: p2ed eſt Uilla c Wifi) in Cond Hertt. pꝛox adjacer Civik Lon- 
don pꝛeò. Ct quia pꝛed Pajo2 & Communitas ac Cives Civitat pzed hoc non 
dedicunt ideo pꝛecepk eſt Mic Cord Hertf. pzed quod Uenire fac cozam Der 
Vege a pzed die Santi Michaelis in tres ſeptimai) ubicuſd, gc. duodecim, gc. 
de vicineto pzed per quos, gc. Et qui, c. Ad recon'y, gc. quia cam, gc. Ide 
dies dat eſt tam pꝛefat Roberto Sawyer Piles qui ſequitur, gc. quam p2edict? 
Pafozi cx Communitak ac Cibibus Civitak London pꝛedia', gc. Et p2ed At- 
t021) dicti Dei Regis nunc general” quoad placitum pꝛe fat Ma jor & Commu⸗ 
nicak ac Civium Civitat LondorP pꝛeb ſuperius rejungendo placicet pet inde 
diem interloguent; cozam dido Dorn Rege a die Sandi Michaelis in tres ſep⸗ 
tima ubicungz, cc. Ct ei conceditur, cc. Idem dies dak eſt pzefak Pajozi x 
Communitak ac Civibus Civik London pzed, ac. ad quas quidem tres ſeptim̃ 
Sandi Michaelis cozam dino Dor Rege apud Weſim?* venit tam pzefat Rober- 
tus Sawyer Piles qui ſequitur, cc. quam p2ebd Pajoz & Communitas ac Cives 


Civitat London pzed per Attozm ſuum pzed. Et pzed Uie Cord Hertf. non 


mil. inde bre ideo ficut alias pzecepk eſt Uie Cony Hertf. pzed quod Uenire 
fac cozam dico Don) Kege in octab Sandi Hillar' ubicungz, gc. duodecim, gc, 
de vicineto de Villa Hertt. pzed, qc. Per quos, #c, Et qui, gc. Ad recogid, 
et. 
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gc. Quia tam, ct. Idem dies dak eſt tam pꝛefat Roberto Sawyer ꝙiliti qui 
ſequitur, #c quam pzedic* Pajozi & Communitak ac Civibus Civitak Lou- 
don, ec. 

0 


Et pꝛes Attozid dia Dom Regis nunc Generak, qui, gc. quoad placitum Surtejoy ade:. 


ipſozum Major c Communitak ac Civium Civitat pzed quoad confectionem & 
publicationem legis pꝛo levatione denariozum de perſonis ad publica Percata 
infra Civitak pzed tenk cum victualibus & p2zoviſionibus ibidem vendend acces 
del) «ac eracionem & levationem hujulmodi denar ſuperius fieri ſuppoſtt per 
ipſos Pajozem cx Communit ac Cives ſuperius rejungendo placitat pꝛo eovem 
Dom Rege nunc dicit quod per aliqua per ipſos ſuperius inde allegaf libertat᷑ 
pzivileg 2 francheſ, foze de ſeipſis unum cozpus cozpozat e p m in re 
facto c nomine per nomen Pajozis & Communitak ac-Civium Civitak London 
ac per idem nomen placicare c implacitari reſpondere ac reſpondert pez ipſos 
ſuperius ut pꝛefertur clamat eiſdem Ma jozi & Communitak ac Civibus allocari 
non debent quia pꝛoteſtando quod ipſi pꝛes a joʒ c Communitk ac Cives Civitat᷑ 
London pzeb decimo ſeptimo die Septembris, Anno viceſimo ſcxto ſupzadico in 
Replicatione pzed mentionak necnon contiue poſtea & a tempoze cujus cons 
trat memozia hominum non exiſtit minime {eiſtf fuer ſeu adhuc leiũk eri- 
ſtunt de & in publicis Percatis pꝛeb in dominico ſuo ut de feodo, nec per totum 
idem tempus ſumptibus luis ppziis pviderunt ſeu pvidere confuever & debuer 
foza Percatozia ſive loca ubi hujuſmodi Percata tent᷑ fuer quotieſcunq; neceſle 
fuit Stallas, Stationes, @ alias accommondationes ꝓ perſonis ad eavem Per- 
cata venien) cum victualibus & pzoviſionibus ibidem vendend p20 meliozi & mas 
gis conveniel) vendicon & expoſicon) eozundem pꝛout p2eb Pajoz cx Communt⸗ 
tas ac Cives ſuperius rejungendo allegaver pzoteſtandogz etiam quod Kat 
p2eb per acum ſive ozdination pzeb ut pꝛefertur ſolvi ozdinak pzed tempoze 
confecionis qzdinationis illius & extunc hucuſqz non fuer rationabiles, nec ad- 
huc rationablles exiſtunt, pzout iidem Ma joz c Communitas ac Cives ſuperius 
ſimiliter allegaverunt, P20 placito tamen idem Attozi) dick Domin) Regis 
nunc Generalis dicit quod per quendam adum in Parliamento dia Dor Res 
gis nunc tent apud Weſtmonaſter* per ſeparales Pꝛozogationes decimo quarts 
die Februarij, Anno Regni dict Dorm Regis nunc viceſimo ſecundo, inter alia 
inaditat fuit ad finem quod apti # commodi loci infra dictam Civicak & Liber- 
tas ejuſdem, extra poſik & appunctuak fozent pꝛo reedificand æ cuſtodiends Per- 
cata ampliozi convenientia quam antea fuer ita quod pzincipales ſtrate non fo⸗ 
rent impedit Ang! peſtred & obſtrud' perinde pꝛout antea conſpet tuit. Et 
quod Regale Crcambium,Guihalsd, le Seſſions-Youle,in le Dld-Bailp & com- 
mam Gaole c Pziſone infra pzed Civitat fozent amplificat & fact” magis com- 
modi p20 publicis uſu & oznamenk Civitatis, & melius ſecuritak a periculo æ 
caſualitate- conflagrationis, Et quod alique conveniem diſtantie, intervalk « 
circuitus fundi fozent relic* inter Regak Excambium, & alias domos ediffcans 
infra Civitat pzed quod Pajoz, Aldermanni, # Commun) Civitat᷑ pzcd in Com⸗ 
mul) Concilio aſſemblak impenderent, Angl', ſhould and might imploy, & per 
Acum pes Authozitak fuer impendere calia loca & poztion) Fundi infra Ci⸗ 
vitak pzed & Libertcak ejuſdem pzout per & cum didi Dorn) Regis nunc appꝛo⸗ 
bation) tunc fuer vel ante decimum diem Marti); millefimo ſexcenteũmo ſcrage- 
ſimo nono, fozent extrapeſif & adjudicat᷑ neceſſar & conveniem tam p20 publicis 
Percatis ibidem, quam etiam pꝛo oznamento amplificatione c conveniem) pꝛes 
Rega Excambij, & aliozum locozum pꝛementionak & cujullibet vel alicujus 
eozundem reſpective & ad intention) quod rationabilis fattsfadio vat fozet Pꝛo⸗ 
p2ietar & aliis habenk aliqugm Catum ſive incereſſe in fundis & locis que fuiſ- 
ſent vel fozent ercrapoſif, capiend # Acupans pzo publicis locis Mercatoziis 
pzes Pajor, Aldermai) e mud per ipſos vel atios in ca parte foze aps 
punctuak c authozizat tradaskt c agrearent cum Pꝛopztetar & ak intercſlak 
in eildem & in caſu voluntarie recuſationis ſive alicujus talis inhabilitatis ſive 
impediment quak in quodam ak Aqu Parliamenti in codem Actu ſpecificat pꝛo 
re-edificatione Civicat London, nuper antea ſag' mentionat fucr ſeu alius in⸗ 
capacitat cujuſcunq in Pꝛopzietar inde vel af incerefſak in eiſdem ad tradanð 
t 
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# agrtans pzeb Majoz & Cur Alderman) fozent & fuer per Acum p2es antho- 
rizak g requifit caufare Jur foze impanncllak in tak modo & fozma pꝛout per 
Actum p2ed direc” & appunttuat fuir, ita quod nul? duo Jur p2ed fic foze im⸗ 
pannellak venirent ex una — Warda adjudicare & aſlidere qua? compen⸗ 
latioſd & ſatisfaction) in quibuſlibet caſibus pꝛed fozent adjudicat & dat reſpecti- 
vis Pzopzietar & aliis intereſlat in fundis & locis ſic extrapoſit capiend & oc- 
c:tpand pꝛo aliquibus uſubus vel pzopoſitis ut pzekertur in pꝛoſecutione ejuldem 
Actus ſecundum tak eozum reſpecivos ſtatus & intereſl. Et ulterius inaditak 
fuit quod pꝛo omnimodis Carbonibus que ab & poſt pzimum diem Maij, wille⸗ 
ſimo ſercenteſimo & ſeptuageſimo, & ante viceſimum nonum diem Septembris, 
qui fozet in Anno Dond milleſimo ſexcenteſimo octogeſimo leptimo, fozent im⸗ 
poztak & ahgyue” in pzed Poztum. Civitat London, leu Rivum Thameſis, infra 
Libertak .Ctvitak pzed ſuper eundem Rivum ſoluk fozet per viam Impoſitionis, 
ſuperinde ſecund ratas poſtea mentionat ( videl') pzo omnibus tat Carbonibus 
quak ibi impoꝛtat & induc? fozent ab & poſt pzimum diem Mai millefimo ſex- 
centeſimo & ſeptuageſimo, & ante viceſimum quartum diem Junij, milleſimo 
ſexcenteſimo feptuageſimo ſeptimo, ſoluk fozet pzo qualibet Celdar ſeu Touna 
inde duos ſolidos ultra Im poſitiom duodecim denar pzo Celdar ſeu Tonna per 
pzed Actum +p20 re-edificatione Civitak London appuncudt ſolvens, Et p:o- 
omnibus tak Carbonibus que ibidem impoztak & induc” fozent ab & poſt pzedic? 
viceſimum quartum diem Junij, milleümo ſexcenteſimo ſeptuageſimo ſeptimo, 
t ante p2ed viceſimum nonum diem Septembris, milleſimo ſexcenteũmo octoges 
fimo ſeptimo, loluk fozent pꝛo qualibet Celdar ſive Tonna inde tres ſolidos, & 
iidem vigoze Actus p2ed* fozent collec levat & ſolut in tali fozma & modo in 
omni c quolibet reſpectu, pzout in & per pzeb pziozem Aaum fuit limitak & 
appunctuak pꝛo colledioue & levatione debif duodecim denar pzo Celdar ſive 
Tonna Carbonum impoſit per pziozem Aaum pzed & omnes & quaſlibet pote⸗ 
ſtak Authozitak, Direciones & P2oviſioi) in vel per p2eb pꝛi Actum men⸗ 
tionak vel pzovil. pꝛo levatione c collectione inde. Omneſch qu denar ſic 
retipiend ſuper compuk pzeb reſpectivarum Jmpoſitfon) ſeu earum ulterius de 
tempoze in tempus fozent ſoluk in receptu Camere Civitał London, & abinde 
fozent emanat᷑ & ſoluk ſecundum directionem & appunctuatioid pzed Adus de An⸗ 
no viceſimo ſecundo ſup2adicto c non aliter. Et pzed Camera Civitat London, 
ſtaret & onerak fozet cum toto reſis denar p2ed ibidem ſoluk qui non fic emanak 
fozent c ſoluk. Et ulterius inactitat fuit quod omnes & quelibet ſumma & ſum- 
me monek que levat᷑ fozet ſuper reception ſeparal' & reſpecivarum Jmpoſitioid 
p2es ſive per tal* additional debik in caſu concealament inde pzout per pzeb 
pꝛiozem Aaum appunctuak fuit fozec occupak & diſpoſif modo & fozma ſequeid 
(videl') una quarta pars omnium denarior que ab & poſt pzed pꝛimum diem 
Maij, milleſimo ſexcenteſimo & ſeptuageſimo & ante pzed viceſimum quartum 
diem Junij, mileſimo ſexcenteſimo ſeptuageſimo ſeptimo fozent levat ſive ſolubik 
ſuper reception) pzed Impoſitioſd duozum ſolids pzo qualibet Celdar vel Tonna 
Caxtonum ſeu in raſu concelamenk inde ut pzefertur fozet occupat & diſpoſit 
pip c erga ſatisfaction) p26 fundis extrapoſit & occupat pꝛo amplificatione Stra- 
tatum confection) Wharfarum & Poztuum publicozum Percatozum locozum & 
aliozum publicozum uſuum tam in Aau ilk quam in Actu p2ecicak mentionak e 
appunctuak # quod una medietas omnium denar qui ab & poſt viceümum quar- 
tum diem Junij, milleſimo ſercenteſimo ſeptuageſimo leptimo fozent levat ſeu 
ſolubil' ſuper pzeb Impoſik trium folid pzo Celdar vel Tonna Carbonum de 
tempoze in tempus fozet occupat & dikpoſik p2oflatisfactione p20 fundo extras 
poſit, & occupat ut pꝛefertur, & tak al' publicis uſibus c pꝛopoſik qual” in aqu 
ill & in Adu pꝛerecitak fuer mentionak & appunguak pꝛout per eundem Acum 
de anno viceſimo ſecundo ſupzadico inter al' plenius liquet & apparet. Et pzev 
Attozid dint” Dor Regis nune general' qui, gc. pio eodem Dond Rege nunc 
ul:erius dicit quod wrtute aaus illius idem Mjoz 4 Communitas ac Cives 
Civitat London pzed, ante confectionem & publicationem legis pzed, ſcilicet 
p2imo die Septembris, Anno Regni digi Dony Regis nunc viceſimo ſexto ſue 
pꝛabido apud London p2cb in Parochia & Warda pzed babner & receper p2o 
debito F vectigali pzed de duobus ſolidis pꝛo qualibet Celdar fave Tonna Cars 
| bonum 


Domius Rex verſus Civitat' London. 


— — — — — 


banum in Civitak London, " Poztum ej ae irig cnt denariozuni 
lumm am ad 2 1 ow t. ulcerius ttoztd Doud Regis nunc ge⸗ 
neral? qui, ct. Marty Rego uune dicit quod Pajoz  Communicas 
ac Cives 195 5 e 4 eames 77 titulg, ſive authozicak quivuſ- 
cungz pꝛemillis y2 antjbi vis ciljcet, p2eb decimo lepti⸗ 
mo die Septembrig, Lge 0 e a "Her hes nunc viceſimo 17 ſup2adic” 
in eozum Cominun) Concilio abtänc tenk in-Camera Guildhall Czvitat, London 
p2ed, vicelicet, in it Parochia Sandi elis Baſſihaw London, iffimul allem- 
plat fecer condider & publicaver pzedMgen e los de fatto 5 p30 le- 
vacione ſeparak denar ſuinmar pꝛed dom dale at 1 5 Dow Regis 
nunt td liberisqud nd liberis bmi is Civitat b altis fl aneis ad publica 
Percak infra Civił pzeb tent acceden) cum victuak & Een ſuis * 
vendend ac ealdem ſepara? dena ſummias ſyb ſolo fo oꝛe & 1 legis pzed 

ic per iplos pzo.cozum n to lucto e illegaliter ablque i- 
= alio 1 e th quibuſcunque per pze Thatiom 7 ep em 
polt p 226 n wu con pans Septembris, viceſiAd lexto 
pn Nor DE, am ed, in Pe .nl P2ed de om⸗ 
Ars * Wit * pre publica Percata per rotum 
cat pzed cent cum victual* & pzoviſionibus ibidem ven- 

cmpus pk if omar 1 ev 

P20P2ios ulus convercerunt æ 


per g exigi > levari| beter r & dengr ilk ad cozum 
ilpoluerunt in puerto id yori regiminis * Gy- 
bernafiold Civitatis pes g in 1 0 oppzeil 
dicti Dor) Regis 95 Wed ad Percata | 


e depauperation) omnium 
6 cum viaualibus c p20vili- 


onibus ſuis eden & venjen) ad grave daffipuum & ee omnium 
Ligeozuni & Wn didi Domini mate in 8 our om⸗ 
nium viciual' & on) in Pertata pzed yendlt ac in digi i) Regis 


nunc & Cozone -4 Ke erheredationem manikeſtam ac contta me in tolls 
ut cozpoze cozpozat & 2+ per Domiid Regem ac Leges hujus Regui Ang! 
2 pꝛout p2ed A ann ond Regis nunc Generalis mo evdem Dony 
Rege nunc. ſuper 4 legavic, abſgue hoc quod ped 55 t Com- 
munitas ac bes! 2 is London a tempoze cujus contratii memozia homi- 
2. 111 nou exiſtic habuer ſeu habere conſuever tolnek, ratas, five denar lummas 


Jer! 1 x 2 4 ac Cives Civitat p2ed luperius luppofik 
0ze per preſs 15 ſive Ozwipatiom pzed aſſeſf. & in certitudinem reduc? 
pꝛout per plac tozum Pajozis & Communitak ac Civium Civitak London 


ped ſuperius 1 ns ſupponicur, Et hoc idem Attozi General” pzo eo- 
dem Domind Kege nunc parat elt verificare unde ex quo iidem Pajoz & Com- 
2 c Cives Libertak, + Paivileg & Franchef., pied foze de ſeipſis Cozpus 

Cozpozak & Politicami ex cauſa pied fozisfecer idem Atom General ut pꝛius 
pꝛo eodem Domild Rege nunc pet Judicium, & quod pzeb Pajoz & Communi- 
tas ac Cives Civitat London p2eb, de pzemiſlis convincamur ac de Libetcak, 
P3iyileg & Franchel, ill abſudjcencur c excludencur, gt. 


— — 


Et quoad placitum pzefak Paſjozis & Comm xc Civium Civif London 


6 placiti Plat Artozid) General! 


p2ed ſupius rejungendo placitat 2 reſis 9 
— ptacitat idem Attozid dig 


in aſligid fozisfagur ut pꝛefertut ſuperius . 
Dort Regis nunc General 1 2 didi Parlia- 
menti per pꝛetat Bond Regem tyic pʒo avert uece! urgentibus cauſjs 
bonum F utilicatem diet Don Regis # Kegni ſui couceriy, Et ſecundum ve⸗ 
ram &-indubicak , oerogatiyam @ poteltatem, dial Dort Regis nunc, Et per 
eaudem p3020gationem pꝛolecutio publice Juſticie Regni 4 pzeyargcjonis, Ang, 
the making Proviſions neceſſar pʒo preſervation) dic Dory Kegis & eius Subdi- 
tozum, Pꝛoteſtantium non recipillent obſtruglonem Ang Interxuption, pꝛout per 
Petit ionem pzed y Uota c Dufixagia pzefat Pajozis  Communitak ac Civium 
Civiuk web in picto;CommuttEConcilio afſemblat fic ut yzefertur ozdinat falſe 
d ma allegatut pꝛo placito tamen idem Atto General pzo-covem Dory 
Rege nunt die quod placitum pꝛefat Pajozis * Communtk ac Civium Civitat 
Lon ngon ped ſuperius rejungends in ga ul placicat materiaq; in codem con- 
migime ſufficiei, in lege exiſtunt iplos Pajozem a Communik ac Ci- 
bis Eivitak pzePkd clamand Libertak, Pzivileg & Feahcher pꝛes foe de ſeiplis 
cozpus 


— 


Dominus Rex verſus Civitat London. 


Joynder in 
Demurrer, 


Reburrer. 


iidem Pajoz #4 Communitas ac Cives Civik 


co2pus cozpoꝛat᷑ & politicum in re facto & nomine per nomen Pajozis & Com- 
mum ac Civium Civ' London pzed, ac per idem nomen placit © implacik ref 

& reſponderi ſibi allocand ſeu adjuvicand manuteid, Quodcz ipſe idem Actozn 
our ad placitum ill' modo c fozma, p2eb placitak po eodem Dorn) Reg 
nunk neceſſe non habet, nec per Legem terre tenetur aliquo modo reſpondere. 
Et hoc idem Attozmd dig Dory Regis nunc General” pzo eodem Dowd Rege 
nunt parak eſt verificare. Unde p2o defegu fuffittem) placiti-ipſozum Paſozis F 
CommunitaX ac Civium Civitat pꝛes in hac parte idem Atto21) digi Dor Re- 
gis nunc General pꝛo eodem Dory Renz nunc ut pꝛius pet Judicſum, - # quod 


' pzeb Pajc & Communitas ac Cives Civitak London p2eb de pzemiſſis convins 


cantur & de Liberit, P2ivileg & Franchel, ill' adjudicentur & ercludantur, gc. 


Ct p2ed Pajoz a Communitas ac Cives Civik pzed quoad mozatom in Lege 
pꝛefat Attozm) dic Dorf Regis nunc Generalis quoad pes placitum ipſor 
Major & Communitat ac Civium Civita on luperius rejungendo placif 
quoad paed refid pꝛes placiti vie Attozn erat in yy kozisfadur ut pꝛe⸗ 
fertttr ſuperius — — placitat ex quo ipſi ſutlicie ) materiam in lege in 
tod placito ſuo ad tpſos Pa jozem & Communitat ac Cives Civitat London ad 
clamand pꝛeð libertak pzivileg & francheſ, foze de ſeipſis unum coꝛpus cozpozat 
c politicum in re facto & nomine per nomen Major & Communitak ac Civium 
Civitaj London ac per ivem nomen placitare & implacitari reſpondere ac reſpon⸗ 
deri pet ipſos ſuperius clamat eis allocand & adjudicand manutenend ſuperius 
allegaver quam pſi parat ſunt verificare quam quis materiam pꝛes Attoz 
dic Porn Regis nifuc — 2 — Dow Rege non dedicit nec ad eam 
aliqualit reſpond (ed verificac om ilk admittere omnino r t pꝛius pet 
Judicium Et quod libertak p2ivileg & francheſ. il? cis 4 Succeſſozibus ſuis 
deinceps allocentur & adjudicentur, Et quod ipti quoad pꝛęmiſſ. ilk ab hac Cur 
dimittantur, ac. 8 


Et quoad Pb placif po Attozn) Dorm̃ Regis nunc Genera? 3 eos Dom Rege 
quoad confection) & publication) legts p levatione denar de pſon ad publica Per- 
cata infra Civik pzeb ten cum victuak & pzoviſionibus ibidem vendend accedeñ 
ac eradtior) a levation) hujufmodi denar ſupius fieri ſupponit ſapius rejungens 
placitak iidem 02 c Communttas ac Cives Civik pzeb ut pzius dicunt quod 
Ma joz & Communitas ac Cives Civit London-pzed a cerypoze cujus contrar 
memor hor non exiſtit habuer & habere conſuever rationabik Polnet ratas 
ſive denar ſummas de omnibus perſoi) ad Percak pzeb cum victtal' x JEANS 
ibidem vendend tenend pio Stallis Stationibus & ak accommodacom per eas 
P26 venditiom̃ expoſitione hujulmodi vicual' & pꝛoviſtom tn Percak il' habit Et 
de hoc po:) ſe ſuper Patriam. 


Et p2eb Robertus Sawyer Pil* Attoʒm dic Dor?) Regis nunc General” qui 
p20 eob Do Rege in hat parte ſequitur die quod placitum pzed pꝛefat Pajor 
> Communitak at Civium Civik london pꝛes ſuperius repellando placitat ma⸗ 
teriaq in eos contenk minus ſufficien) in Lege exiſtunt ad iplos Major & 
Communitat ac Cives Civik pes ad clamand libercak p2ivileg & franchel, pzeb 
foze de ſeipfis mum cozpus W2Fo2ak e politicum in re faoo & nomine per no⸗ 
men Major x Tommunitak ac Civium Civitak London pzcd oc per idem nomen 
placicare # implacitari reſpondere & reſponderi ſibi allorand ſeu adjudicans 
manutenend ad quod quidem placitum modo & fozma pes placitak idem At⸗ 


toʒm die word Regis nunc General” neteſſe non habet nec per legem terre 


cenetur aliquo modo reſpondere pꝛo co quod iidem Pajoz c Communitas ac Ci- 
ves Civik pzes non oftender quanta vel qualia Tolnet ratas five denar ſemmas 
on P2eb a tempoze cuſus cons 


trar memor hominum exiſtit habuer nec allegaver quod ipſi unquam habuer 
Tolnek rat ſive dener ſummas per ipſos luperius ſupponik foze per legem 
ſuam p2eb foze reduc?” in certicudinem Et hoc idem Actozin) dic Dor Regis 
nunc General” pꝛo codem Dorn Rege parat eff verificare unde p2o defectn ſuf- 
ficien placiu pzed in hac parte idem Attozn) dic Dond Regis nunc General' pꝛo 

todem 


— WK Henk 
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covem Dao Rege ut pꝛius pet Judicium Et quod p2eb — Communitas ac 
Cives Civitat London pꝛeb de pꝛemiſl. pes in placit pzeÞ convincantur q ve 


t P2ivilly + Francheſ. ult ſupzadick penitus excludantur & abjudicen- 
tur, tC, ; : 2 | i 6 


Et pꝛes Pajo2 c Communitas ac Cives Civitat London p3zes petunt licenci® 1. 
inde incerloquend cozam Dond Rege uſq3 in Octa d Sancti Hillar' ubicungs, cc. 

Gt eis concedif idem dies dak eſt pzefat Atcoz) vie Dorn) Regis nunc Gene- 

tak, & Et pzed Attozim dic Regis nunc Genera® gyi pꝛo cos Dorid 

Regs in hac parte ſequitur quoad placitum prefat Majo Communitak ac 
Civiym Civitak London pzeb quoad libertat puivileg 4 franchef,- pzev per ipſos 
ſuþerius clamat videlit ipſos habere Uicecond-Civit & Cond CiM London & 
Uicecord Cord Midd* & nominare & eligere er ſeipſis duas perſon foze Uie 
Civit pꝛes & Cord ejuſdem- Civik & Uis-Cortid Midd' at ir fic norftinat 

ele” perfitere> conftituere Nic Civit᷑ pzed + Cott — — Nie Cond 

Midd* ac ut Mic Civtt -pzed & Cond eſuſdem vit de exefitio® & rcto21) om⸗ 

ni® Brevied Billarid & Pzeceptozum Dorid. Regis p20 admffiiffrptione Juſtitie 

infra Civik pzeb E Com ejaſdem Civik exeauens & faciend gue $ Dfficicd Uic 
faciend nent & ad faciens e exequens omnia & ſingula' alia infra Efvif 

ped E eſuldem Civik que ad Officium Wie fac#no pertinent at ut Ute | , 
Cort *Midd' p20 eodem Cord doſervicur ac omnia Bzevia Pils e petep? 
Dor Regis infra Cord Midd' pzeb pꝛo adminiſtratione & ereeutione Juſtirfe 
ibidem exequews & retoꝛq inds factend que ad Dfficium Nic Keiens pertinent 


ſyperius placitak necnon quoad placitum p2efak a jog & Communitat ac Civj 
um Civita pzeb quoad libertak pzivileg & franchel. per ipſos coperits 


clamat videl 


Pajoy dic Civitak ꝶ huſkſmodi- Aldermai?- g{gfdem Civicatis 
gui Dfficium Pajozat Civik Ak ſuſtinner ac inde fuer dimiſlt Meres Aldernind 
jor Civik pien qui diutius in Offie Alderman) Civik p2eb ſteter  onns 
e Officium Pajozak Civif'pzed non ſuſtinuer fore Juſtic Dori Regis ad Pa- 
tem infra Civik.-pzes conſervand ac ad Seſſion) Pacis & Placita. Coꝛom ſcilicec 
tal plac qual” Juſtic Dot) Regis ad pacem — 5 
time fra eand Civitak tenend ac ap omnia Felon) Riok Ront 
Con V illicit infra Civik pꝛes inquirend audiens + terminand ſuperius 
placitat idem Attozd dic Dor Regis nunc General qui pꝛo egdem Dorid 
Regre in hac parte ſgquitur petit ulterius licenc inde interloquens Mam Dory) 
Rege ul Ocab Tangi Hillar' Et ei concedicur, gc. Jdem dies-vat eff fat ꝙu⸗ 
jozi x Communitat ac Civibus Civitat᷑ London pzef, gc. Egquoad materiary in 
Lege unde fam pꝛes Actozid dic Dori Regig punc Generfl' quam p2ev Bajer 
& Communitdk ac Civitat pꝛes poſuerfſe in Judic Cur {ed quia Cur 
vie Doi Regis nufft hic de Judic ſuo de & ſuper pzemiſſis revvens nondum 
adviſatur dies inde dak eſt tam pzefat Roberto Sawyer il Attozid diꝰ Dorfi 
Regis nunc General qui pꝛo eovem Dorn Rege in hat parte fequitur quam 
p2eb Pajor e Communicak ac Civibus Civitat London, gc. cozam Donn Rege 


in pres Oda Sant Hillar* ubicunq;, cc. de-Judic ſno inde auziend co.guod 
Cur Dory Regis hic nondum fc. 441 * 4 . 


Ad quam quivem Oda Sancti Hillar” cozam Dold Rege apuFfWeſtm? ven Joynder is 
tam pꝛefar Rebertus Sawyer Pit qui ſequitur, ec: quam pzeb-Pajo2 & Com- Demurtfer. 
munitas ac Cives Civitał London pꝛes p Attoz0 ſuum pꝛes Et pied Pajoz # 
Communitas ac Cives Civitat London p2eb ex quo ipfi ſufficie materiam in 
lege in placico ſuo pzeb ſuperius tepellando placitat ad ipſos Tajorent +4 Com- . 
muntitak ac Cives Civitat London ad clamand libertak pzivileg & francheſ. foe 
de ſeipſis untÞ cozpus cozpozak & politicum in re faco g nomine per nomen 
Majozis x Communitak ac Civium Civitak London. ac per idem nomen placi⸗ 
care implacitari retpondere at xeſponyeri per iplos ſuperius clamat eis alls- 
tand & adjudicans manutenens ſuperias allegaver quam ipſt parat ſunt verifi- 
care quidem materiam pꝛes Attozn Regis nunc Genera? pas 
eodem Dony Rege non dedic net ad eam aliqnMik reſpons ſed verifica,, 
tio ill” admittere omnino rernlat ut pſus pet JudiC & quod Hbertat 25 


. 


r 
— 
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vileg 8 frangheſ. ilf eis & @ucceſſozibus ſuis imperpetuum demceps allocentur 


+ adjydiceniur Gt quod ipJ quoad y2emif, ilk ab hac Cur — Ic. 
Et pꝛeb Attozid dic Dam nunc Generak qui p20 e ge 
in hac parte (equicur quond exik pzed ink pzed Dori Regem t pzefak Pajor 
Communitak ac Cives Civitat London per Patriam triand ſupcrius jun? Et 
guoad libertaf pꝛivilen ę francheſ. yzev p ipſos ſuperius clamak videlik iyſos 
habere Nic Civik a Cond Civik L # nice Coyd Midd' & nominare 8 eli- 
gere ex ſeipſis duas perſon) foze Nic Civit pzed & Cond ejuſdem Cirit at Uie 
Cond Midd at illamfic nominat 8 elec” p2eficere & conſtituere WiC Civik pzes 
# Cond ejuſdenTivicak g Uie Corn Midd* ac ut Mic Civit pzed & Cord 
eſuldem Civit᷑ ad executtioid & recozt) omnium Bzevium Billarum . Pzecepeer 
Dom. Regs p20 Adminiſtratione Juſticie infra Civik pzed & Cony ejuſdem 
Civit exequend & faciend que ad Officium Mic faciend pertinent ac ad faciens 
t * ＋ omnia & ſingula ak infra Civik pzed. e Cord ejuſdem Civit que ad 
Dffici Mic faciend pertinent ac ut UiE Com) Midd* pzo eodem Cory deſer⸗ 
vitur ac omnia Bzkvia Billagg# Pzecepk Dom Regis mfxa Cord Midd* pzeb 
ö Admini e EErecutione Juſticie ibinem exequend & recozid inde taci- 
end que ad i Vie faciend pertinent ſuperius plgcicak necnon quod li- 
bercak pzivileg & franchel, per ipſos ſuperius clamat vide lit Pajozem dic. Civi⸗ 
eak c hujuſmodi Aldernam̃ ejuſdem Civicak-qui Officid Pajozak Civitgt- il- 
lius ſuſtinuer ac inde fuer dimiſſi ac tres Yldermai? Civicak pzes. qui 
diutius in ©fficio Aldermaid Ciyik pes eter & onus c Officium Pagozat 
Civik ped non luſtinuer foze Jufticiar Dony ad pacom infra Civik 
p2ed conſervand ac ad Deſſioi) Pacis & Placica Cozoid ſcilicet-tak placita ca- 
rdid qua? Iuſti@ Don? Regis ad pacem conſervand aſligid legittime tonere 
poſſent infra eandem Civif tenen ao ad omnia Felon) Riot Rouk & Conven- 
ticuk illicit inf Civik pzed inquirend audiend gterminand ſuperius placicak 
dic quod ipfe p20- eodem Dom̃ Rege in ea parte ulterius ut non vulg 
verſus p2efak Pajozem E Communitak ac Cives Civitat ez. 


don p2eb 


2 | | 1 2 72 | 
©  Jdeo conf, quod pzefak Pajoz # Communitas ac Cives Civit 
quoad exit ink pzes Pond Regem e pzefat Pajozem g Comm ac Cives 
Civitat London pzed per Pacriam crianb ſuperius june” & quoad Itbertak pzi- 
vileg & francheſ. pzed per ipſos ſuperius clamat videlik ipſos habere Wicecom 
Civik + n Civik London & Nic Cory Midd' & nominare & eligere 4 ſeiplis 
duas perſonas'foze Mic Civik pꝛes & Cond ejuſdem Civif © WiC Midd* 
ac il? ic nominaf & elee” pzeficere & conftituere dic Civit pzeb & Cond ejul- 
dem Civik & dic Cord Midd* ac ut Mic Cord Civit pzed c Cond eſuſdem 
ad execution) & retozid omniun} 'Bzevird Billarrd & Paeceptor Dom Kegis 
p20 Adminiſtratione Juſticie infra Gvik pzed @ Cond ejAdem Civit exequens 
c faciend que gd Officitd Mic faciend pertinent ac ad faciend & exequend omnia 
& ſingula ak infra Civik pzed ? Cond ejuſdem Civitat que ad O©fficid Mic fa- 
ciend pertinent ac ut Uie Cond Midd* pzo eodem deſervitur ac omnia 
Bzevia Billas & Pzecepta Dom Regis infra Cord Midd* pzeb pzo Admini⸗ 
+ ſtrakione g Executione Juſticie ibidem exequend & retozid inde faciend que ad 
Oflictum faciend pertinent ſuperius placitat necnon quoad libertat pzivi⸗ 
leg & franchM, per ipſos ſuperius clamat videli Pajozem dic Tivik & hujulmo⸗ 
di Alderman) ejuſdem Civitat᷑ qui Dfficird Pajozat Civik ilk tuſtinuer ac inde 
fuer dimilli at tres Aldermaid Sen) Civik pzeh qui diutius in Offic Alderman 
Civitat pzed Steter g onus & Dfficium Pajozak Civik pzed non ſuſtinuer foze 
Zuſtic.arx Dorm̃ Regis ad pacem infra Civik pzedic* conſervand ac ad Seſ- 
ſiol) Pacis & Placita Cozold ſcilicet talia placita Cozom qual Juſtice Dowd 
Ne gis ad pacem conſervans aſſign) ligittime tenere poſlint infra eandem Civit 
tenend ac ad omnia Felon) Riot Rouk & Conventicul* illicik infra Civik pes 
inquirend audfend & terminand Tuperius placicat tant inde ſine die (alvo jure 
Dori Regis f al gc. Ct quoad dic ſeparal' materias in lege unde tam pꝛen 
Attozid dic Dor Regis nunc General” quam pꝛeb Pajoz  Communicas ac 
Cives Ciwitak pꝛes polyge ſe Un JudiC Cur ſed quia Cur dic Dom Regis 
nunc hit de Zudie ſuo de & ſuper pzemiſt,reddend nondum advilatur dies inge _ 
| e 


Dominus Rex verſus Civitat' London, 


eſt tam pzefat Roberto Sawyer Bil” Actozſ dic Dit Regis nunc Genetal 


qui pis eodꝰ Dio Rege in hat parte ſequftur quan pꝛev Bajor #Comninnitak 
ac Civibus Cipitak London. c. cozam Dyno urge a die Paſche in quindecim 
dies ubicungz, #c, de Judicio ſuo inde aupiend t quod Cur ie Dat Regis 
hit nondum, et. Ad qu quis quindei) Paſche cozD Dao Rege apud Wetica? vcit 
tam pzefak Roberts Sawyer Pil' Attozi) dic Dat Regis nunc General* qui-pzo 
* codem Dao Rege in hac pte ſequitur qua) pzefak Pajoz c Commtunias ac Civit 


London pꝛes per Attoꝛm ſuum pzeb {eu quia Cur, die Dat Reffis nunc hic de 


Juvicts ſuo de & ſuper pzemifl, reddend nondum adviſatur dies inde ulterio: 
vat eſt tam pzefak Roberto Sawyer Pil qui ſequitur, gt. quam pꝛefat Bajozi & 
Communicak ac Civi b Civitat London pzeb-cozY Dao Rege in Craftin) Sande 
'Lrinitak ubicungz, gc. de Judicio ſuo ſuperinde audienb, gc. eo quod Cur Dui 
Regis hic nondum, gt. Ad quod quidem Craſtin) Saute Trinitat cozam Dao 
Rege apud Weft veñm tam pzefat Robertus Sawyer Pit” Attozid Ditt Regis 
nunc General” qui pzo eodem Dao Rege in hat parte ſequitur quem pzed ÞPa- 
joz © Communitas ac Cives Civik London pzeb per Actoz) tuum p2ev Et idem 
Atto dit Dai Regis pꝛo eodem Das' Rege pet JudiC verſus pzeb Pajor t 
Conimunitak ac Cives Eivik London pzeb in pzemiſl, teddens quod die liber- 
tak mivlieh — fo2e de ſeipſis un cozpns cozpozak & politicum in re facto 
F nomipe > en Paſozis g Communitak ac Civium Civitat London ac y 
idem nomen placitare & implacitari reſpondere & reſponderi per ipſos ſuperius 
tlamat capiancur in manus Düſ Regis nunc Sup quo ꝓ eo quod videtur Cur hic 
quod pꝛefat Pajoz 4XCommunitas ac Cives Civik pzed fozisfecer Duo Regi 
nunt libertak pzivileg o francheſ. pzed ob cauſis in replicatione pzefat Attozid 
General*-ſupertus ſpecificat quodq; placica pzefak Pao d Communitat ac 
Civium Civtcat London pzeb ſupertus rejungendo g repeAznds in ea parte pla- 
titak materiaqz in eiſdem content minus ſufficiet) g tnvaliva in lege ＋— 

ad pzecludend dic Dorn) Regem a fozisfaqur pzeb aut ad ipſos Pajozem & Com- 
munitak ac Cives Civik pzed ad clamand libercak pzivileg & francheſ. pꝛes ſibi 


allocand c adjudicans manutenend maturaque deliberatione ſuperinde pzius 


habik. n 


.co2pozak & politicum in re fago & nomine per nomen Pajozis & Communitak 
ac Civium Civit London ac yp idem nomen placicare & implacicari reſpondere 
ac reſpouderi p eoſdem Pajozem & Communitak ac Cives Civik London pzes 
ſu clamat᷑ capiantur & ſeiſiantur manus Dat Regis g. quod pꝛefat᷑ Pajoz 
> Communitas ac Cives Civik London pꝛeb capiantut ad ſatisfaciens die Dao 
Regi de fine ſuo pzd uſurpatione libergat pzivileg & francheſ. pres. 


. 


* 


onl. off quod libertat pzivileg & franchel. pzeb foze de ſeipfis und coꝛpus Judiciun. 


Mich. 33. Car. II. in B. R. rot. 137. 
Sir Robert Sawyer Knight, His Majeſty's Attorny 


General 


AGAINST 


The Lord Mayor, and Commonalty, and Ci- 
| tizens of London. 


The Information in Nature of a Quo Warranito ſets forth; 


| HAT the Mayor and Commonalty and Citi- 
ens of the City of London, by the ſpace of a 
Month then laſt paſt and more, uſed and yer 
do claim to have and uſe, without any Lawful 
Warrant or Regal Grant within the City of Londas afore- 


faid, and the Liberties and Priviledges of the fame City; 
The Liberties and Priviledges following, (vix.) 


I. Tobe of themſelves a Body Corporate and Politique by 
the Name of Mayor and Commonalty and Citizens 
of the City of London. 

II. To have Sheriffs Civitat. & Com London. & Cum. 
Midd, and to name, cleft, make and conſtitute them. 

III. That the Mayor and Aldermen of the faid City 
ſhould be Juſtices of the Peace, and hold Seſſions of 
the Peace. | 


All which Liberties, Priviledges and Franchiſes the faid 
Mayor and Commonalty and Citizens of London upon the 
King did by the ſpace aforeſaid Uſurp, and Yer do Uſurp. 


HE Mayor and Commonalty and Citizens they ap- Ple: 

pear by their Attorney, and Plead, | 

I. As to their being a Body Politique and Corporate, 
they preſcribe and fay, 


1. That 


Sg: The Caſe of the Quo W arranto 


— 


1. That the City of London is, and time out of mind 
hath been an, Antient Che, and that the Citizens of that 
City are, and Y all chat time have been, a Body Corporate 
and Politique, by Name of Mayor and Commonalty and 
e el ae City ot Lad. 

That in M-gna Carta dt Libertatlb Angliæ, in the Parlia- 
ment holden 9 Hen. 3. it was enacted quod Civitas London 
habeat Ones Libertates ſuat attiquds & Conſuetudines ſuas. 

That in the Parliament 1 E. 3. That King by his Charter 
D A ſenſu Prvtetoriin Conti Baronmm G' tottus Communitatis 
Regni ſur, and by Authority of the fue Parliament, having 
recited that the ſame Citizens at the time of the making 
Magin Carta; and alſo in the time of Edward the Confeſſor, 
William the 6 and other his Progenitors, had divers 
Libetties and Cuſtoms, Wills and Grants by Authority 
afofeſaid, That the ſame Citizens ſhall have their Liberties 
according t0 Magna Carta--- And that for any Perſonal Treſ- 
phſs Alicujnt Meniftri einſdem Ci vitatis; Libertas Croitatis il- 
ling in manu ejuſdem Domini Regis Ed. 3. vel heredum ſuorum 
non caperetur, ſed hnjuſmoil: Miniſter prout, qualitatem transgreſſi- 


onis pumretur,, © 

They Plead allo, 

That in the Parliament holden 7 R. 2. Onnes Conſuetudi- 
nes Libertates Fraucheſia & Pri vilegia Ci pitatis predict tunc Ci- 
vibus Ci vitatis illius, & eorum Succeſſoribus, Licet uſu nen fuerint 
vel abuſt fuerint Authoritate ejuſdem Parltamenti, ratificat fuerunt. 

Then they Plead the Confirmations of ſeveral later 
Kings by their Charters, as of 
King Henry VI. by his Charter, Dated 26 Ofob. 23 H. 6. 

King Edward IV. by his Charter, Dated 9 Nov. 2 E. 4. 

King Henry VII. by his Charter, Dated 23 July, 20 H. 7. 

King James I. by his Charter, Dated 2 5 Sept. 6 Fas. 1. 

King Charles I. by his Charter, Dated 18 Ob. 14 C. 1. 

King Charles II. by his Charter, Dated 24 Far. 15 C. 2. 

Ac eo Warranto they claim to be, and are a Body Po- 

litique, &. and traverſe their Uſutping upon the King. 


II. As to the having, electing, making and conſtituting 
Sheriffs of London and Middleſex, they Plead, 


That 


againſt the City of London. 


That they are, and time out of mind were a Body Poli- 
tique and Corporate, as well by the Name of Mayor and 
Commonalty and Citizens, quam per nomen Ci vium London. And 
that King Job» by his Letters Patents under the Great Seal 
of England in Court produced, dated 5 Jul, Anno regni ſur 
primo, granted to the Citizens of London, that they thould 
have the electing, making and conſtituting Sheriffs of Lon- 
don and Middleſex imperpetuum. 

Then they plead this Liberty and Franchiſe confirmed to 
them by all the aforementioned Statutes and Charters ac eo 
Warranto they claim to make and conſtitute Sheriffs, 


III. As to the Mayors and Aldermens being Juſtices of 
the Peace, and holding Seſſions, they plead, 

That the City is, and time out of mind was, an Antient 
City and County, and the Citizens a Body Politique. 

That King Charles the Firſt by his Letters Patents, Dated 
18 Octob. 14. Car. I. Granted to the Mayor and Commonalty 
and Citizens of the City of London, That the Mayor and 
Aldermen of London, ſuch of them as had been Mayors, 
ſhould be Juſtices of the Peace, and ſhould hold Seſſions, 
& eo Warrants, they claim to be Juſtices, and hold Seſſions. 


O this Plea the Attorney General replies. And as to Recon. 
the Mayor and Commonalty and Citizens of Lon- 
don, being a Body Politique and Corporate, 

Furſt rakes Iſſue that they never were a Body Corporate, 
and for this puts himſelf upon the Country. And then goes 
over and pleads, 

That the Mayor, Commonalty and Citizens aſſuming up- 
on themſelves to be a Body Politique and Corporate, and by 
reaſon thereof to have Power and Authority to convocate and 
aſſemble, and make Laws and Ordinances not contrary to tlie 
Laws of the Kingdom, for the better Government of the 
City and Citizens, and for preſerving the Kings Peace--Un- 
der colour and pretext thereof, but reſpecting only their pri- 
vate gain and profit, and againſt the Truſt in a Body Cor- 
porate, by the Laws of this Kingdom repoſed, aſſumed an 
unlawful and unjuſt Authority, to levy Mony upon the 

B 2 Kings 


et 
—— —_— —— 
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Kings Subjects, to their own proper uſe, by colour of Laws 
and Ordinances by them de fa ordained and eſtabliſhed. 
And in proſecution and execution of ſuch illegal and unjuſt 
Power and Authority by them Uſurpd 157th of Septemb. 
26 Car. II. in their Common Council Aſſembled, made, con- 
ſtiruted and publiſhed a certain Law by them de fat#o, enacted 
for the levying of ſeveral Sums of Mony of all the Kings 
Subjects coming to the Publique Markets within the City to 
ſell their Proviſions, (v:z.) Of every Perſon for every Horſe- 
load of Proviſions into any publick Market within the ſaid 
City brought to ſell, 2 d. per day. For every Doſſer of 
Proviſions, 6 d. per day. For every Cart-load not drawn 
with more than Three Horſes, 4 d. per day. If drawn with 
more than three Horſes, 6 d. per day. And that theſe Sums 
of Mony ſhould be paid tothe uſe of the Mayor, Commo- 
nalty and Citizens : Andif any refuſed to pay, then to be 
removed from his Place in the Market. And that by colour 
of this Law the Mayor, Commonalty and Citizens for their 
own private Gain, had Illegally by the ſpace of Seven Years 
next after the making this Ordinance, received divers great 
Sums of Mony, in all amounting to 5000 J. per Amum, in 
oppreſſion of the Kings Subjects. 

And further, That whereas a Seſſion of Parliament 
was holden by Prorogation, and continued to the 1 oth of 
Zanuary,3 2 Car. IL. and then prorogued to the 20th of January 
chen next: 

The Mayor, Commonalty and Citizens, 13 Jan. 32 Car. II. 
in their Common Council aſſembled unlaw fully, maliciouſly, 
adviſedly and ſeditiouſly, and without any lawful Authority, 
aſſumed upon themſelves Ad cenſendum & judicandum diftum 
Dominum Regem & Prorogationem Parliament per Dominum Re- 

em fic fact. And then and there in Common Council Aſſem- 

led, did give their Votes and Order, that a certain Petition 
under the name of the Mayor, Aldermen and Commons of 
the City of London in Common Council aſſembled, to the 
— be exhibited, in which ſaid Petition was con- 
tained, _ 

That by the Prorogation the proſecution of the publique 
Juſtice of the Kingdom, and the making neceſſary provition 
for 


3 — 


1 


— 


apainfi the City of London, 5 


for the preſervation of the King, and of his Proteſtant Sub- 
jects had received interruptian. And that the Mayor, and 
Commonalty and Citizens in the fame Common Council aſ- 
ſembled did unlawfully, maliciouſly, adviſedly and ſediti- 
ouſly, and with intention that the ſaid Petition ſhould be 
diſpersd amongſt the Kings Subjects, to induce an opinion 
in them, that the ſaid King by proroguing the Parliament 
had obſtructed the publique Juſtice, and to incite the Kings 
Subjects to hatred of the Kings Perſon and Government, 
and to diſturb the Peace of the Kingdom , did Order that 
the ſaid Petition ſhould be printed, and the fame was 
printed accordingly to the intent and purpoſe aforeſaid. 

By which the Mayor, Commonalty and Citizens aforeſaid 
the Priviledge, Liberty and Franchiſe of being a Body Po- 
litique and Corporate did forfeit, and afterwards by the time 
in the Information, that Liberty and Franchiſe of being a 
Body Politique, did uſurp upon the King. Et hoc, &c. 

And as to the other two Pleas, (vix.) The making and 
having Sheriffs and Juſtices of the Peace, The Attorney 
General Imparles to Mech. Term. 


— — 


HE Mayor, Commonalty and Citizens, as to the Plea Rejoynder. 
of the Attorney General, pleaded in Aſſigning a 
Forfeiture of their being a Body Politique and Carporate, 

Proteſtando, T hat thoſe Pleas by the Attorney pleaded, and 
the matter in the ſame contained, are inſufficient in the Law 
to forejudge or exclude the Mayor and Commofalty and Ci- 
tizens from being a Corporation. 

Prote ſtando etiam, I hat no Act or Deed, or By-Law made 
by the Mayor, Aldermen and Common Council is the Act or 
Decd of the Body Corporate. 

Proteſtando etiam, That they the Mayor and Commonalty 
and Citizens of London never took upon them any unlawful or 
unjuſt Authority to Tax the Kings Subjects for their own 
private Gain, or did ever levy or exact from the Kings Sub- 
jects coming to Markets ſuch yearly Sums as in the Replica- 
tion are alledged---- For Plea ſay, 


That 


—_—Sr 
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- That London is the Metropolis of England, and very po- 
pulous, & Celeberrimum Emporium totius Europe. | 

That there are, and time out of mind have been, divers 
publique Markets for Proviſion and Merchandiſe within the 
ſaid City to be ſold. 

That the Mayor and Commonalty and Citizens have 
been, time out of mind, and yet are, ſeiz d of theſe Mar- 
kets in Fee, and by all the fajd time at their own Colts and Ex- 
pences have provided and have accuſtomed, and ought to pro- 
vide at their own coſts Places for the holding the ſaid 
Markets and Stalls, and Standing, and other Accommo- 
dations for perſons bringing Proviſions and Merchan- 
diſes to the ſaid Markets, and Superviſors and other 
Officers for the better preſerving and ordering the ſaid 
Markets,and of the great concourſe of perſons coming to the 
ſame; and for the ſuſtaining and ſupporting of the ſaid coſts 
and expenſes, by all the time aforeſaid have had, and 
ought to have, reaſonable Tolls, Rates or Sums of Mony 
of perſons coming to the faid Markets for their Stalls, 
Standings, and other Accommodations by them for the bet- 
ter expoſing their Ccmmodities had and enjoyed. 

They further ſay, That the Citizens and Freemen of Lon- 
don are very numerous, (v:2.)50000 and more. 

That within the ſaid City there hath been, time out of 
mind, a Common Council aſſembled as often as neceſſary, 
conſiſting of the Mayor, Aldermen, and of certain of the 
Citizens, na exceeding 250 perſons thereto annually elected, 
called the Commons of the ſaid City. 

That there is a Cuſtom within the ſaid City for the Mayor, 
Aldermen and Common Council to make By-laws and Or- 
dinances for the Regulation and Government of the publique 
Markets within the City. 

That theſe Liberties and Cuſtoms of the City were con- 
firmed by Magna Carta, and the other Statutes in the Plea 


abovementioned. 


T hat by reaſon of the burning of the City in Septemb. 


1666. and the Alterations in the Market-Houſes and Places 
thereby occaſion d, for the eſtabliſhing and reſerling the 
Markets within the City, 17 Septemb. 26 Car, II the then 
Mavor 


deainſt the City of London. 
Mayor, Aldermen and Commons in Common Council Aſ- 
ſembled, according to the ſaid Cuſtom, for the better 
Regulation of the faid Market did make and publiſh an Or- 
dinance, Entituled Au Al for the Settlement and well-ordering the 
Pablique Markets within the City of London; by which faid 
Ordinance reciting that for the accommodation of the Market 
People with Stalls, Shelters, arid othet Neceffaries for their 
Standing in the Marxets, and for the amendment, paving 
and cleanſing the Market-places, and for the ſupport and 
defraying the incident Charges thereof, there have been 
always certain reaſotable Rates and Duries = for the ſame. 
And to the ittent that tlie ſaid Rates may be aſcertain d and 
made publique to all Marker people, and the Collectors re- 
ſtrained from exacting . It was Enacted and Ordained by 
the aid Cotmmon- Council, that tlie Rates and Sums in the 
Replication ſhould be paid to the ufe of the Mayor and 
Cotnmonalty and Citizens; or upon refufal, to be removed 
out of the Market. Atid they aver, that theſe are all the 
Rates or Duties paid, and were reaſonable Sums to be paid; 
and theſe they have demanded and received for the uſe and 
putpoſe aforefaid, as was lawful for them to do. 

As tothe other matter alledged by the Attorney General 
in Aſſigning the Forfeiture, they ſay, 

That within this Kingdom, (vix.) at the Pariſh of 
St. Michael Baſſiſhaw, London, there was an execrable Plot 
and Conſpiracy proſecuted by Papiſts to deſtroy the King, 
and to — the Ancient Government, and ſuppreſs the 
true Religion in this Kingdom Eftabliſhed. 

That Sir Edmundbury Godfrey took Examinations of 
Witneſſes, and Informations of the fame ; and alſo of the 
burning of London by the _— | 

That divers of theſe Conſpirators had lain in wait for 
him and murthered kim, to the intent to ſuppreſs his Exa- 
minations, and to deter other Magiſtrates from acting in the 
Diſcovery. 

That Green and others were ttyd, and hang d for this 
Murther. | 


That 
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_—_ 


That Coleman and others were alſo try'd, and executed for 
the ſame Conſpiracy. 

That William Lord Pow, Lord Arundel of Warder, 
Lord Petre, Lord Bellaſis were Impeached by the Commons 
in Parliament of High Treaſon for the fame Conſpiracies, and 
ſent to the Tower. 

That the King in his Speech to that Parliament had re- 
commended to them the further purſuit and examination of 
that Conſpiracy, declaring he thought not himſelf nor them 
ſafe, till that matter were gone through with; and there- 
fore that it was neceſſary that the ſaid Lords in the Tower 
ſhould be brought to their Trials, that Juſtice might be 
done ; and the Parliament having made an Addreſs to the 
King, wherein both Lords and Commons declared their be- 
ing deeply ſenſible of the fad condition of the Realm,occa- 
ſioned chiefly by the Conſpiracies of a Bopiſh Party,who had 
plotted and intended the Deſtruction of the King, and Sub- 
verſion of the Government and Religion of the Kingdom; 
and thereupon a Solemn Faſt kept rr to the Kings 
Proclamation, grounded upon the ſaid Addreſs, and divers 
Bills prepared to be paſo d into Laws for preſervation of his 
Proteſtant Subjects. 

Theſe Impeachments and Bills being thus depending, and 
the Lords in the Tower, not Tryed, the Parliament was upon 
the toth of January prorogued, as the Attorney General 
above in his Replication hath alledged, by reaſon whereof 
the Citizens and Inhabitants of the faid City being faithful 
Subjects to the King, were much diſquieted with the ſenſe 
and apprehenſions of the Danger threatning the Perſon of 
the King, his Government and Realm, by reaſon of the 

Conſpiracies aforeſaid, as is by both King and Parliament 
affirmed and declared; and conceiving no better means to 
prevent, than by the Sitting of the Parliament; and having 
received a Petition from divers faithful Subjects, Citizens of 
London, to the ſame effect: And it being lawful to Petition, 
the Mayor, Sir Patience Ward, and the Aldermen and Com- 
mons in Common Council aſſembled, for the preſervation 
of theKing and his Government. did cauſe to be written the 
Petition in the Replication mentioned, which is ſet forth 
in 


n.. 


againſt the City of London. 


. 


— 


in hec verba; and did Order, that after the ſame was 
preſented to the King, it ſhould be Printed for the ſatisfacti- 
on of the troubled Minds of the ſaid Citizens; and traverſe 
the writing or making any other Petition, or making this to 
any other end or intent than they have pleaded. 


HE Attorney General as to the Plea of the Mayor, gurrejoyn- 
and Commonalty and Citizens pleaded to the making der. 


and publiſhing the Ordinance about the Markers, 

Proteſtando, That the Mayor and Commonalty and Citi- 
zens were not ſeizd of the Markets, nor at their charges 
provided Stalls and N eceſlaries, or Market: places. 

ag; etiam, That the ſaid Rates and Sums were 
not reaſonable. 

For Plea ſaith, That by a Statut made 22 Car. II. it 
was enaCted that Places for Markets ſhould be ſet out, and 
2 4. per Chaldron upon Coals for the charge of that, and 
many other things was given; and that they received a 
great Sum out of that Duty for the purpoſe aforeſaid ; and 
yec for their own private Lucre took the Mony by the Or- 
dinance. 

And traverſeth, that the Mayor and Commonalty and Ci- 
tizens time out of mind habuerunt & habere conſue verunt Tol- 
neta Ratas five denariorum ſummas per ipſos Majorem Communi- 
tatem & Crves ſuperius ſuppoſit. per prefatam Legem, {rve Ordina- 
tzonem predict Aſſeſſ. & in certitudinem redutt prout per plact- 
tum ſuum ſuperius rejungendo placitat' ſupponitur. | 

And to the Plea of the Mayor and Commonalty and Citi- 
zens pleaded to the Reſidue of the Attorney's matter aſſign- 
ed for a Forfeiture, as aforeſaid, 

The Attorney Proteſtando, That the aforeſaid Prorogati- 
on of the Parliament was for urgent Cauſes concerning the 
good of the Kingdom, and thereby the proſecution of pub- 
lique Juſtice not interrupted. | 

And Demurrs to the faid Plea of the Mayor and Com- 
monalty and Citizens by them pleaded as to the Petition. 
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the making and publiſhing the Ordinance for the 


payment of Monies by choſe that come to the faid Markets, 


ſay as before, 


That the Mayor and Commonalty and Citizens have, ; 


time out of mind, had, and accuſtomed to have, reaſon- | 


able Tolls, Rates, or Sums of Mony of all Perſons com- N 
ing to theſe Markets with Victuals and Proviſions there to 


be fold, for Stalls, Standings, and other Accomodations |: 


by them had for expoſing their Victuals and Proviſions to J 
ſale. And of this they put themſelves upon the Country, 


&c. To this Mr. Attorney demurrs. 


And as to the Plea by the Mayor and Commonalty and 
Citizens pleaded to the Reſidue of the matter by the At- 


torney General, aſſigned for Forfeiture, they joyn in De- 
murrer. 


—— a. Als 


Memorandum, That when the Demurrer in this Caſe was 
joyn d, (viz..) Mich. Term. 34 Car. II. Mr. Sergeant Pen- 


berton was Chief Juſtice of the Ring-Bench. But before 1 


Hillary Term, that it came to be argued, he was removed, 


and made Chief Juſtice of the Common-Bench ; and Sir Ed- 4 


moud Saunders, who had been Counſel for the King, in | 
„ adviſing the Pleadings, was made Chief Juſtice | 


of the Kings Bench. 


> Fo 8 * 


— — _ 
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againſt the C ity of London. 


De Termino Sancti Hillarii Annis R Rs. Car. II. 
34-& 35. Annoq; Dom. 1682. 


In Banco Regis die Mercurii 7. Februarii. 
Dominus Rex verſus Majorem Communitat & Crves Cryitat' London. 


HJS SGꝛeat Caſe was twice only argued at the Bar: 
Firſt, by P2.Finch the Kings Solltcitoz, fo2 the King; 
and Sir George Treby Recower of London, fo2 the 
City. And next, by Sir Robert Sawyer the Kings 
Attozney General, fo2 the King; and Henry Pollexten 


fo2 the City, 
Mr. Sollicitor. The Queſtions in this Caſe, as I think, will be, 
I. Whether any Corporation can be Forfeited ? 


II. Whether the City of London differ from other Corporations 
as to point of Forfeiture ? 


III. Whether any Act of the Mayor, Aldermen and Common 
Council in Common Council Aſſembled, be ſo much the Act of 
the Corporation as can make a Forfeiture ? 


IV. Whether the Acts by them done in making the By-Law, and 
receiving Mony by it; or in making the Petition, and cauſing 
it to be Printed and Publiſhed be ſuch Acts, as if done by the 
Corporation, will make a Forfeiture of the Corporation ? 


The Firſt of theſe Queſtions truly J ſhould not make any Que- 
ſtion at all, but that this Caſe has been a Caſe of ſo great erpecatt- 
on, every man hath diſcourſed about it, and the pꝛejudice that ſome 
have entertained concerning it, have dꝛawn them to aſſert the Mega⸗ 
tive P2opofition. Therefoze, my Loꝛd, becauſe this ſtrikes to the 
whole, though J think it hath no Foundation in Law, J will beg 
leave to remove this Objection out of the Caſe. 

I. Firſt of all, No Coꝛpoꝛation hath any other Creation than any 
other Franchiſes have, and ſubſiſt upon the ſame Terms that other 
Franchiſes do. : 

II. There is a Truſt oz a Condition in Law, that is annexed to, 
and grows upon all Franchiſes, that they be not abuſed, and the 
Bꝛeach of them is a Forfeiture of the very being of the Franchiſe. 

IILAnd as there is no Foundation of that Opinton in Law, ſo the 
YVilchiefs would be great, if ana” were otherwiſe. Foz, 
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Firſt, That no Cozpozation hath any other Creation than other 
Franchiſes have; tis undoubtedly true that the King is the Oziginal 
and Commencement of all Franchiſes ; they have their beginning 
from him, the Books are clear and full in it: J need not quote 
them, though there fre many, Kelway 138. 17 Ed. 2. 530. in the 
Repotts of thoſe times ſet fozxth by M. Serjeant Maynard. Now, 
my Lozd, there can be no Cozpozation, but by the Kings Letters Pa. 
tents; ko; even the Peſcription doth ſuppoſe there was the Kings 
Patent to create it at firſt. And therefoze the pꝛoper Inquiry will be 
about the Second thing. 

II. How far the Bzeach of Truſt that is annexed to a Franchiſe, 
is a Foxfeiture of that Franchiſe. | : 

Firſt of all, There is no Rule in Law mote certain, than that the 
il uſer of a Franchile is a Foxfeiture of that Franchiſe. This the 
Statute of 18 Ed. 2. does very well pꝛove, which was an Act of Gzace 
to reſtoze Franchiſes to thoſe that had loſt and fozfeited them. There it 
was reſtrained Ita quod libertat? non ſint abuſæ. And my Loꝛd Coke 2 
Inſt, in his Obſervations upon the Statute of Weſtm' 1. That Chap- 
ter of it that concerns Towns that exaced moze Murage than was 
gꝛanted, fol. 223.ſays, They ſhall loſe that Gzant fo2 ever; ſays the 
Mirror. of Juſt, which mp Lozd Coke there quotes, that is nomoze 
than the Common Law; fo2 the Law wills that every Ban ſhould 
ſole his Franchiſe, that does miſuſe it: So the Abbot of St.Albans 
Caſe, 8 Hen.4.18. The King ſeized the Franchiſe into his hand, be- 
cauſe the Abbot, who had the Goal, would not give Pledges to make 
Deliverance, and fo2 detaining his Pulaners a long time without 
making a lawful Deliverance. And fo 20 Ed. 4. 6. The Abbot of 
Crowland's Caſe foꝛ detaining Pziſoners acquitted; after Fees paid 
the King ſeized the Goal foz ever. Theſe two are cited by my Loꝛd 
Coke 2 Inſt. 43. And in Sir George Reynel's Caſe, 9 Report, Fuz- 
herberts Abridgment, Tit! coron' placit' 233. A Layman was taken in 
a Robbery, the Dpdinary challenges him as a Clerk, whereas he was 
a Layman: Jt was ruled, that fo his falſe challenge the Ozdinary 
ſhould loſe his Tempozalities to the King, and loſe his Franchiſe to 
challenge Clerks fo; him and his Succeſſozs foꝛ ever. Thus far is 
plain, That Franchiſes, if miſuſed, are foxfeited 3 and that though 
enjoyed by Perſons in a cozpozate capacity, as appears by the Caſes 
put. And then as a Cozpozation may fozfett any Franchiſe they are 
ſeized of in right of the Cozpozation,ſo map a Cozpozation fozfeit the 
Franchiſe of the Tozpozation it ſelf, upon the ſame ground and rea- 
ſon in Law; unleſs any one will ſay, The Franchiſe of being a 
Coꝛpozation cannot be miſuſed ; and that would be a very ſtrange 
matter to aſſert. 

Every Coppozation is entruſted with a Franchiſe to make Laws 
fo2 Governing the Subject within its Jurildiaion. Ik that Power be 
ererciſed to the Subjects p2ejudice, as it may be, it were an hard 
matter if there were no Law to redzeſs that Gzievance; Suppoſe a 
Coꝛpoꝛation under their common Seal ſhould authoziſe a Rebellion, 
would any Man fap that were no fozfeiture? 'Tis (aid * by 

gott, 


8 
327 *.: 
bo — * 


— — 


fo2 ſo this Notion is, that a Cozpozation is a Body in conſideration 
of Law only, and not reality; and thcretoze the particular Act even 
of the Head ol that Body ſhall affect him perſonally only. But this 
is only a Notion of his arguing 3 but it is the beſt opinion of that 
Book, that Dureſs to the Members did fo affect the Coꝛpozation, 
that it ſhould avoid the Bond. 

Now, my Low, a Coppozation may be furrendzed; and ſurely 
that that may be ſurrendꝛed, may be fozfeitedz and J ſhall offer you 
ſome Authoztties in this caſe, 12 E.3. roc. clauſ. memb. 36. A UWrit 
is direced to the Conſtable of Dover, reciting, That the Cinque⸗ 
Potts had ſeized divers Goods of ſeveral Merchant Strangers Por- 
tugueſes, and others, and the Writ commands that Right ſhauld be 
done, oz elſe the Franchiſe ſhould be ſeized into the Kings hands, 
6 Ed.2.rot.clauf. No. 35. The Liberties of the City of Briſtol were 
ſetzed, and the cuſtody of it granted to fo? divers 
contempts and injuries done per MajoremBallivos & Communnart' tg 
the King, and ſo the cloſe Rolls of R.2.m. 6. 

There is another Caſe that comes further, Paſch. 9 Ed. 1. Majus 
rot.25. J find it likewiſe among my Lo Chief Juſtice Hales Col- 
ſections that he has given to Lincolns- Inn Libzary ; J took it out of 
that Book : 'Tis in the Collection of the Adjudicata in the time of 
Ed.1. fol.28.a. Thus it was: There was the Abbot of St. Auſtin in 
Canterbury had made an Agreement with the men of Sandwick 
about paying ten Dogsheads of TUine yearly tothe Abbat; and there 
was due to the Abbot ſome thirty Marks, and he had Judgment, and 
Execution went out; and thus tis in the Bock, Vic de Mandatur 
quod Levari fac 30 Marcas de bonis ipſius ad opus Abbatis pro pretio 
io Doleorum Vini annuatim ſolvend' And they made reſcue when the 
Sheriff came to execute the Writ, and they were ſued fo2 that, and 
the Judgment of the King and his Council, which was by Parlia- 
ment, to2 it was adjourned into Parliament, was Quod Libertas de 
Sandwick forisfa& ft. And there is this Dblervationztho it be witten 
with the ſame and, which is not his, but the Clerks that tranſcri- 
bed it, Judicium illud extendit contra Barones 5 Portuum & eorum 
libertates ut mihi videtur. Theſe are the Moꝛds of that Book: 
And this will go a great way with the City of London as to their 
confirmation of Magna Charta; fo2 the Cinque Poꝛts are confirmed 
by Act of Parliament as well as they. 

But, my Lo, there are many Caſes of like nature, and that 
even in the Caſe of the City of London too, as J ſhall ſhew you by 
and by, Now tho theſe are not Judgments in Quo Warranto's ra 
out a Coꝛpoꝛation of a Franchiſe of being a Cozpozation, pet it 
ſhews that theſe things were fozfeitures of ali the Franchiſes of a 
Coppozation 3 fo a Seizure is never but where there is — of 
me 
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foꝛeeiture found upon Kecow, as in Sir GeorgeReynel's Caſe 3: 02 
to ground a fozfeiture, upon which to bing a Quo Warranto, as in 
our Cale. But in the Caſe of 9 Ed. 1. there it does appear Judg- 
ment was given by the Parliament, that the Liberty ſhould be foz- 
fcited, not that it ſhould be ſeized into the Kings hands only. 

Now, my Low, where all the Franchiſes of a Coppozation are foz- 
fcitev, what is the Cozpozation ? Truly, tis nothing, tis but a 
Name; a Cozpozation without a Power to act, is nothing at all: 5n- 
deed J do not find any Judgment in a Quo Warranto of a Co2po2a* 
tion being fozfeited, yet, my Lo2d, it doth not follow from thence 
that this cannot be by Law; ſoꝛ many Quo Warranto's have 
been bzought againſt London, and other places to, to out Coꝛpoza⸗ 
tions of their Franchiſes , but it hath always ended in ſubmiſſion 
to the King, and ſo they have bien at quiet. All the Quo Warranto's 
in Mr. Attoꝛney Palmer's time, after the Kings Reſtauration, againſt 
the ſeveral Cozporations, they all ſubmitted; and pet that was to 
queſtion the very being of their Coꝛpozations. 

Now, my Lo2d, pay conſider a little upon rhe Rule of Law: It 
ſhould ſem very ſtrange if a Cozpozation ſhould neglea to come into 
Eyre, 92 into the Kiiigs Bench the ſame Term that a Quo Warranto 
is bꝛought againſt them, they muſt be outed of their Franchiſe fox 
ever, as 'tis ſaid, 15 Ed. 4.6, & 7. And pet, when all the contempts 
and oppoſitions imaginable are found upon Recoꝛd that this ſhould 
not be a foꝛteiture, that (ems abſurd that a Megled in Eyre ſhould do 
it, but all the Oppꝛreſſions and Offences in the Mozld, when founy 
upon Reco2d, ſhould not do it. 

But, my Loꝛd, the miſchiefs that would follow from hence are very 
great: Pow many Oppꝛeſſions and Offences would be daily com- 
mitted, if every Cozpozation were a Franchiſe and Jurisdicion inde- 
pendent upon the Crown ? and the puniſhment truly of ſome particu⸗ 
lar Men fo2 thoſe Dffences, would not be adequate, where the power 
of offending and miſgoverning ſhould till remain; ſire that were no 
adequate red2eſs of ſuch an inconvenience. And to this purpole, my 
Lo2d, J ſhall humbly offer a Caſe,and tis that great Caſe between the - 
Carls of Glouceſter and Hereford, Hill 20. Ed. 1. in B. R. rot. Wallie 
14. Cis likewiſe in Riley's Placita Parliamenti 83, 86. The Cale is 
this in ſhot, They both claimed the Liberty of Returna Brevium, and 
they had incurred great contempts in refuſing to obey the Kings 
CUrits, and Judgment was given againſt them, That the Liberty 
ſhould be ſcized fo? this reaſon, which J think will go a great way in 
this Cue, and fo2 which J offer it, Quia puniendus eſt Dominus Li- 
bertatis in eo quo deliquit. IJ think, my Lo2d, as J ſaid, that will 
go a great way in this Caſe, to ſhew the Reaſon of the Law. 

By Low, Tf the granting of too many and too large Franchiſcs 
werea milchiet, as certainly it was by Law, and as appears by the 
Commons Petitions 21 Ed. 3. rot. Parl. No. 17. where they pꝛap, 
That new and large Franchiſes may not be granted, becauſe it ten. 
ded to the overthowing the Common Law, and great Oppꝛeſſion of 


tie People. And the Kings Anſwer was, That care ſhould be 


taken 


againſt the City of London. 
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taken fo2 the time to tome. J ſay then, if this were ſuch a miſchief, 


that there ought not to be granted new and large Franchiſes, much 
mo2e would it be a miſchief if theſe Franchiſes ſhould not be under 
the controul of the Law when they exerciſe ſuch Oppꝛeſſion. And (a 
my Loꝛd J ſhall leave that point; fo2 J think it will be petty clear, 
that a Coxpozation may foxfeit their being of a Copponation. 

2. J ſhall next than conſider,whether the City of London be in any 
other plight than any other Coꝛpoꝛations. J think truly there is no 
difference at all. Now this Queſtion doth depend upon what they 
have ſet fozth by their Plea. And that is the confirmation of Mag- 
na Charta cap. 9. Civitas London habeat omnes libertates ſuas anti- 
quas & conſuetudines ſuas. And then their Actof 1 E. 3. upon which 
my Low Coke in his 4 Inſt. 253. ſays, that the Franchiſe of this 
City ſhall not foꝛ any Cauſe be ſeized into the Kings hands. And 
then theirs of 7 R. 2. which ſays, that the City ſhall enjoy its whole 
Liberties, Licet uſi vel abuſi. This is their Foundation upon which 
they would diſtinguiſh this City from all other Cozpozations, Now 
as to theſe things, J give theſe Anſwers. 

Firſt foz Magna Charta, that plainly is no mote a confirmation to 
them than tis to other Cities and Coppozations. Foz not only the 
City of London is named to have its ancient liberties and cuſtoms 
— but tis likewiſe Omnes aliæ Civitat', &c. And all Cities, 

roughs and Towns, and the Barons of Cinque Pozts, and 
all other Poꝛts, ſhould have all their Liberties and Frie Cuſtoms. 
So my Lo Coke agries it in his Comment. And in what he cites 
out of the Mirror of Juſtice, and other ancient Authozs of our Lam, 
they ſhould enjoy their Franchiſes which they had right to by lawful 
title of the gift and confirmation of the King, and which they had not 
kogteited by any abuſe. So that the An which confirmed them vin 
not purge koꝛmer fozfeitures, much leſs did it licenſe other abuſes. 
Then foz their As of 1 E.3. and 7 R. a. I ſhall humbly offer this, 
That as they are in Truth no Acts of Parliament at all, ſo they 
will not concern this Queſtion, whatſoever my Loꝛd Coke ſays con 
cerning them. But J ſhall give ſome inſtances befoze theſe Acts, to 
ſhew that they never had ſuch an unqueſtionable Power as they now 
dean of, and then ſome inſtances in after times, that there either 
were no ſuch Acts, oz no ſuch ſenſe at leaſt is to be put upon them as 
they have ſtrained to make. x 

Firſt it appears 15 E. 1. that the Franchiſe of the City of L on- 
don was ſeiʒed into the Kings hand, and Johannes de Britton was 
made Cuſtos Civitatis London, who was no Freeman ; and this im- 
plies that the Franchiſe was ſeized into the Kings hands, fo2 they 
had a power to choſe de ſeipſis by Charter from King John @ Citt- 
zen to be a Mayo 02 chief Governour, but here was another Ga- 
vernour appointed them. 

Then Rot' Pat' 26 E. 1. Rex pro bono ſervicio Civit' London 
reddit eis Civit' ſuam London habend dict Civibus ad volum Regis, 
Teſte Rege. So that both the City and ail its Franchiſes were ſer3ed 
at that time; fox he reftozed the very City of London to the Citi- 
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zens habend' during his Mill and Pleaſure. Thus my Low it 
fiod in the time of E. 1. Then in the time of E. 2. ſeized again; 
14 E. 2. memb. 21. of the Pat Rolls in 21 Rex dimiſit Civibus 
London” Officium Major' Civitat London', 15 E. 2. Rex dedit licen- 
tiam eligendi Major London. And in the ſecond part of Pat Rolls 
15 E. 2. m. 5. The King recites, That whereas in the Fourtirnth 
year of his Reign he had replevyed to them the Office of Mayoꝛ 
Uſqʒ quindenam Sancti Martini, nd alſo recites which Office was ſeiʒed 
into the Kings hands by the Juſtices of Eyre in the Tower of Lon- 
don, and he was willing to continue it longer to them, ex gratia 
ſpeciali he did grant them the ſald Office Quamdin. &c. 

Then the ſecond part of Pat Rolls in 20 E. 2. it is recited, that 
the King had ſeized the Office of the Mapozaltp, and had replevied 
it from time to time; and that one Hamond de Chigwell was made 
Mapoꝛ, the King had ercepted of him foꝛ Mayo, Et Rex volens cis 
gratiam uberiorem facere, grants him the Office of Bayo?. 

Now my Low, theſe ſetzures ſhew plainly that the Franchiſes 
of the City were fozfeitable 3 fo2 either they were ſeized upon matter 
of Recow found fo2 a Forfeiture, o2 elſe upon ſome matter which 
was to be a ground of a Forfeiture. So then they were abſolutely 
gon, and J do not find that theſe were ever taken out of the Kings 
hands by Pꝛoceſs of Law, but were reſtoꝛed by G2zace and Favour z 
fo2 till the 20 E. 2. it appears, that they fo long continued in the 
Kings hands, and he abſolutely diſpoſed of them, 

Þere is now a Favour to them, and a plenary reffitution, Thus 
it ſfod in the Reigns of E. 1. and E. 2. 

Now the next thing will be koꝛ their Act of 1 E. 3. which they back 
with my Low Cokes obſervation upon it, that it was Authoritate 
Parliamenti. Now truly my Low, there is noſuch Act of Parliament 
that is any where extant. Fo? it is not in Pꝛint, neither are there 
any Parliament Rolls of E. 3's time till 4 E. 3. And he that cites it, 
my Loꝛd Coke himſelf, cites no Roll at all fo2 it; ſo that where we 
ſhall find this Act of Parliament, truly J do not know. But this 
Act at beſt amounts ta no more, than that foz any perſonal Treſpaſs 
of Officers, the Liberties of the City ſhould not be ſeized ; but that 
ſignifies nothing, fo2 that is not our Caſe. There are Acts of the 
Coꝛpoꝛations not of particular Officers ʒ though J cannot but obſerve 
how the Law was taken to be at that time befo2e this their pꝛetended 
Act, even fo2 the Offence of pxvate Officers, and that appears to be 
the Law to in the Caſe of 9 E. 1. which J cited befoze, which was 
only the Dffence of the Mayoꝛ of Sandwich, who refuſed to anſwer fo? 
a Treſpaſs and a Reſcue, was committed,andthe whole Liberty ſeized. 

Now this Act of 1 E.3. be it what it will, though they would take 
it in that ſenſe, that no fozfeiture ſhould be incurred fo2 the Treſpaſs 
of an Dfficer, yet J find quite the contrary thereunto, and that it 
hath not prevailed even in that ſenſe, Fo2 5 E. 3. rot, clauſ. 14. 
there the King did diſcharge one from the Office of Mayoꝛ, and 
commands the Aldermen and Comminalty to chooſe another. Now 
this my Loꝛd J take to be not ſo much a puniſhing of the — as a 
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bzeaking in upon the Franchiſe it ſelf, But J ſhall ſhew moze fully 
in the Reinn of R. 2. that this was done. 

Pet J will firſt take notige of the Statute of R. 2. which is the 
next thing that they rely upon; and this, withſubmiſſion, is no Ac 
of Parliament neither; fo2 though my Loꝛd Coke in his 4th Inſt.205. 
ſays, this is the Statute mentioned in our Bals, which ſuppozts 
the Cuſtoms in London to deviſe in Mortmain, and other Cuſtoms 
againſt As of Parliament, and cites Authozities in the Bargent ; 
yet, my Lom, J have leoked, and can find none of them to ſpeak to 
the purpoſe fo which they are cited, but the Bok of 7 H.6. fol. f. 
where the cuſtom of London to deviſe in Mortmain is in Queſtion, 
and there it was ruled a god cuſtom , becauſe of the Statute that 
confirms it after the Statute of Mortmain, but ſays, that Bok 
Quere the Statute , ſo that they were not well app2ized of the Sta- 
tute in thoſe days, tho this were the foundation of all the reſolutions 
of that kind. 

It appears by the Roll that it is no Act of Parliament in the na- 
ture of it, fo2 its 7 R.2. Ne. 37. tig a Pꝛaper of the Commons,That 
there might be a Patent granted to the City, confirming their Liber⸗ 
ties,Licet uſi vel abuſi tuerint. And the Anſwer was, Le Roy le veult; 
but this is no Act of Parliament, it is no mode than a confirmation 
of the Letters Patents, which had been primo R. 2. Beſides fur: 
ther, there never was any Patent granted in purſuance of this Act : 
And yet tis plain, that if it had been ſo, it would only have ertend- 
ed to Foxfeitures that were paſt, but could never amount to a Dik- 
penſation oz Licenſe fo2 the future. And, my Loꝛd, this appears by 
theſe Authozities and Recods that J ſhall now cite. The 1 part of Pat 
Rolls. 16 R. 2., Membrano 36, 37. whereby it fully appears, That 
notwithſtanding theſe pꝛetended Statutes, there was no ſuch Puvi⸗ 
ledg in the City, but that fo2 the Offences of their Officers 02 them- 
ſelves, the Franchiſe ſhould be ſeized. 

But, my Lo2d, J muſt a little obſerve, that truly the City have 
attempted to raiſe themſelves above the fear of any Judgment in 
any of the Kings Courts; fo2 in primo R. 2. Parl. Roll 126. there 
they Petition foꝛ a Confirmation of their Charter, with a Clauſe 
of licet non uſi vel abuſi, which was that they then would have 
to be done in Parliament fo2 them. But they do likewiſe deſire in 
their Petition, that notwithſtanding any Statute, Paiviledge, Char- 
ters, Judgment made oꝛ to be made to the contrary, their Liberties 
might be confirmed; of this tis ſaid the King will adviſe. There 
is in 1 R. 2. Parliament Rolls 121. as pleaſant a Petition as the 
other, they there do deſire, that the interpꝛetation of their Charter 
may be left to themſelves 3 and where it is doubting, ſuch meaning 
us they ſhould put upon it ſhould be allowable. But to that the 
Kings Anſwer was, That he would make the fnrerp2etation of his 
own Charters accowding as his Counſel ſhould adviſe. Do that J 
obſerve, thep would feign have bien abſolute, but they could never 
do it. It hath always bien dented them. Do that from what was 
done at this time and after 7 R, > it does appear plainly, that —_ 
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was no difference between the City of London and any other Coz: 
pozation, only this is really the greateſt. But as all greatneſs is 
the Kings Favour ; ſo when men fozggg their duty in abuſing the 
Kings Favour, this great Court is the place to put them in mind 
of it. J come then to the third Queſtion 


II Whether the Act of the Mayor, Aldermen and Commonalty in 
Common Council aſſembled, be an Act of the Corporation, ſo as 
to make a Forfeiture of the whole? And with ſubmiſſion my 
Low, that will be pꝛetty clear too upon theſe Reaſons : 

1. Firſt of all, the whole Cozpozation is fully repreſented by them, 
notwithſtanding the diſparity of number ſet koꝛth in their Re- 
jopnder, 

- Again, All By-laws and Dwdinances made fo2 the good Go- 
vernment and Oꝛder of the City, are certainly the aas of the Coꝛ⸗ 
poꝛation; but the ſole power of making thoſe Laws ts in the Bayoz, 
Aldermen and Common Council, and therefoze ſure the whole power 
of the Coꝛpozation is in the Common Council. 

3. They have the ſole power of the Tozpozation-Scal. They can 
bind all the whole Cozpozation by any alienation to, oꝛ charge upon 
their Inheritance; and by conſequence they may ſurrender all o2 any 
of their Franchiſes, and then as J ſaid, they may fozfeit them. 

4. They have pleaded that there hath been time out of mind a 
Common Council, conſiſting of the Yayo, Aldermen, and two 
hundꝛed and fifty Citizens, who are called the Commons of the 
City, So that it ſhall be intended now, that as they have pꝛeſcri⸗ 
bed to2 it as incident to their Coꝛpoꝛation, it was part of their Dxt- 
ginal conſtitution to be thus repꝛeſented by them, and ruled and go- 
verned by their Laws: But there is another reaſon fo2 it, and that 
is, that it is an inieparable incident to a Cozpozation, implyed in 
Law without grant, that they have a power to make By-Laws to 
bind the Cozpozation, without which there were no government in 
a Co2pozation ; and theretoze a mit uſer of that power mut be a fo2- 
feiture of their Topozation, becauſe tis a bzeach of their Ouginal 
Truft : 22 AfliC. pl. 34. there is this Rule given, and a true one it 
is, TUhere there are many Franchiſes granted which do not depend 
one upon another, there the mil ulſer of one is a Foꝛteiture of that 
one which was mil uſed; but where there are ſeveral parts of a 
Franchiſe depending all upon the ſaid Franchiſe, if any part be mil⸗ 
uſed, the entire Franchiſe ſhall be fozfeited, As fo2 inſtance, if a 
man have a Fair, a Court of Pypowders is incident to it, the mil⸗ 
uſer of that Court of Cypowders, is a fozfciture ot the whole Fair 
it ſelf; fo2 where any part is abuſed that is incident to an entire 
Franchiſe, that abuſe fozfeits the whole. And this is the Opinton 
of Palmers Reports in the Caſe of the Cozpozation of Maidenhead, 
where tis doubted whether the Market was fozfeited fo2 taking too 
much Toll,becauſe the Toll was not inſeparably incident to the Par. 
ket,and ſo was not dependant upon the entire Franchife,and there the 
rule is taken as J have (aid betoze, that the miſuſer of a part of an 
| entire 
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entire Franchiſe, 02 a power that is incident to it, is a fozfeiture of 
the Franchiſe, 

Then my Lozd, if they cannot fofeit here, the whole power of 
the Truſt of the Cozpozation is repoſed in them, and may be mif- 
uſed by them, to the Oppreſſion of the Kings Subjects, and there is 
no remedy, if they ſhall not be puniſhed at all. Fo2 it is much 
harder to ſay, that ſeveral Acts of all the particular perſons , 
ſhould fozfeit the Cozpozation , than that their Joynt Ac ſhould 
do it. But this my Low, is an Ac contrary to the truſt upon 
creating the Cozpozation, and may bef a miſ-uſer to the pꝛeju⸗ 
dice and oppreſſion of all people 3 and if this ſhould not fozfeit the 
Coppozation there is no remedy at all, but the power remains of op- 
preſſing as it did befoze. 

Now my Lo, J think, with ſubmiſſion, J have made it pꝛetty 
plain; and as they are not diſtinguiſhed from other Coxpozations 
in point of piviledge as to fozfeitures, ſo this is their Ac, and 
ſhall bind them, being done by their Repreſentatives, | 


IV. Then the fourth point will be, Whether theſe Offences (et 
forth in the Replication are Forfeitures? | 

1. The firſt is, the making of that Law in the Common Council 
fo2 the levying of ſums of mony upon the Kings Subjecns, and the 
actual levying of thoſe ſums acco2dingly 3 and this they juſtiſie under 
their preſcription to have reaſonable Tolls, as they ſet foꝛth in their 
Pleadings, from all Perſons that come to their Markets to ſell 
Pꝛoviſion there, and power to reduce their Tolls to a certainty by 
an Ac of Common Council. This is their Juſtification ; ſo that, 
my Lo2d, the firſt thing to be conſidered is, 

I. What right they have to theſe Tolls oz Sums of Monp al⸗ 
ſeſſed by the By-law 3 and then 

II. CUbether if they have no right, their taking upon them to make 
a Law be a Forfeiture ? | 

Foz their Right,that depends upon a pꝛelcription to have reaſona⸗ 
ble Toll, as they ſet it fo2th, and this as they have pleaded, it ap: 
pears to be no Right at all ; fo2 a Preſcription to have Toll and 
Tollage, not ſhewing how much in certain, is void ; fo2 reaſonable 
Toll is not incident to a Market, but the Party has it by the Kings 
Gant, and (o'twas adjudged in this Court, Mich. 39. & 40. Eliz. 
cited by my Low Coke in his Second Inſt. 220. So if the King 
grant a Toll, if he do not in his G2ant aſcertain how much ſhall be 
taken fo2 Toll, that Oꝛant is void: And ſo is the Pꝛeſcription to, as 
you may ſe in the Cozpozation of Maidenhead in Palmer's Reports, 
fo. 79. grounded upon 9 H.6.45.% 11. H. 6.19. and ſo he cites the 
Opinion of Popham in the Taſe of Heedy and Weeldhouſe, fo2 no 
Subject can pꝛeſcribe to have Toll, but by the Oꝛant of the King. 

But, my Loꝛd, this is not p28perly a Toll neither, no2 in the na⸗ 
ture of a Coll; fo2 that is always paid by the Buyer, and never 
paid befoze a Sale; but here all that comes to the Market, whether 
they buy 02 not buy, ſell oz not ll they muſt pay by this Law, 
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y Lozd, J confeſs there may be a cuſtom koꝛ Perſons to pay fo; 
Standings in a Fair 02 Market, as that Caſe was 5 H.6.45. but pet 
that muſt be p2eſcribed fo2 in a certain Sum, which is not done here. 
And this cuſtomary Payment is in the ſame nature as a Toll tra- 
verſe, 92 a Toll though, which cannot be in an uncertain Sum; fox 
they are all by preſcription, and a G2ant of them now uncertatn 
would not be god. | 

But, my Low, however, Judgment upon theſe Pleadings miſt 
be given againſt the City; fo2 either the Pꝛeſcription, as they have 
ſet it foꝛth, is good, oꝛ it is not god; if it be god, then the Traverſe 
that is taken is well taken, to wit, that they have no ſuch Cuſtom, 
and they ought to have taken iſſue upon that which they have not 
done; fo2, my Lo2d, they have taken iſſue thus, That, time out of 
mind, they have had reaſonable Toll of all Perſons coming to the 
Market to ſell their Pꝛoviſion, without tying of it to the reaſonable 
Toll aſſeſſed and reduced to certainty by the Law; and this is 
naught ; fo2 tho they had a reaſonable Toll in general, taking the 
Pꝛeſcription to be god, yet if either that reaſonable Toll in the uſe 
of it were not taken in that manner, 02 to that value that they al⸗ 
ſeſs by their By-law, then have they done wong 3; and therefoze our 
traverſe is p2oper to their reaſonable Toll, that they had not, time 
out of mind, ſuch a Toll as they ſet fozth ; fo2 it muſt be ſuch a rea⸗ 
ſonable Toll as may anſwer to that which is afſefſed in the By-law, 
and that they have not put in iſſue. Fo2 the King, when once he 
hath granted a Market, cannot after grant Toll to that Barket, be- 
cauſe it is a free Market, and the People have right to come to it as 
a free Market; neither can they, when once by cuſtom they have 
ererciſed their Power of aſſeſſing reaſonable Toll, alter that at 
their pleaſure 3 fo2 it being once ſet, all People have right to come 
upon ſuch terms: And if they increaſe the Toll, under pꝛetence to 
red.ice it to certainty, it will be void ; fo2 they may lower their 
J22ice if they will, but they can never come to increaſe the Penalty. 
If therefoze they have done ill in not taking iſſue upon the Traverſe, 
which does take in the full ſubſtance of their Rejoynder „ if it be 
good, then Judgmene muſt be given againſt them upon that reaſon 3 
ſa then, my Loꝛd, the Queſtion will be, 

Whether the making of a Law to raiſe Mony at large upon the 
Subject be a Forfeiture of the Charter? And truly, my Loꝛd, that 
it is. Foꝛ 

I. Tis tbe uſurping of a Power that they neither can have, no2 
habe by Law. 

II. Tis a Breach of the Truſt annered to the Coꝛzpoꝛation; fo? tis 
a iluſer of the Franchiſe to the oppꝛeſſion of the Kings Subjects; 
and therkoꝛe the Charter muſt be fozfeited, and not the other Fran⸗ 
chiſe; not the Franchiſe of a Toll, fo2 they have none; not the 
Franchiſe of the Market, fo2 that would be nothing. It the Market 
be fozfeited, it muſt either be extinguiſhed 02 kept; if it be extinguich⸗ 
ed, tis a puniſhment to others that did not offend ; and if it be kept, 
thoit be foꝛfeited, tis no puniſhment to them that do offend: And tis a 
Queſtion whether a Market may be fozteited fo2 taking — e 
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Toll, and that appears in the Caſe of Maidenhead, And as mp 
Low Coke ſays upon the Statute- about taking Dutragious Toll, 
the Franchiſe ſhould be ſeized only till it be redeemed by them. 

But my Loꝛd however, without going far into that matter, this 
Offence lves not only in taking the money, but in taking upon them, 
and uſurping a power to make Laws to raiſe money. They have 
taken upon them a Legiflative Power to oppꝛeſs their fellow Sub- 
jects, that is their Offence, and that is a miſ-uſer of their Franchiſe. 
My Lo, in the Caſe ot Ship money, it was not the Quantum of 
money that was raiſed that was complained 02 quarrelled at, but it 
was the manner of levying of it without an Act of Parliament, 
The Logick and Conſequence of that was it which was ſo much de⸗ 
bated and food upon. So here, the abuſe and the offence is the ma- 
king the Law, and the conſequence of that; fo2 by the ſame reaſon 
that they have a Pꝛeſcription to lay ſo much, they may have a Pꝛe⸗ 
ſcription to lay ten times as much. So that upon what J offer upon 
this point, J conceiv? it ought to amount to a fozfeiture of their 
Charter, and the lols of their Coꝛpoꝛation. 

Then the nert thing will be that which is the laſt matter, that is 
the Petition, and that is of a ſtrange Nature; where the Offence 
is not only in Pꝛeſenting, but in Punting and Dilperſing of it; 
it charges the King with interrupting the publick Juſttce of the Na⸗ 
tion, and the making-the Neceſſary Pꝛoviſions fo2 the Security of 
his Mꝛateſtant Subjects; foz, my Lozd, to ſay, that the Pꝛoꝛogati⸗ 
on of the Parliament, which is the Kings A, who ſurely has alone, 
and nane but he, the undoubted Pꝛerogative of Calling, Pꝛoꝛoguing, 


and Diſſolbing Parliaments; ta ſay that Act of his was an Inter⸗ 


ruption of Juſtice, is all one as to ſay, the King did interrupt: and 
tis done by them as a Cozpozation 3 tis the Act of the City in their 
Common Council in the Name of the Cozpozationz and as we have 
pleaded it, the BayN, Citizens and Commonalty in Common 
Council did do it, which ſure is the Cozpozation, as they would have 
it. And that J rely upon fo2 the reaſons J offered bekoze upon that 
point. 

Then the matter of this Petition is, the taking upon them ta 
cenſure the King and his Government by this Petition. The Paint- 
ing and Oiſperſing it, is now publickly Scandalizing and Libelling 
the King; fo2 tis in the nature of an Appeal to the people: tis 
unlawful to Print any mans pzivate Caſe, while it is depending in 
any Court of Judicature before it comes to Judgment, becauſe tis 
an Appeal to the people. And that was my Low Chet Juſtice Hales 
Opinion in Colonel Kings Caſe, And the ill conſequences of ſuch 
pꝛoceedings are ſo many, and the danger ſo evident in theſe Li- 
centious days, that J do not know indeed whether it may 
tend. 

The fact is confeſſed by them in their Rejoynder, but they ſap 
they did it to alleviate mens tears, and quiet their minds abſq; hoc, 
that they did it aliter vel alio modo. Sutely my Low this is no 
ſozt of excuſe in the would, no2 is it capable of any, They have 
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owned the thing, but they have exculed it in the manner of doing 
thereof. And J may venture to ſay the Traverſe is impertinent: 
Suppoſe a Man be Jndicted fo2 publiſhing a Libel, and he owns the 
Fac, but doth traverſe abſqz hoc, that he did it malitioſe, o2 with an 
intent to defame, that ſurely would be an idle thing; fo2 thoſe are 
conſtructions that the Law puts upon it, and are not matters tra- 
verſable, 02 to be put in iſſue. But ik the Fac be done, the Law 
ſays tis maliciouſly done, and with ſuch an intention. Therefoze a 
confeſſion of the Fact is a confeſſion of all the conſequences that the 
Law puts upon the Fact. 

My Low, this can amount to no leſs than the fozfeiture of their 
Charter, not only fo2 the greatneſs of the Offence, but becauſe 
otherwiſe the Law would be unequal ; fo2 if this were the Caſe of a 
pzivate common Perſon, he muſt be fined and impꝛiſoned during the 
Kings pleaſure, as was the Caſe of Harriſon in I. Cr. 503.fo2 wowwg 
ſpoken of Juſtice Hutton. Now, my Low, a Coppozation is not 
capable of ſuffering this Impziſonment, and therefoze tis a much 
greater Dffence in them, as the Body is greater than any particular 
Member: And then, that which is a greater Offence would have a 
leſs Puniſhment if the Charter it ſelf were not fozfeited, than it 
would if a particular Perſon were puniſhed. And give me leave to 
apply here the Reaſon of the Earl of Glouceſter's Caſe, that J cited 
befoze, Quia Dominus Libertatis puniretur in eo quo deliquit. So 
they ſhall loſe their Charter fo2 the abuſe of that Power that was 
entruſted with them by their Tharter, Therefoze upon the whole 
matter, J do humbly pzay your t fo2 the Ring, that they 
map be outed of their Franchiſe of being a Cozpozation. 
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Domini 168 2. 


In Banco Regis dic Mercurii 7 Februarii. 
Dominus Rex verſus: Majorem, Communitatem, & 
Cie Cruitatts London. 


May it pleaſe your Lordſhip, 


T Am of Coynſel in this Caſe fo; the Mayor, Commonalty, and 
Citizens of London. . , : 
The Neco2d hath. bien truly opened by Mr. Solicitor in all pars 
ticulars, cxcept an oniſton of one oz two, which J ſhall mention. 
Tbe Jnfozmatton lets fo2th and charges, That the Mayor, Com- 
monalty, ad Citizens of London, had by the ſpace of a Month befoze 
the Inkozmation, uſed, o claimed to uſe without any Watrant oz 
Royal Gzant, the Liberties therein ſet fozth ; that is to ſay, to be of 
themſelves a Body Politick and Cozpozate with ſuch a Name, and 
by that Name to plead and be impleaded, to ariſwer and be anſwered: 
And likewiſe to make Sheriffs and Juſtices of the Peace; but as 
to theſe, there are only Imparlantes, and J ſuppoſe Continuances. 
But. as to the firſt Article , Pennants Plead and Pzeſcribe,, 
That they are a Body Politick time out of mind; and then they ſet 
fozth indeed (everal Aas of Parliament and Charters of Confirma- 


tion. Ta this Mr. Attorney General doth Reply two things: 


Firſt, Ye takes Jſſue upon the Pꝛeſctiption, Chat they are not 
time out of mind a Body Politick with ſuch a Name; and then he 
aſſigns a Fozfeiture, which Mr. Solicitor indeed does call two Cauſes ; 
but they rather leem to be but one joynt Cauſe; but pet take them to 
be two. | 

The firſt is, 


That the City did aſſume upon th:mſelves a Power to meet and | 


make Laws fo2 the Government of the City, and thereupon did 
make the Law which is now in queſtion : And thereby did levy, and 
02der to be levied, fo; one Yozſc:load af Pꝛoviſion ſo much, ac. and 
that this would be paid to the uſe of the City, and foz default of 
paping, the perſons denytng to pay this Nate, ' hould be removed 
from the Standings in the Market. Che lecond Bꝛanch is, The 
Petition. am therein are thoſe T1{92ds which Mr. Solicitor hath repeated 
about the Pꝛozogation of the Perliament, 0 
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And to all this the Defendants do Kejoyn , That the City of 
London has time out of mind ben ſeized of theſe Markets; and they 
ſap,That the City of Lon is the Metropolis of the Bingvom,and 
conſiſts of above Fifty Thouſand Citizens and Inhabitants ; and that 
(at their pꝛoper Coſts and Charges) tgey are-to pꝛovide, and always 
have pꝛovided a Market ⸗place to ſeil Pꝛoviſion in, and alſo Officers 
fo2 the pꝛeſervation of good O2der , and regulation of that great 
concourſe of People that comes thither , and that they have always 
amended and cleanſed the Markets; and fo2 theſe Charges of the 
Market-places, and Officers and Cleanſing of the Markets, they have 
always received, and ought to receive reaſonable Tolls. They lay that 
time out of mind there has been a Common Council in the Citp, and 
that koꝛ the like time there has been a Cuſtom, that they ſhould make 
By-Laws fo2 the Better Regulation of the Markets , fo; the ozder⸗ 
ing where ſurh and ſuch Markets chould· be held, and foz the aſſeſſing - 
and reducing to cextainty the Toils and Kates that are to be paid by 
Perſons coming to the Markets, ſo as ſuch Laws be pꝛofitable to the 
Bing and his People, and agrecable to the Laws of the Kingdom ; 
and then again they fet koꝛto the ſeberal confirmations of their Cu⸗ 
ſtoms and Pziviledges by Acts of Parliaments and Charters, 

And then, as to the ſecond Bꝛanch of their Foꝛfeitures, they ſet 
fo:th, Tha® there was ſuch a Plot, and ſuch Pzoceedings in the 


Courts of Juſtite ayainſt the Conſpiratozs, and that there were ſeve- 


ral Judgments and Executions upon it; and they ſet tozth ſeveral of 
the Kings gracious Speeches to his People in Parllament ; among 
other things, That he did there in his Speech therein mentioned, re- 


commend t6 the Lozds'and Commons in Pürllament affembled , to 


purſue the further Examination of the Plot ; adding,That he thought 
not himſelf noz them ſafe till that Matter was gone thꝛough with, 
and that the Loꝛds in the Tower might be bzought to their ſpeedy 
Trial, that Juſtice might be done. They let tozth likewiſe an Ads 
dzeſs of both Youſes fo2 a Faſt , wherein they deſire that the Bing 
would iſſue fozth his Pꝛoclamation, which Pꝛoclamation is accozv- 
ingly iſlued, and in that it is expzeſſed (J cannot repeat the wozdg, 
but to this purpoſe) That the Dangers impending could not be pre- 
vented, but by the Bleſſing of God upon the Councils of His Majeſty 
and the Parliament. Chen they ſet fozth, That the Parliament was 
preparing ſeveral Bills fo; the pꝛeſer vation of His Majeſties Per⸗ 
ſon and the Pꝛoteſtant Religion, and the Peace of the Bingdom, 
and thoſe Bills could not be Enacted elſewhere , and that they 
were then depending: And they ſet fozth further , That the Par- 
liament was Pꝛozogued befo2e thoſe Bills were Enacted; And they 
ſet fo2th alſo, That the Loꝛds impeached could not be Tried, but in 
Parliament ; And, that' by the Law of the Land it is lawful foz the 
Kings Subjects in their Diſtreſſes, and koz redzeſs of Gzievances 
humbly to Petition the ing koz Remedp in that behalf; and that 
fo2 ſatisfaction of the Citizens who had made their Applications to 
the Common Council, and fo? the alleviating of their Fears, and 
out of their Zeal fo2 the pꝛeler vation of the Kings Perſon and the 
Pꝛoteſtant Religion. they did give their Uotes to this Petition, us 
is charged; And they give their Beaſong fo2 it, that is, it was Oꝛ- 
dered to be pꝛinted, to the intent that falſe Kumozs A tbe 
iti3eng 
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Citizens Pecitioning of the King) might, be pzevented, and the 
iemics of our Lozd the Bing from pꝛocteding in their Conſpiracy 
be deterred, and the Fears and Perturbations in the minds of the 
Kings-Subjects might be Maped, and that the Citizens and Jnha- 
bitants of the ſaid City might better know what was done upon their 
application to the Common Council. 
My Lord, 1 5 a 

J have taken ſome Notes of what Mr. Solicitor has ſaid ; but J 
beg your Lazdſhips leave, that J may firſt deliver what 4 have 
prepared upon the Argument; and afterwarys J will talk upon my 
Notes, aud give particular Anſwers to the particular things he has 
inſiſted upon, fo2 ſo much of them as J ſhall not Auſwer in my 
Diſcourſe, which J muſt beg your Lozdſhips patience in; fo2 J fear 
I hall be pzetty long. . 

J I ſhall goon upon the ſame Points Mr. Solicitor has done, und 
endeavour to mect him, and give an Anſwer in all particulars, and 
ſhall ada a Point 92 two which he has not mentioned, as particulatly ; 
That this Info2mation (as it is here lald upon this Quo Warranto) 
is not bz9u&ht agaiuſt right Perſons ; fo2 it is bꝛought againſt the 
Mayor, Commonalty and Citizens of the City of London. Whereas 
it ought tg be bꝛought againſt particular Perſons fo2 uſurping ſuch a 
Co2p92ation, if it can be bꝛought at all. 

The fir thing that J ſhall go upon, is, 

That a Corporation cannot be Forfeited; Fo} now we muſt begin 
as it were from the Replication, fo? there is diſcloſed all the Matter, 
upon which the ſtrels of this Point lies, 

And that a Cozpozation cgunot be Foxfeited , J think will appear 
by opening the notion and nature of a Cozpozation , which yau may 


find in my Lo2d Cokes uſt Inſt-fol.202, 250. He ſays, It is a Body tu . 292, 259 


take in Ducceilion, framed as to that Capacity by the policy of Man, 
and called a Corporation; becauſe the Perſons are made into a 
Body, and ſo are of Capacity to take o: Gzant, ac. And he ſays, 
That Perſons capable of purchaſing are of two ſorts; Perſons Natural 
created of God, ſuch as private Men, as. 7 S. and 7. N. and Perſons 
created by the Policy ef Man, as Perſons incorporated into Bodies Poli- 
tick. So then if- this be the true Motion of a Cozpozation, then ail 
the queſtion is „ TUhether there (hall remain ſuch a perſon in the 
(Uo!ld as this Cozpozation of the Mayor, Commonalty and Citizens 
of London? , | 

And that this is a meer Perſonality and Capacity will further 
appear even by this Quo Warranto it ſelf, which ſays , That we did 
claim and uſurp to be a Corporation under ſuch a Name, and thereby 
to plead and be impleaded , to anſwer and to be anſwered : Sa that 
there is no mo2e now can be co:nfidercd in this Recozd, but whether 
we»have 02 can have the Capacity of being Plaintiff and Deken⸗ 
pant, 

My Lord, In Brooks Abridg. tir. Corporation (J tite not what is 
ſald there as an Authonty, but only as an Optntan) he joyns the 
Titles Corporations and Capacities together: J ſay? it is omp the 
Judgment and Notton of the man, who your Lozdſhip knows never 
uſes to joyn any wozds as Cttes, 9 are Spnonimous "there 
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there he joyns Gorporatians and Capacities, to ſhew the nature of a 


Corporation is a Capacity. And ſuitable to this is what Juſtig 


Windham (ays in Dr. Patrick 3 Caſe ; A Corporation is a meer Ca- 
pacity, a civil Capacity, ſays he, I do callſit an Ens ralionis; whether 
de did affect that Mozd becauſe it was in the Caſeof a Man in the 
Univerfity, J cannot tell; but the mraning was, that this was the 
Notion of a Coppozatton, that it was ay inviſible Perſon and Capa⸗ 
city only. a 1 a 

Now, My Lord, J do not love to litigate about NMozds; J muſt 
confeſs that Mr. Solicitor does not ſpeak without ſome Authozity 
when he catts a Corporation a Franchiſe; but J fay it is not pzoperlp a 
Franchiſe, to have a Power to be impleaded and to plead ;.fo2 as to 
that they are Gonſequents,Which belong to the Perſon rather than a 
Liberty oz Franchiſe that is ſuperadded to it. Therefoze in Hobart 
210. Norris and Stap's Caſe. The Cale of the Mardens and Fellow- 
tip of the Weavers of Newbury; J think it unneceſſary to cite the 
whole Caſe, but there my Lov Hobart ſays, Tho Licence or Power 
to make Laws is given to a Corporation by a ſpecial Clauſe ; pet it is 
needleſs, fo; J hold it to be included by Law in the very Act of In⸗ 
cozpozating; and ſo ts aiſo the Bower to Sue and be Sued: Such 
Body is a Perſon that muſt anſwer the Law as a Defendant , and 
Due as a Plaintiff, + _ : | 

But J do agree, J ſap, that ther? is one Caſe, and pet but one in 
all the Mold wherein a Corporation is called a Franchiſe ; and it is 
in Cokes Entries, tit. Quo Warranto,Placito primo; A Quo Warranto is 
b2ought againſt ſeveral Perſons, to ſhew up what Tarrant, they claim 
divers Liberties, Paiviledges «nd Franchiſes, as to be of themſelves 
a Body Polttick ana Cozpozate , by thg Name ok the Burgeſſes of 
Helmeſley in the County of York. So that under that general wozy 
J confeſs it map be called a Franchiſe; and the rather, becauſe 
Mr. Noy (a Man of great Learning) in his great Argument of Ful- 
cher and Heywood's Caſe itt Mr. Juſtice Jones Kepozts , ſays 'tis a 
Franchiſe; fo2 it was called (6 in ſuch a Plea. 
But now, My Lord, that it is not in its own nature fozteitabley fs 
made plain by all thoſe qualifications that have bien attributed to it, 
and Expꝛeſſions in our Law Books about it: As, that a Mayor an 
Commonalty, 02 Body Corporate, can never die, aſt Inſt. fol. 9. b. 
Coke 60. a. 2 Bulſtr. 233. 21 Edw. 4. fol. 13. A Mapoz and all the 
Dfficers ; but the Commonalty have ſucceſſion in perperuum, and can 
never be laid to die: And this Motion, my Lord, has gone further 
than England: J g pour Lovſhips pardon if J take the liberty ta 
cite a very Learned Autho2,Grotius, in hig Book De jure Belli & Pæis, 
lib. z. cap. 9. He ſays, Cities are Immortal; and a City does not therefoze 
ccaſe to be a City, tho' all the Citizens at it ſhould die. | 

But the diſſolving of a Cozpozation by a Judgment in Law, as fs 
here fought, J believe is a thing that never came within the compaſs 
of any mans Imagination till now, na, not lo much as in the putting 
of a Caſe. Foꝛ in all my ſearch (and upon this occaſion J have be- 
ſtowed a great deal of time in ſearching) J cannot find that it ever (a 
much as entred into the conception of any Yan befoze; and J am 
the moze confirmed in it, becauſe fo Learned a Gentleman as Mr. So- 
licitor, has not cited any one ſuch Caſe, wherein it has been (J do 

not 


= 66 


* 


© againſt the Gity London 


not ſay adjudged, but) even £ much as queſtioned oz attempted; ang 
therefaze J map very bololp call this a Caſe prime impreſſionis. | ' 
IInſt. fol. 13. R. there it is ſatd, if Lands holden of J. S. be given 7 /. 
to an Abbot and his Succeſſozs, in this Caſe, if the Abbot and all 
the Convent die (ſo that the Body Politick js diſſolved) the 
©0102 . ſhall have again his Land, and not the Lozd by Eſcheat ; 
ſo that he does allow a Body Polttick may be diffa'ved ins 
decd, but it is not pzoperly a diffolving, no? a dying of that Body; 
but a taking away of the Subjecs in which it did ſubſiſt, oz to which 
it did adhere, And thercfoze untels it be by ſuch an accident, as all 
of them dying, oz by violence; as in the Caſe of the Bonks of Ban- 
gor, J never heard befoze that a Coꝛpozation was diſſolved: To be 
iure not by a Judgment in Law. My Lord Rolls in his Abzidqment + 2 
part 1. fol. 5 14. tit. Corporation, at the letter, J. makes it a head ol © 5-514 
one of his Titles, how a Coꝛpozation can be diſſolved ? And theres ' 
foe wag led very p2operly to enquire into all things that might dif- 
ſolve a Cozpozation; foz that Book is in the nature of a Commons 
Place Book. Mow under that head he cites not only the Common 
Caſe, if all the Members die, then tis a diſſolution; but he ſays fur- 
ther, and he cites an Authozity fo; it, It a Cozpozation conſiſts of ſg 
many Confratres, and ſo many Siſters, and all the Sifters die, this 
Coꝛpozation is diſſolved, fo2 both the Bꝛothers and Difters are inte⸗ 
gral parts of the Cozpozatton, and it cannot ſubũſt by halts; But he 
does not go further, he does not lap, if theyſhall levy too much Mony 
upon the Matket, nay, he does not ſay,if they ſhould commit Treaſon (if 
it were poſſible they could do ſo) which had been moze pꝛoper to have 
inſtanced in, he being naturally led to it under that Title ; fo2 that 
is a thing that happens a Thouſand times oftner than the death of all 
the Members. And under favour, if the Law be lo as they would 
have it, every penalty levied upon a By-Law does endanger the Coz 
pozation every whit as much as this of the Rates upon the Markets. 
Littleron, M Lo2d, in his Sect. 108. (it is ageneral Rule, but coms 2 πν . 128 
monly taken notice of and may be in this Caſe) ſays there; upon the 
Statute of Merton; an Acton will not ite a;aiuft a Guardian fo2 the 
diſparagement of his Mard, becauſe it was never heard of from the 
time of the making of that Statute, that ſuch an Action was bzought ; 
and yet he adds that the Wozds of the Stgtute might very pꝛoperlp 
ground ſuch an Anton ; Now, my Lozd, that was a matter of 200 years 
befoze Littleton wſote, that that Statute was made; and tis poſſible 
ſuch an Acton might have been bꝛought but not remembzed, and that 
is, an Action bzought by an inferioz againſt a ſuperioz, the Card as 
gainſt his Guardian; but here this Dutt,-if it can be bzought, is 
bꝛought by the King, who is Dupzeam, and therefoze there can be no 
reaſon to-think, but he would have bzought many of theſe Suits ta 
have diſſolved Coppozations, if by Law it might have been dane. 
Beſides my, Lozd, Airs of Parliament can never be autiquated ; 
becauſe a Statute is a Law in wziting; but the Common Law is 
not a Law unleſs it be repeated, and pꝛactiſed: And fs 1s Davis's 
Opjin ton in the Pzeface to his Book, and in the Body of his Repozts 
too: he ſays that when People _ tried and uled ſuch an — and 
N ound 
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found it uſeful and pzofitable to the publick,and fit to be pzactiſed,that 
Act of repeating begets a Cuſtom, and ſo becomes in its name ann 
nature the Common Law. of the Land. But now, my Loy, if x 
can challenge all the Times, and all the Pzecedents that ever were in 
this Bingvom,toſhew me where ever there was a Fozfeiture of a Cozpo- 
ration, 02 a Judgment given against a Cozpozation to Foxfett it, no 
noz ever thought of till this laſt year, J think J map affert tis not 
Law. And if it'ertend to this Cozpozation of London it muſt have 
extended to all Cozpozations fozmerly, and it muſt do ſo to all fili. 
Jn the Caſe of Cccleſlaſtical Leaſes in the 5th Repozt, and in 
ſeveral other places, there is a large diſcqurſe of what Biſhops and o- 
ther Spiritual Cozpoꝛations might do at Common Law; cis ſaid 
they might Gꝛant fo; years, fo2 Life, in Tail, oz in fee; but what 
might they Gzant? Their Lands and Tenements, their Poſleſſions and 
Revenues ; but never one Mod that they could Gant away them- 
ſelves 02 Politick Capacity; ill that which was their very being was 
not in their own power to Gzant away, and if it were not to Gant, 
much leſs were it in their own power to Fozfeit : Foz if it ſhould be 
ſo; there is never an Yoſpital in England dut if it have taken too much 
Toll, were to be deſtroted, and never a Biſhopzick, Deanry and Chap- 
ter, (nay almoſt particular Parſonages (foz they are Spiritual Coz- 
pozations too,) and all the.Cozpozations of England ate under the 
ſame Rule of Law,) if they have tranſgreſfſed in any of the Kmvs 
- aſſigned here foz a Fozfeiture, but were to loſe their very being. 
That theſe were in the power of theſe ſpiritual Cozpozations at the 
Common Law, no Man doubts ; and if any Man dos tell me that the 
reſtraining Statutes do extend to the Cozpozation, rruly J muſt de- 
ny tt; ko it Is Lands, Tenements, and ſuch things that are menti- 
oned; and there is P2oviſion made only againſt Gzants, and not a- 
gainſt Fozfeitures. AFozfeiture, Mr. Solicitor ſays, muſt be a great 
bzeach of Truſt, and ſo it muſt indeed; and how then ſhould they an- 
ſwer fo2 it? Jf a Biſhop, oz a Dean and Chapter have Lands in 
Fee upon Condition, and they bzeak the Condition, their Lands are 
gone: But if that bꝛeach of Condition ſhould amount to a Fozfeiture 
of their being a Cozpozation, that were very ſtrange. Chis would 
diſſolve and veſtroy all the Colleges in the Univerfittes, and all the 
Charity in the Kingdom, oz every bzeach of ſuch Condition would 
be F beach of Truſt. | , 5 
My Lord, There was a very pzoper time when this might have 
been thought of, if it could have been maintained fo: Law, and that 
was in the time of H 8. he ſent out Dr. London and others with a 
Commiſſion of inquixy, to examin into all the Biſdemeanozs of the 
Monaſtries, Conpents, and Colleges. To what purpoſe was all this 
done? Could he not have bzought Quo Warrantos-agatnſt them? Ye 
needed not have hunted much koz Piſoemeanozs, and Offences ; if 
they had tar raifed five pounds, nay, foz ought J know, if they had 
but raiſed five pence upon a Market, oz the like, they had all been dif- 
ſolved; and 'twas ſo much the wozſe in this Caſe then, foz this rea- 
ſon, tn thoſe Regular, Religious Youſes and Coꝛpozations, ehe 
Body of them was dead, and the Abbot oz Head was only to * 
| 02 
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fo2 them, and plead and defend fo2 them; Therefoze tis ſaid in the 

x Inſt. 103. a. that in a Quo Warranto againſt an Abbot, o Biſhop, - * - /-5 
02 a Pu, foi Franchiſes and Liborties, ff the Abbot 0z Pzioz dif- 

claim alone, this call bind their Ducceſſozs ; And il it wire poſſible 
that there might have been a Fozfeiture ; Pet without ſo much as 
troubling himſelf to Aſſign that Fozfeiture, he might have gone that 
wap by Quo Warranto to get a Diſclaimer. 

And 'tis very well known there were Men put in thoſe Douſes to be 
Heads of them, vn purpoſe to try if they could ſurrender them: And 
that they needed not to have done, noz have asked the conſent of the 
Members to have ſutrendzed ; Foz they needed only to have bzought 
a Quo Warranto; fo? after the Renunciation of the Pope's Power any 
Supzemacy, Bing H.8. did grant his Conge d'eſlire to chooſe the Heads 
of thoſe Cozpozationz; and when they were once there, and a Quo War- 
tanto iſſued, the Abbot o2 Pꝛio might ſay ; this Cozpozation is but a 

Liberty oz a Franchiſe, and J am the King's Creature, J will dif 
. claim the Liberties, and there is an end of the Franchiſe ; but this 
was not thought of in diebus illis. | = 
I think my Lo2d, that in Caſe of a Town the Law is clear, tho'J 
+ (hall not at pꝛeſent much cantend with Mr. Solicitor upon that Point, 
that London ſtands upon greater and better circumſtances than other 
Cozpozations and Towns, It ts all one as to the main Points 
whether it do oz not, tho' J ſhall ſap enough as to the. particular 
reaſon, to anſiver what he ſays to the contrary, by and by: But pet 
this J will ſay, A Cozpozation in a Town, is moze pzoteced in Law 
than others are. Fo2 ſays my Loꝛd Cooke, if a Town oz Burrough 
does decay, pet it ſhall remain a Town o Burrough, as is plain in 
the inſtance of the Burgeſſes ol old Sarum, and the like. Wo that it 
leems, that tho' the death of the Abbot and his Convent does deffoy 
that Cozþozation, pet the dilapidations and decays of a Town does 
not deſtrop it, but it remains a Town fill. Noz is the Liberty of 
ſending Bur geſſes to Parliament deſtroped oz Foxfeited. 

I confeſs My Lord, J do not ſee but that at this rate a Quo War- 
ranto may be bzought againf a particular Man, to know by what Au⸗ 
thozity he claims to have the Liberty of a Subject to Que and be 
Sued, to Plead-and be Impleaded; tis a capacity that's bozn with 
him, and belongs to him as he is bozn in England, oz as he is by 
Act of Parliament naturalizey and made a Subject; eſpecially in the 
Caſe of Denization it comes home ts the Point; CAhy ſhould not a 
Quo Warranto be bought againſt a Man, to know by what Narrant 
he claims to be a Denizen ,and in that reſpect to Plead and be Jmplead- 
ed, f Sue and be Sued? Theſe are relative capacities that tick 
and adhere to the perſon, and if you once conſtitute the perſon, pou 
ſha!l never ſay he ſhall not have the incidents to ſuch a perſon. 

This Cale indeed, my Lozd, that J put laff, is ſo groſs a thing, 
that it was never d2zawn in queſtion, tho' (ome others have, as Dig⸗ 
nities, Lowſhips and the ltke , and pet no Quo Warranto was ever 
brought oz can lie in theſe Caſes : And that is the Opinton upon that 
great and ſolemn Argument of th? Cafe afthe Earl of Oxford in Mr. 
Juſtice Jones Reports; where it was held that an Earl3om, 82 the like, 
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is a perſonal Dignity, and ſuch a one is inthe nature of a publick per- 
ſon, and by no means can part with oz Surrender that Capacity: 
And fo ydur Lo2yſhip knows, it. was adjudged lately in the Douſe of 
Lops in Parliament, upon the Petition of the Lozd Purbeck; they 
all Moted there that Peerage could not be determined no2 Surrender⸗ 
ed, no altho' there was a Fine levied, and all the inſtruments of Law 
that could be conkrived to Adnul it: and J cannot ſee that if this 
Capacity of a Cozpozation be liable to a Fozfeiture, all others muſt be 
ſa too. | . f . 

There is. one Capacity indeed, and a ſmall one, that a Feme Co⸗ 
vert has by the Cuſtom of London, that ſhe ſhall Trade withaut her 
Dusband, as ſole Merchant, and be Sued ſo, and ſhall Sue; the 
Husband indeed is named, but only fo: confozmity ; the Action ts 
againſt her, and the Judgment againſt her (everally, and the Debt 
muſt be levied of her Eſtate ; can be thought that a Quo Warranto 
lies fo2 ſuch a mere Capacity? No mo2e than it can lie to know by 
what Marrant ſuch an one claims to be an Executoz oz Admint- 
ſtrato2, 02 an Overſeer of a Mill; and yet there an Action is bꝛought 
againſt them in ſuch a Capatity, and as ſuch they Due and are Sued, 
tho* perhaps they would be glad to be rid of that Capacity too, 

My Lord, 'Tis true what my Lo Coke lays in his 2 Inf. 664. 
There was a Cuſtom to take Tiths of Marriage goods within the 
Dominion of Wales, which is taken away by a Statute ; and there he 
ſays,if a Cuſtom that was once reaſonable and tolcrable, become grte- . 
vous, and not anſwerable to the reaſon whereon it was grounded, 
Pct it cannot be taken away but by Act of Parliament; fo2 an In⸗ 


. heritance once fixed cannot be taken away dut by Parltqment ; Ik this 


be (0 of aſittlecuſtom in Wales, how much moe is it ſo of this great 


\ Coppozation of London, and which is mo2e yet, of ail the Cozpozations 


in England? ; Ke. 
My Lord, Mr. Solicitor was pleaſed to ſay that a Cozpozation might 
be Surrendzed. J muſt confeſs J ſhould not willingly have med- 
led with that Point at this time; but ſince it has been mentioned, | 
will only endeavour to ſay ſo much as may anſwer him in what he 
intended it foz, as a ground foz the better pzoving the Point of Fozfei- 
tures. J believe Mr. Solicitor, (becauſe he cited no Authozity fz it) 
might reſt very much upon the ſuppoſed Surrenders in the time of 
H. 8. The Surrenders that were made of the Monaſteries then. And 
J do believe he does pꝛeſume as others have thought, that thoſe. were 
Surrenders of their Cozpozations : Truly, My Lord, J believe they 
were not, and to pꝛove that they were not, J ſhall rely upon the Dean 
and Chapter of Norwich's Caſe, 3 Coke 73. which is alſo repoztÞd in 
2 Anderſon 120. and J ſhall at the ſame time mention another Cale, 
and that is the Caſe cited befoze of Fulcher and Hay wood, in Jones 166. 
and in Palmer 491. where the ſame queſtion comes to be debated, whe⸗ 
ther the Deanty and Chapter of Norwich was given up and deſtroyed 

by their Surrender ? a „ 
My Lord, In the Repozt : ot that Caſe in Palmer, J will firſt remem- 
ber your Loꝛdſhip of what ig.ſald by Whitlock in his Argument of that 
Cale, it is fol. 50x. of that Book; there Whitlock ſitting in this very 
ourt, 
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Court,(ays, That altho' the King can create and grant a Cozpozation; 
yet he cannot diſſolve a Cozpozation ; And a Dean and Chapter being 
a ſetled Cozpozation, by their own act cannot diſſolve themſelves; 
being once a ſeed Coppozation cannot be felo de ſe. But J ſay fur» 
ther, thoſe Acts of Parliament made in H.8. time, (they are all in your 


Lozdſhips Memozy) that of 27 H. 8. gave all the Monaſteries under 


two Þund2es pounds a year tothe King ; that of the 30 H. 8. cap. 13. 
recites that ſeveral other Monaſterie had been Gzanted, Durren» 
dzed, and fozfeited-to the King, and it ſays that the King ſhall have 
them, gc. J do allow there are the CUozvs Surrendred and Forfeited, 
and J mention them on purpoſe to anſwer them , and this is the An- 
ſ\wer J give them. 


Fir, Fo2 the TU02d Surrender, when the Monaſteries were ſurren- 
dred, that was only a G2ant of the Lands, and nothing elſe ; the woꝛd 
Monaſtery can carry nothing elſe in it, and (0 is Wortly and Adams's 
Cale in Plowdens Com. 194. where there is a great diſcourſe of the ſur⸗ 
renders of the Monaſteries and the Acts of Parliament about them, 
and what enſued upon them; but in all that Book it was not by any 


means admitted, that the Cozpozation 02 any of that was by theſe Sur⸗ 


renders diTolved ; and, my Lord, as to the Cozd Surrender, it is fully 
ſatisfied by the TU02ds Lands and Tenements. 


Secondly, As to the woꝛd Forſeited, my Anſwer is this, the Copo⸗ 


ration is not named in the Surrender, and theretoze cannot be pze- 
ſumed to be intended to be ſurrendred, and then there ace other things, 
as Leets, Liberties and Franchiſes, which are named, and are capable 
of being fo2feited, and ſo the wozd Forſeited may be applied to them ; 
and very p2operly, fo2 they are liable to a Fozeiture, but the wozp Cor- 
poration is not at all mentioned. 

Bit fo2 another under ſtanding of the word Forfeired, J deſire your 
Loꝛdſhip would give me leave to cite a Caſe in the 2d Parr of Rolls 
Reports, ſol. 10 r. (which is called the Continuation of his Reports) and 
it agtteth cractly w.th the Hiſtoꝛy of choſe Times: There were ſome 
Abbots, as the Abbot of Glaſtenbury, the Abbot of Redding, and the 
Abbot of Colcheſter that-were ſtiff Men, and would not furrender ; 
thereupon the Bing gets them indicted of Treaſon (the ſtozp is well 
known how he handled thoſe Men) and thereupon they did graft a kind 
of Opinion, that their Land was fo2fcited by this means: koz a (mall 
pꝛetence would ſerve then to put People into an Act of Parliament 
of Attainder: And he'tells you that was the Reaſon, why they put the 
wo2d Forfeited into the Act of Hatliament; And then dil bottom them⸗ 
ſelves upon the Statute 26 H. 8. cap. x3. that Statute that gives ta 
the Bing any Eſtate of Inheritance whercof any one is ſeized that 
commits Treaſon : tho J do not by any means allow it to be Law, 
that thoſe Clergy-men by their own Acts could fozfeit ſo much as the 
Lands ot their Cozpozation ; but it was taken fo2 a Pꝛetence, and ſo 
they put in the wozd Forfeited. . 

Beſides another thing is this, the ſame Statute ſays , The King 
ſhall haye and enjoy the things there gen him, in the ſame manner as 

p they 
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; they the Abbots:, Priors, &c. ſhould have enjoyed them: Now tf the 
muſt 


Wing ſhalt enjoy all as they did, and in the ſame manner, what then 
he enjoy? It may well extend to Lands, to Leets, and ta 
Markets and particular Franchiſes , all thoſe things che King map 
babe; but Q8all the King have their very Co2pczate Capacity? Shall 
the King bade and enjoy the Liberty of ſuing and being ſued by the 
name of the Abbot and P21oz, oz the like? That Office ſure he can- 
nat execute, it is inconſiſtent wich ſenſe oꝛ reaſon to ſay, that he ſhall 
have it, oz can have it. And in theſe Statutes thep did doubtleſs 
accumulate WIozws to make them look the bigger; becauſe they were 
ta make a great Pꝛeſent to H.8. by theſe means. 

Then comes 32 H.8. cap.2.4. that relates to the Cozpozation ok the 
Bnig!:ts of St. John at Jeruſalem ; and it ſeems by the penning of 
that Statuee.thar this very queſtion had ben taken notice of ſince the 
tine of the making of the laft Statute in 30; foꝛ there tis declared, 
That. that Cozpozation of St. John at Jeruſalem ſhall be diſſolved, 
and that the King ſhall have their Lands, fo that their taking notice 
and pzoviding directly to diſſolve it ſhews , that they had by that time 
conſi dered, that neither the ſurrender of their Lands , noz the veſting 

'of them in the King , had doue any thing to the Cozpozation , ſave 
ouly they had deſerted their Youſe and fancied themſelves diſſolved, 
becauſe they were turned out of their Pofleſſigns, 

My Lord, Jn the great Caſe of Haywood and Fulcher, 'tis again 
"and again faid there, That the Surrender ok the Dean and Chapter 
(where they ſurrgid2ed all their Church and all their Franchifes and 
Yereditaments) was no ſurrender of the Cozpozation, no tho. the 
King did take it ta be a Surrender, fd2 he accepted it as a Sur⸗ 
render, and granted them a new Jncozpozation of the ſame Name, 
only adding Ex fundatione Regis Edwardi Sexti. So that he did take 
it to be a good Surrender; but it was ad judged that it was not a 
god one, and ſo it is held in 3 Coke 73. And ſo ſays the Dean of 
Wells's Cafe in Dyer 273. the Surrender is, Diaconatus Eccleſiæ Ca- 
thedralis de Wells, one would think it impoſſtble to have ſurrendrev 
any thing by a ſtronger Mozd; but yet there they ſay tis not good 
without an At of Parliament. 3 

And whereas it hath bien ſometimes ſafd, as it is there, they were 
diſſolved, and they have bien diſſolved by the Surrenders, and the 
like, There is a very good Anſwer given to all that diſcourſe in 
Palmer 495. where tis ſaid, when they ſpeak of a diſſolution by @ur- 
render, tes a relation of Fact only, and not of Law: that is, they 
were diſſolved in Fact, ſo as that they did defert their Pouſe , and did 
demean themſelves as it they were Diſcozpozated, but they were not 
fo in Law: Fo2 they fancted a Cozpozation could not be without 
Lands, and ſo when their Lands. and Church were given up, they 
thought all was gone and dfflolved ; For (ſald they) a Dean and Chapter 
muſt be a Dean and Chapter of ſome place, and when the Land is gone 
how can they be (aid to be of ſuch a place? No, ſdid the Judges there, 
that is no Reaſon at all, for the Corporation was before they had any 
Lands, and if thoſe Lands were all evicted, or they all diſſeiaed of them, 


yet 
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yet they are 2 Corporation ſtill. Aud in Rolls Abr a. part 185. Tia ad: 
the Abbies came to the King by the Statues of Diſſolstion : ſo that 
they had no opiniau that the Surrender did catry even teu / an 
J ds adm they did carry ther Lands; but J 'map-ſay; they cou 
carry no mo2e, Ty29 £9415 nat carry their being ot the Cote n. 

There is a Caſe in Dyer 282. and cis the only Cali that (ems 


againſt us-in-this point; There were two Deans ann Chapters o 


St. Patrick and Chrift Church in Dublin in lreland ; awdithels-botbzann:; 
not one of them, were together one Chapter of the Archy<gp of Dab* 
lin time out of mind, and one of theſe Durrendered , and then their 
Houle was uſed fo? a place fo the Courts of Juſtice, and continue so: 
And then a Leaſe is made by the BiſhIp , and that confirmed: by 
the only remoining Dean and Chapter , which was that of Chrilt- 
Church: And Whether that Leaſe was good oz no was the queſtion, 
and truly that was the only queſtion that is made there in that Book 3 
any ſa cis of little Authonty as to any thing elſe: But tis true, 
that that Book does ſay in the end of the Caſe, that the Leaſe was 
held good, Quia Corporatio & Capitulum Sancti Patricii prædicti ſuas 
donum & ſurſum redditionem Decani, & Capituli prædidti legitime 
iſſolutum & determinatum. y Lo2d, to that 1 Anſwer: 
Firſf, There was no occaſion fo2 this Reaſon, becauſe it did digreſs 
from the main Point in the Caſe, as it is truly obferved in Palmer 
fol. 02. Next, : 25 TN | 
Seconvl», Jt was a pzivate exttajudicial Opinion; it was the 
Opinton of but five Judges, and fo2 ought appears ſeven migh: be of 
another Opinten, and pet the Caſe wag ſent fa2 the Opinion of all 
the Judxes here, becauſe the Lawyers in Ireland it ſeems did make 
a great doubt of it. And it was aiſo an Opinion and Judgment of 
the favourable Side, koz it was to confirm a Pyedeceſſozs Leaſe, 


ut, 

Thirdly, Certainly (mLord) the Caſe is miſtaken , foz the Sur- 
render could not be good without the conſent of the Biſhop, which is 
alla added in the end of the Caſe there; Ye is the Patron and muſt 
neceſſarily confirm their Aas ta make them valid, efpectaily they being 
inſtituted, and given to him foz his Advice in the Government of the 
Church and the diſpoſal of its Lands. 

Faurthly, wy Lord, J have this ſurther Anſwer to give it, that mp 
Low Coke ſays in x Leon. 234. (and ti not dented) that this Bur⸗ 
render was by Act of Parliament, oz elſe it had not bien good. And 
beyand that, x 
. Fitthlp, have by me a Manuſcript of niv Lozy Dyer's Bepoats, 
the moſt Authentic one, which was my Loꝛd Cokes, and bas his awn 
band to it in fundzy places; and by that he does often cozrect the 
Pzints of Dyer, and ſo aifo he might have done in this Cale ; foz 
there all theſe tin wozds are left out, there is not one of them, no2 
any ſpace left to put them in, 182 any blat fo2 their being razed aut, ic 
is an Addition of the Pubiiſyer., and pzinted in another letter than 
the reſt of the Caſe is; tig nat in that Book which J take to be the 
trueſt Oziginal of Dyer“ Belides, me] LQd Cokes Anſwer , W — 
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was by Act of Parliament makes an end of all. And truly, my Lord, 
that the determination of ſuch things ſhould be by Act of Parliament 
I ſhall cite vou one Authozity, and J bozrow it from Mr. Solicitor 
who has mentioned it befoze, tis Ror.Parl.8 R.z. num. 1 1. and tis taken 
notice of by-mp.Lozd Coke,who cites it in his 4 Inſt. 228. To which, 
J-+8add alſo, That the Liberties were ſeized and the Caſe determined 
in Parliament: There the Caſe was this. The Mayor, Baylifs 
an of Cambridge had committed a notozious Upzoar 
and Tumult; they had aſſaulted the Colledges of the Univerſity, 
they had impꝛiſoned the Wice-Chancelloz and ſome of the Scholars, 
chey had extozted from them two Releaſcs and a Bond of 3000 
Pounds;and after all this great Gpꝛoar and Tumult a Mrit went out, 
bat whence 2? from the Parliamens , and thete they ark ſummoned 
to Appear, and there they are to ſhew cauſe why thesLiberries 
ſhould not be ſeizen, as fozſeited; and there upon full Hearing it 
was adjudged by the Bing, with the full conſent of the Lozds and 
commons in Parliameng,, that the Libertles ſhould be ſeized ag 
fonfeited : All this is takeft notice of by my Ln2d Coke. But pet, 
as i he thought it not enough to have (ald all this in the Body of 
the Book, he puts down in the Margin of that Book thefe wozds, 
Nora, It was done by Act of Parliament. And that it was taken, 
that a d oꝛpoꝛation cannot be diſſol ved but by Parliament, I ſhall cite 
your Loꝛdſhip Davis's Bepozts, fol. 1. b. where he ſays, That neither 
by the Surrenders, noz by the Acts of Parliament that gave their 
Poſſeſfions ts the Croinn, were thoſe Co2pozations difſolved ; the 
--—————_ did not do it, and the Ads of Parliament did not in⸗ 

But, my Lord, I ſhall diſmiſs this Point, foꝛ indeed it will not 
conduce to the Mueſtion. which is not. Whether a Corporation be Sur- 
renderable, or no; hut, Whether it be Forfeitable ? 

Nom there are many things that are rendunceable, that pet are not 
foxfeitable ; An Antmity pro Conſilio impenſo & impendgndo may be 
ſurrendred, and ſo is Empſon's Caſe in Dyer, fol. 2. but it cannot be 
ſozkeited fo2 Treaſon, 'tis a thing that adheres ta the perſon , and 
there is a pꝛibity in it that makes it not fozfeitable; ſo a Guardfan- 
ſhip in Soccage, a man may renounce ft as well as he may Execu⸗ 
tozſhip, but they are neither of them fozfeitable ; and ſo is the Truſt 
of 'a Freehold. and ſeveral other like things. 

My Lord, 9g to what Mr. Solicitor has ſald, That a Corporation 
may be Scized , and therefore it may be Forfeited ; J think certainly 
that is no good concinſion at all. Thoſe woꝛds of Seit ures of the 


— Fr 


Liberties, and Seizing into the Kings Hands, he has with great Learn⸗ 


ing-eollected'a great mauy Recoꝛds about them,. and they make a great 
ſound at firſt, but when they are narrowly looked into, they make 
nothing of Argument at all; they have ſlept a long tine, and are but 
impeefectly remembzed ;*they may ſer ve to amuſe People , but when 


they are conſidered they will ſigniſie very little. Ver. Nat. Br. fol. 161. 


De diſtinguiſhes there (and every Body muſt) between the Cauſes of 
the Seizure of a Franchiſe into the Kings Hands, and the Cauſes of 
a 


againſt the City of London. 


a Fozfeiture, and there he (ets down ſeveral things, and then addg 
ſtude differentiam iſtorum, (0 that there is a difference, and that 
difference ought well to be adviſed upon, In 2 E. 3.28, & 29. Scrope 
gives the Rule, ſays he, in ſome Caſes a Franchile. ought to be taken 
into the Kings Yaivs, and in fome Caſes it ought to be ſeized till a 
Fine be made to the Ging, and in ſome Caſes it ought to be Foze- 
judged ; and ſo he makes the diſtinctions, Now, my Lord, this will 
anfwer (as I ſhall obſerve by and by) all that Mr. Solicitor has pꝛo⸗ 
puced about Seizures, either by Act of Parliament, oꝛ fo2 a Fine, oz 
fo} a Diſtreſs fo2 want of an Appearance. Ik a real Action, there 
goes out a Grand Cape, and there the Lands ſhall be ſeized into the 
Kings Hands, aud that looks big upon Recozd ; But if you come 
to know the meaning of it, tis only that the Sheriff ſhould return 
Iſſues upon it, and that's a very little thing; the Bing has no p2e- 
tence to the Title of the Land, noz is the Suit his Suit, but the 
parties: Do the {ciztng of a Biſhops Tempozalities, and the Lands 
of Pꝛiozs, Aliens, and the like. But Mods muſt have a reaſonable 
and legal conſtruction; as when a Statute is made, That if a man 
does ſo and ſo his Body ſhall be at the Rings wilt, and he ſhall do 
with him at his pleaſure, (as in the Statute of Maintenance , and 
the Statute againſt Tranſpozting of Monp,) that is nothing but that 
he hall Foxfeit the uſe of his Body, and the Liberty of his Body, 

and ſhall be Impziſoned fo2 the Offences, | 
All this J ſhew, to diſtinguiſh about this word Seilure, and by that 
diſtinction to anſwer the weight of all the Records that Mr Solicitor has 
cited. Thoſe Seilures that were of any Tawns, J ſay, they were only 
till they had made a Fine to the Bing, and when the King had ſa Sei⸗ 
ſed them, what did te do? He put in a Cuſtos upon them, which was 
to keep them in good O2der ; he put them into a ſafe Hand, but it 
was never intended to {uſpend oz deſtroy the Cozpozation: Foz the 
Cozpozation went on as it did befoze, it might Sue as it did bekoze, 
and was as liable to be Sued as befoze; it was to put a Guard upon 
them, not koz their Deſtruction but fo2 their Pꝛeſervation; to quell In⸗ 
ſurrections, to keep Peace and good Over among them; the Sei⸗ 
ſure of the Liberties was not a ſeiſing of the Cozpozation, becauſe a 
Coppozation is not a Liberty, it cannot be Seiſed; fo} the King cans 
not exerciſe the Liberty of a Co2po2ation, the Bing may Seile the 
Mapozalty, and the Bing may put in ſuch a Ocputy that may be a 
Cuſtos, he may Setze the Sheriffalty, he may Selle a Leet, d a Mar⸗ 
ket, 02 he may receive the p2ofits of them and crecute by Deputy the 
purpozt of them: but what can he do when he has ſeiſed the Cozpoza⸗ 
tion? Can he himſelf be the M zyo2, Coinmanalty and Citizens of the 
City of London? Oz can be put in any one to be ſuch Cozpozation ? 
It is not a thing Banurable, tis not a thing Seiſable, no; ever was 
Seiſed; fo2 the King can Selle nothing, but what he can have and 
uſe when he has Seiſed it. And therefoze all thoſe Cuſtodes that were 
put into London upon the. Sciſing of the Liberties, were only in the 
nature of the Lord Licutenants, that were to keep O2ver in the City, 
and pzevent Bzeaches of the Peace: = ſtil] the Cuſtoms, the Courts 
”L any 
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and the uſages ot the City went on as they did befoze; J cite not any 
Record indeed foz it, becauſe there is no nced, tis ſo well known; but 
if there be any doubt of it we will make it appear, that during all 
thoſe times Mr. Soliciror (peaks of, who has cited a great many Re- 
cords, and if he can ſind as many moze, yet till all along the City was 
in Statu quo, as to their being a Cozpozation : they did Sue and were 
Sued, ano they did all manner of Acts as a Cozpozation, which ſhews 
that it was not ſo much as Sulpended, much lefs Foxfeited. This is 
without contradiction very plain, during all the time of thoſe Seiſures, 
Ik it had been Fozteited at all, it muſt have been extina; and ifthere could 
have bien a Judgment given againſt it, it could not have been taken in⸗ 
to the Kings Hands, but it muſt have bien an Ouſter of the Liberties, 

In Yelverton there ig a Cale of the King againft Staverton, a Quo 
Warranto is bzought againſt Staverton fo2 keeping a Court Leer, and a 
Court Baron, within the Hundꝛed and Manno of Warfield; The De- 
fendant duſclaſms the Court Leet; as to the Court Baron, the great 
doubt is whether a Quo Warranto can be bzought fo it, it appearing 
that be had a Manno; fo2 that is inſeparable to a Mannoz. Foz he 
that has the Demeſnes and Copyholds, muſt call his Tenants toge- 
ther to do Suit and Service; and tis agreed indeed a Quo Warranto 
will lie. But Fleming Chief Juſtice aud Fenner doubted ot it. And in 
that Caſe Judament mult be, that he ſhall be ouſted of the Liberty, 
and not that it ſhall be Seiſed; fo2 the Bing cannot uſe it, and there⸗ 
foze tis impoſſible, that it ſhould be taken into his Hands: and ſo *tis 
as J (aid of a Biſhop's Tempozalities, and the Lands of Priors Aliens 
and the like: it is a meer perſonality and cannot be Seiled. 

But Mr. Solicitor ſays a Coꝛpoꝛation can commit a Crime; truly J 
do very much queſtion that, nay, J ſhall deny it by and by: but if 
they do commit a Crime, the puniſhment muſt be- by other means 
than a Foxfeiture; And J will cite your Lo2dſhip a parallel Caſe; fo 
As J ſatd beſoze, a Cozpozation ts an ability 02 capacity like that of a 
Denizen, and ſo can no moze be Foxfeited than a Denizen-Ship can, 
T;cre is Verſeline Manning's Caſe in Lanes Reports, 58. and the 
ſame Caſe is in Rolls 1. Abr.195. in an Office of Intruſion, It is there 
found, that Verſcline Manning was a Denizen by Letters Patents, 
and in the Letters Patents there was a Clauſe, as is uſual in Patents 
of Denization, P2oviſo, that Verſeline Manning the Denizen ſhould do 
liege Homage, and that he ſhould be Obedtent and obſerve the Laws 
of this Realm. The Office ands that he never did Homage, noz 
was Obedient to all the Laws cf the Realm; and it was urged that 
conſeguently he had loſt his Denization, fo2 Bꝛeach of the Condition, 
No, ſays the Court there, by no means, this muſt have a reaſonable 
conſtruction, not to take away his Capacity of being uſed as a Dub- 
ject, and lo Suing and being Sued; but the Pꝛoviſo is to be inter- 
p2eted thus, fo2 His non-obevience of the Law, he ſhall Foꝛteit the penal⸗ 
ties appointed by the Law: So, J ſay, a Coppozation if they do offend 
the Laws,ſhall Foxfeit and undergo the penalties appointed by the Lam, 
but not he diſcozpozatev, any moze than a Denizen Undenizened. 

MyLord, The next Point that J go upon is, what J at firſt mention- 
ed, 


0 


ed, and that is this, That this Quo Warranto, is not well bzoughe, 
and there can be no Judgment glven againſt us upon it, if we heul 
admit (which J do not) that a Coppozation is Fozfeitable, oz if J 
Gould gravt (which J do not neither, but ſhall come to that after» 
wards) that the particulars aſſigned are cauſes of a Foxfeiture. 
Now this Quo Warranto is bzougbt againſt the Bapoz, Commons 
alty and Citizens of the City of London, that is to fap, again the 
Copps2ation,(toz that is the Coꝛpoꝛate name, and noYan lure is ſo vain 
as to think that can be the Chziſtan Name oz Durname of any na⸗ 
tural perſon,) therefoze J ſap tis bzought againſt us as a Cozpotion, 
and charges us, that we have uſurped the Liberty of being a Cozpozas 
tion, under ſuch a name, foz a month befoze the Jnfozmation bzought., 
Now, My Lord, J ſay this is impoſſible and this is Repugnant ; 
for the queſtion is here, CAhether we are a Cozpozation, and that is a 
Liberty to be Plaintiff and Defendant? And then comes Mr. Attorny, 
and admits us to be Defendants; fox he Dues by that name, and pet 
the very queſtion that he does bying us to diſpute of ts, TUbether we 
are capable of being Ocfendants 02 no: that is juſt as if he ſhould have 
ſaid, J have bzought you into Court, and you muſt be Defendants, 
02 elſe J have bzought you here fo; nothing, fo2 there is no cauſe des 
pending without parties Plaintiff and Detendant, and then J will 
Aſſign foz the cauſe of my Suit that you are no Oefendants ; no2 is 
{t poſſible fo; you to be Oefendants. 
My Lord, thts is plain reaſan, but J (hall ſtrengthen it with great 
Authozity, and that is the Caſe upon a CUrit of Erro, out of Ire- 
land to reverſe a Judgment given in a Quo Warranto againſt the Coz» 
pozatfon of Dublin: tis in Palmer the firſt Caſe, and 2 Rolls fol. x x 3. & 
725. A Quo Warranto is bꝛought againſt Cuſack and other Aldermen 
of Dublin, who pꝛetended to have Pziviledges,and a Guild, and to be a 
Cozpozation, and this J pꝛeſume is fo2 their being a Coppozation; fo2 
there ts a Curia adviſare vult as to the Copozation, and ſo tis not 
put in the Caſe, but tis alſo bzought lo; ſeveral Liberties that they 
did pꝛetend to claim; as that they only and none others, ſhould Sell 
and Buy all Merchandizes, and yo Body ſhould Bap of another, 
02 Sell to another, but to them; that all Merchandizes ſhould be 
bought to their Common-Yall, ac. Now and to theſe Liberties they 
are kozejudged, that the Liberties ſhould be ſeiſed and they ouſted, as 
to their being a Coꝛzpozation Curia adviſare vult, ſo the Caſe is in 
Palmer: But in the other Book in 2 Rolls 115. It is agreed if a Quo 
Warranto be bzought to diſſolve the being of a Cozpozation, it ought 
to be bzought againſt particular *perſons, fo2 the CUrit ſuppoſes that 
they are not a Cozpozation; and'tis to falſify the ſuppoſal of the Wit to 
name them as a Cozpozation. Now here this TU2it it ſuppoſes them to be 
a Covpozation, oz elſe they could not be Dekendauts, and then it comes 
and faiſifies that ſuppoſal,by aſſigning that they are no Cozpozation, 
no ever were, 02 if they had been they had Fozteited it, and ſo all the 
Foundation that this Crit ſtands upon is deſtroyed, 
In this Caſe of Cuſack, J am aſſiſted further with a Repozt of it 
in my Loꝛd Chief Juſtice Hale _— A Repozt of very great Autho- 
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rity whith all Men of our Pꝛokeſſion, and there he ſays expꝛeſsly; Tf 
a Quo Warranto be bzought fo; the uſurping a Coppozation, it muſt be 
bzought againſt particular perſons, becauſe it goes in diſaffirmance of 
the Cozpozation, and Judgment ſhall be given that they be ouſted of 
the Cozpozation, but if it be fo2 Liverties claimed by a Cozpozation, 
then it muſt be bꝛought againſt them as a Cozpozation. 
Lord Chief Juſtice, Mhat Folio is it in my Lozd Hales's Book, Mr. 
Recorder? Mr. Recorder. It is my Loꝛd Hales's Common-Place Book, 
which is in Lincolns Inn Library, fol. 168. plito. 7. and this is our 
Caſe directly. If you go about ro ſay, our Cozpozation is Fozfeited 
02 mult be diſſolved, nay moze (as you ſay here) we never have been 
a Coppozation, oz by Foxfeiture our Cozpozation is loſt ſo long aga, 
then there is nothing can come beloze the Court pꝛoperlp, but that J. S. 
and J. N. particular perſons have uſurped to be a Cozpozat ion when 
they are none: This Jnfo2matton is bꝛought in Diſaffirmance of their 
being a Cozpozation, and therefo2e there muſt be ſet up ſome body cap⸗ 
able of being a Defendant in ſuch a Suit; and who can that be but 
particular perſons, which ought to have ben named, as they are in 
that Caſe of Cuſack. Fo2 as Judgment of ouſter of particular Liber- 
ties given of particular perſons, will not bind the Body of the Coz- 
poration ; fo the Judgment of the not being a Co2pozation, will not be 
good, unleſs it be given againſt thoſe particular perſons that uſurp the 
Coppozation. And J do ſay ſurther.that individual Freemen of London, 
cannot poſſibly be bound by this Judgment: fo2 they are not here be- 
foze pou,no2 were they ever ſo;fo2 tis the Cozpozation here that is made 
the Defendant. And J do not now conſider the number that make 
up that Body, (that London being ſo populous alters the Caſe) fo 
the Cale is the ſame, it it were the Cozpozation of Queenburrough, oz 
any other petty Coꝛpozation. Suppole 20 Men be a Cozpozation oz pꝛe⸗ 
tend to be a Co2pozation, and you come to enquire by what particular 
means, theſe 20 Men pꝛetend to be a Cozpozation, 02 as the woꝛds of 
this Quo Warranto ate, uſurped to be a Cozpozation ; you muſt not ſap 
that they are one, and then ſay that they uſurped it, foz *tis not the 
.Coppozation that uſurps to be a Coppozation, that is tmpoſſible, but 
tis the particular perſons that uſurp to be a Cozpozation when indeed 
they are not, A Coppozation may uſurp a Market, ag they may uſurp 
a Leet, but they cannot uſurp themſelves. In Townſend's Book of 
Printed Precedents, (which is a Laboztous thing, and wherein he has 
Collected all the Precedentrs, he could meet with of Quo Warrantos) 
there is but one in all that Collection, that was bzought againſt any 
perſons upon the ſco2e of being a Cozpozation: and what is that ? 
How was it bzought ? Not againſt a Coꝛpoꝛation that was, but againſt 
a Coppozation that never was, that ig to ſay, a parcel of People, that 
took upon themſelves to be a Cozpozation when they were not, and 
that is the ſame ſingle Pꝛecedent in Coke's Entries 527. Tit. Quo 
Warranto. The King against Helden, and other Burgeſſes of 
Helmſley , fo2 uſurping to be a Cozpozation, by the name of the 
Burgeſſes ok Helmſley, And how does the Attozney General 
there bzing the Ant? Ye bzings it againſt a particular Cozpo- 
ration, 
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ration, 02 elſe they could not be Qefendants, and then it comes and N 
falſifies that ſuppoſal, by aſſigning that they are no Cozpozation, no: 
ever were; 02 if they had, they haverfozfeited it; and ſo all the - 
dation that this Writ ſtands upon is deſtroyed, My Low, in 
Caſe of Cuſack J am aſſiſted further with a Repoꝛt of it in my Loꝛd 
Chief Juſtice Hale's Bak 3 a Report of very great Authozity with all 
Men of our Pꝛokeſſion, and there he ſays erpzeſly, Tf a Quo War- 
ranto be b2ought fo2 the Aſurping of a Coxpozation, it muſt be 
bzought againſt particular Perſons, becauſe it goes in diſaffirmance 
of the Cozpozation, and Judgment ſhall be given, that they be outed 
of the Cozpozation 3 but if it be fo2 Liberties that are claimed by a 
Coppozation, it muſt be bꝛought againſt them as a Coppozation, 
'Tis in my Loꝛd Hales Common Place Book, which is in Lincolns- 
Inn Libzary, to.168. placito 7. My Low, this is our very caſe; if you 
go about to lay our Cozpozation is fozkeited, oꝛ muſt be diſſolved ; 
nay moze, pou ſay it has either never bien, oz by foxfeiture it is loſt 
ſo long ago, then here is nothing can come befoze the Court. This 
Infoꝛmation is bꝛought in dil affirmance of the being of the Coꝛpoꝛa- 
tion, and therefoze there muſt be ſet up ſome body capable ol being a 
Defendant in ſuch a Suit, and that is, particular Perſons, which 
ought to have bern named, as was in that Cale of Cuſack : Foz as 
the Judgment ak Ouſter of particular Liberties given againſt parti⸗ 
cular Perſons will not bind the Body of the Coꝛpoꝛation; ſo the 
Judgment of not being a Cozpozatton will not be good to charge 02 
oblige particular Perſons, unleſs it be given againſt particular Per- 
ſons that uſurp the Cozpozatfon. The Individual Friemen of Lon- 
don cannot poſſibly be bound by this Judgment; fo2 they are not 
here befoze you, noꝛ were they ever ſued: Fo2 it is the Coꝛpozation 
that is here made Dekendant; and J do not conſider the number that 
make up that Body, that London's being populons alters the caſe ; 
fo2 the caſe is the fame if it were the Coꝛpozation of Quinborough, 
oꝛ any other petit Cozyozation. Suppoſe 20 en be a Coppozation, oꝛ 
pꝛetend to be a Coꝛpoꝛation, and you come to enquire by what particular 
means theſe Yen pꝛetend tobe a Cozpozation, oꝛ as the woꝛds of this | 
Quo Wartanto are, ulurp ts be a Coꝛpoꝛation, you muſt not ſay, that on 
they are one, and then (ay they uſurp it; fo2 tis not the Tozpozation 
that uſurps to be a Co2pozatfon, that is impoſſible, but tis the par⸗ | 
ticular Perſons that uſurp to be the Coꝛpoꝛation, when indeed they 
are none. A Coppozation may uſurp a Market, oꝛ they may uſurp a 
Leet, but they cannot uſurp themſelves. | 
It appears, my Loꝛd, in Pz. Townſend's Bo of printed Pꝛeſi- 
dents, a labozious thing it is, and wherein he hath collened all | 
the Pꝛeſidents he could miet with of Quo Warranto's, and there is 
but one in all that Collection that was bzought againſt anyPerſong 
upon the ſco2e of their being a Cozpozation 2: And what is that? how 
was it bꝛought? not againſt the Cozpozation that was, but againſt 
the Coꝛpoꝛation that never was, that is to ſay, a parcel of People 
that took upon themſelves to be a Coꝛpozation, when indeed they 


were not, and that is but one ſingle Pꝛeſident neither. In Coke g [ 
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| Entries, 527. Tit. Quo Warranto, the King again Helden and other 


Burgeſſes of Helmeſly fo2 uſurping to be a Cozpozation, by the name 
df he Burgeſſes of Helmeſly : How does the attomey General there 
bunk his Writ ? he bzings it agatnſt particular Perfons. My Loꝛd 
Hobart, who was then Attomey General, never thought he could 
habe maintained his Quo Warranto, oꝛ expected Judgment againſt 
them, it he had bꝛought it againſt the Burgeſles of Helmefly generally, 
and then have ſald, that they were no Cozpozation 3 but he wings 
it againft thoſe particular Perſons, and thereupon they come in and dif: 
claim their being ſucha Coppozation,andthe having the other Liberties; 
and the Judgment is, That of thoſe Liberties thoſe particular Peo- 
ple 1— be ouſted, and ſhould not intermeddle with them. 

20w, my Low, what Judgment can be given in this Caſe, that 
the Payoz, Commonalty and Citizens ſhall not intermeddle with the 
being of Mayo, Commonalty and Citizens? *Tis a very reaſon: 
able Judgment that Helden and thoſe particular Perſons ſhould not 
intermeddle with ſuch a Liberty, 02 be in ſuch a Coppozation 3 but if 
ſuch a Judgment be given againſt the City here, that would be as 
much as to ſay, That you have never bien what you are, o2 you 
thall never be what pou are, that is the Engliſh of it. 

And, mp Lend, J am ſure as there never was but one Quo War- 
ranto that we tan find auy pꝛinted Preſident of againſt the being of 
a Cowogation, ſo that very t is not againſt thoſe that really 
were (0, _——— ons that ulurped to be ſo. And if vou 
ſearch all the K of this Kingdom, and all the Boks in all the 
Offices, you will never find auy that is bzought againſt a Coppoza- 
tion, fo; being a Coppozatfon , upon pꝛetence that they might be 
made none by a Foxfeiture 3 and no Pꝛerogative of the Ring ſhall ex- 
tend to ercuſe this, but his Action ſhall abate,if it be not right bzought, 
as well as the Subjects, and ſo is Plowd' Com. fol.85. 

Further, my Low, J have another Authozity in this point, and 
that is in the Caſe of the Cozpozation of Maidenhead , which 
bath bin ſo often cited by Mz. Sollicitor, and it is in Palmer, 80, 81. 
where tis ſaid, (When the Attomep General hath ſuppoled them to be 
a Copponation, it is not uſual to plead them to be a Cozpozation; 
otherwiſe if he had queſtioned them as Tnhabitants of ſuch a Town, 
then they ought to enable themſelves : Thoſe are the wows of that 
Bol: Und what can be mote plain? Pere the Attomey General 
ſuppoſes us to he a Cozpozation, his Replication flies in his own 
Face; and he having ſuppoſed it at firſt, he is bound not to queſtion 
us fo2 our being a Coppozation at any time after. As tothe buſineſs 
of forisfecerunt, tis a ſtrange and a new wozd that never came into 
any Quo Warranto befoze, that J know ot; but we will accept the 
new woꝛd, but not the thing, and that they have fozfeited by ſuch and 
ſuch Aas; this ſure will be very hard upon us; fo? if it be a Foxfet- 
ture, it muſt relate to the time of the thing done, to the time of the 
making the Act of the Common Council, to the time of the Toll 
levped, 02 to the time sf the Petition; and if it do fo, it muſt re- 
late like a Fozfeiture fo2 Treaſon 3 it muſt reach all mean 2 
all 
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all the Leaſes that we have made ſince are gone; all the Judgmentg 
that we have given in any Cauſe are Coram non Judice, and votd ; 
all the Aas of the Cozpozation are overturned by this foxfeiture, 
and we have bien under a vaſt miſtake all this while. le have had 
no Papoꝛs no? Sheriffs, no kind of Dfficers, no manner of regular 
and legal procirdings ; but we have bern under a great miſtake ever 
ſince this money was oꝛdained 02 levyed. e have fozfeited all; 
and that it is fo, is plain, becauſe in all Quo Warranto's wherein 
perſons are convicted fo2 uſurping of Liberties, there is a Fine ſet 
upon them fo2 continuing that Ciſurpation, and reaſon good; then 
if it be an Offence fo2 continuing the liberty, we muſt be fined foz 
doing it ever ſince the Forfeiture, when if Mr. Attorney General's 
Rule be right, there has been no ſuch Coppozation 3 but we ought 
to have diſcontinued all our acting as a Coꝛpozation, and laid it 
down, and ſo every ſtep that we have taken ſince hath bien irregu- 
lar, and every Act votd. 

It ſo be an Action be bꝛought againſt Baron and Feme, and the 
Plaintiff ſhould in his Replication ſay, they were divozced ſeveral 
years befoze, has he not undone all his pleading 2 Here then is our 
Caſe, Mr. Attorney General admits us to be ſueable, and yet 
charges us to have no capacity to be ſued. J do implead you, but 
you have no right to be impleaded 3 here he bzings us into Court, 
and when he has bꝛought us here, he quarrels with us fo2 being 
here; he makes us Defendants, and then queſtions whether we 
ought to be ſo 3 and ſo his great Charge againſt us is, that we are 
what he would have us to be, and what he hath made us to be; fo 
if a Month befoze the Jnfozmation, the Cozpozation was not, but 
the very being of the Cozpozation was uſurped, how. come we at 
the Months end to be Ozfenvants ? Here comes a new creation fn- 
terpoſed in that time, and makes us partics ſueable in the Court, 
when by the Charge in the Inkozmation we were not ſo a Bonth 


And then my Lozd the Jnfo2mation is not quite ſo bad, but the 
Replication is wozſe 3 firſt he takes Iſſue that we never were a Coz- 
pozation at all; and the next thing is, ff ever you were a Cozpo- 
ration, you have ceaſed ſo to be, becauſe you have fozfeited it ſo and 
ſo ſeveral years ago. This is juſt then to put a common Caſe 
(and J confeſs a very familiar one it is) It J ſhould bung an Aat- 
on againſt a man, and when he hath pleaved, J ſhould by way of 
Replication ft foꝛth, there never was any ſuch man as the Defen- 
dant, and take Iſſue upon it; oz if there were, that he was dead 
Ten years ago: And pet this is the ſubſtance of Mr. Attorneys 
Iſſue, and his Replication. 

My Lozd, the Authozities befo2e cited in Palmer, Cokes Entries, 
Rolls, and my Lozd Hales Common-place-book, ate not all; foz 
JT have ſome other that never ſaw the light in Pꝛint pet, aud that 
is the Caſe of the King againſt Bradwell and others, Trin. 18. of 
this King. A Quo Warranto was bzought againft them fo2 uſurp- 
ing to be a Coppozation, 02 Company of Muſitians; it — been 
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a firange thing if the Quo Warranto had been brought againſt that 

Cozpozation, and then the Attorney General had ſaid they were no 

Copozation, no2 never were; there they did think beſt and fitteſt 

to go againſt Bradwell, and the reſt , and that by name and only 
fo, not againſt the Body Co2pozate, So in that Caſe of the Coz- 
poxation of Worceſter, which was lately tryed befoze your Lozdſhip 
in this Court; Then the Quo Warranto was byought againſt 
ſuch men fo2 ulurping to be all Aldermen and Common Counci{- 
men, ik the Attorney General had once called them Common Coun: 

cil-men, ft had bien a great repugnancy fo2 him afterwards to ſay 
that they were none, oz if they were, that that paviledge of theirs 
was loſt ſo long ago. So in the Caſe of the Quo Warranto againſt 
the Bermudas Company; it was againft a Cozpozation, and againſt 
particular perſons by name both. Theſe things have bern conſider- 
ed, and doubtleſs they have gone on in an oꝛdinary way. J muſt 
confeſs, J was not pꝛivy to that particular Caſe, but by the Report 
of that Caſe, which J have ſeen, J have been inkoꝛmed that the Coz- 
pozation never appeared; fo2 they. ſaid, tis not ſenſe fo2 us to ap- 
pear 3 fo2 it being a Queſtion by what Warrant we are a Cozpo- 
ration, it is not we ſuppoſing us a Coppozation that do uſurp, but 
the particular perſons that do uſurp, ik it be at all uſurped. Now 
my Low if that had been a regular Sutt, no doubt but there wauld 
have bien Judgment againſt the Cozpozation, which there was not. 
And certainly the Replication of Fozfeitures was not good againſt 
the Cozpozation, but againſt the particular perſons only, 

All Mr. Solicitors Authozities fo2 Setzing hold true, if the Coz- 
poꝛation would never appear: And what is the reaſon it ſhould be 
brought againſt J. S. and J. N. but becauſe Coꝛpozations do never 
appear in ſuch a Caſe, in regard it were not congruous they ſhauld 
appear; foꝛ the Quo Warranto muſt intend it ſo, That they were 
not a Cozpozation in being, by implying a Foxfeiture, Then ſap J, 
no Judgmenr at all can be given upon this Scoze, Non admittitur 
exceptio ejuſdem rei cujus petitur diſſolutio, a man ſhall never be 
admitted to controvert that to be in being, which he himſelf deſires 
ſhould be deſtroyed, and ſo has allowed it to be. Shall Mr. At- 
torney be admitted to deny the ſuppoſal of his own TUrit 2 and 
truly J think J might very well leave this part of the Caſe, and this 
point, to Pr. Attorney General himſelf ; fo2 if he will have any 
thing to be anſwered” by us, he muſt maintain us = a Coꝛpo⸗ 
ration capable of anſwering 3 and ſo J have reaſon to erpect that 
againſt his own Replication he will be pieaſed to ſuppozt the being 
of our Cozpozatton, and ſo diſmiſs us hence. 


II. My Low, J have done with this Point, and now J come to 
the Replication, which inderd is a kind of a net Quo Warranto, fo 
it bzxings in new matter, and therein they do charge two Foxfeitures, 
the one is by reaſon of the abuſe of the Market, the other is by reaſon 
of the Petition: By Low,J (hall anſwer both of them, That we were 
ſeized of the Market, that is pleaded and that is agried : That we 
were 
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were ſeized of Tolls, and were to have reaſonable Tolls, that is 
agreed too; that there is a cuſtom in London to have Common Coun- 
cils, and that this was by Common Council is agreed; all this is 
agried by the Demurrer 3 that this Toll (though by the way J muſt 
confeſs, and will agree with Yr.Sollicitor, that it is not p2operly to 
be called a Toll; foza Toll is onty fo2 Goods ſold; and when they 
are ſold, in rec ompenſe fo2 the Dfficers attendance fo? the teſtification 
of the Contracts, and the entring them in their Boks. But J agree, 
this is not ſuch a Duty foꝛ G@ds bought and ſold, but it) is ſoꝛ the 
accomodation of Perſons repairing thereunto fo2 their Stalls: and 
if J would call it by any particular Moꝛd, J had rather call it Stal⸗ 
lage than any thing elle: It is fo2 thoſe Accomodations which we 
have bern at vaſt charge in pzeparing and pꝛoviding, and fo2 the 
maintenance of requiſite Officers, and fo? the cleanſing of the Mar- 
kets. Now Pr. Sollicitor objects, That we cannot p2eſcribe fo2 a 
Toll uncertain, and he cites the Caſe of Murage, and the like; 
and ſo J muſt confeſs, where Murage is granted, tis commonly a 
thing certain, ſo is Pontage, and the like ; but J believe (if J had 
thought that it would have bien a point inſiſted upon) J could have 
bꝛought you Inſtances where urage, and ſuchlike things, have bien 
granted in general, and they would have bien ancient ones indeed: And 
there is a neceſſity fo2 it in ſome caſes 3 fo2 when a Town will repair 
its Malls, the charge may be greater 02 leſs, as the particular Ac- 
cidents may be, and ſo perhaps a certain Duty would not do it. 
When a Wall is to be built, there the Duty may be certain; but 
when it is built, to kirp it in Repair, the Duty of Wurage may be 
uncertain, accoding to the charge; and if the caſe be not ſo, it will 
come little to our purpoſe, which is a Duty upon a great and a 
continuing charge. J will name him ſome things that he muſt agre, 
and J know he will grant, are uncertain, as Pickage and Stallage, 
which are Duties fo2 picking in my Earth to dig holes fo2 the Poſts of 
Stalls to be fired in: now there can never be, noꝛ ever was atycircum- 
ſcribing in thoſe matters, fo circumſtances in every of thoſe caſes muſt 
govern it. It J have occaſion foꝛ my Stall to uſe a fot of ground, 
one ſozt of Sum is neceſſary 3 if ten ft, anothes Sum; it ought 
to be equal indid, but it could never be god if it were limited to a 
Sum certain; and in all grants that ever were of Pickage and 
Stallage, they were never reduced to a certainty,and thoſe are things 
to that relate to a Market. 

And ſo J take it to be fo; Keyage, Anchozage, and the like; foꝛ 
when there are Poſts o2 Places fo2 Ships, to which they map be 
fired, the Owner of the Poꝛt may have a compenſation foꝛ that, but 
that muſt nerds be uncertain, accowwing to the circumſtances 3 if a 
Ship be bigger 02 lefler, if a Ship ſtay a Month 02 a Oay, tis not fit 
the ſame rate ſhould be paid, no? is it uſually granted by particular 
wowds,Co,Ent' 535.& 526.placit' . Che King againſt the City of Lon- 
don f02 the Water-Bailage, and other things. They pleaded only a 
Right in general, and do not ſay what the Particulars were; and 


vet one of the things demanded in the Quo Warranto, was, = 
aid, 
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ſaid, the Mater · Ballage, which ſure if any thing ought to be certain, 
that ought. In that Cafe it was god Pleaving, though J think J 
could ſay moze againſt it, than this thing that is in the nature of 
Stallage; ſo that all that Mr. Sollicitor hath built upon that muſt, 
J think, needs vaniſh. | 

My Lo2d, J do not think but London ought to be, and is ag 
much under the obedience and cozredion of the King, as any 
City; but pet J believe in theſe Caſes of their Cuſtoms, you will 
give that allowance and indulgence to it that all your Pzedeceſſo2s 
have done, which is greater than they have given to any other Coz- 

tations in the Kingdom, and that becauſe it was London; that 

ere ſhould be ſuch a thing as a Fozeign Attachment, J think is 
hardly allowed in other places; J am ſure J have known it deny d in 
ſome, that a Contract in TUriting ſhould be equal to a Tok Debt; 
that a Feme Merchant ſhould ſue oz be ſued without her Pusband; 
02 if he be named, he ſhould be only named fo2 confozmity; You 
take notice that London is a Pozt-Town,and that Men that Trade 
there, ſometimes go beyond Seas, and in their abſence their TUives 
trade by themſelves, and perhaps carry vn diſtinct Trades while they 
are here: And ſo they may do in other places may be, but only foꝛ 
the ſake of London do pou take notice of theſe things there and not 
elſewhere 3 their Penalties that are ſued fo in their Courts, a great 
many of them are ſuch as would not be well maintained in other 
Courts, oz in any other place, and yet they are maintained there, 


as namely, That their Penalttes ſhould be ſued fo2 befoze the Mayoꝛ 


and Aldermen, when the benefit of them goes to their uſe ; and yet 
that is allowed in the Eighth Repozt, notwithſtanding the grand Ob⸗ 
jection, That they are in ſome ſo2t Judges and Parties, Rolls 2 p. 
Abr. Tit. Prefcription Letter H. fol.266. No. 2. & 3. The City of 
London may preſcribe to have a Court of Chancery in London of 
matters tryed in the Sheriffs Court, though ſuch a Court cannot be 
granted by the Kings Letters Patents; but the Wayo2 and Citi⸗ 
3ens of York cannot pꝛeſcribe fo2 ſucha Court, becauſe it were very 
dangerous that ſuch petty Copozations ſhould have ſuch Courts. 
And whatſoever is ſaid by my Loꝛd Hobart in his Repozts 63. J da 
affirm there is no Act of Parliament that ercas a Court of Chance- 
ry in London, oꝛ the Cinque-Pozts3 if Mr. Solicitor had ſtruglen 
with me about the being, oz not being of that Ag of Parliament, J 
would have agreed with him that there was no ſuch, ſooner than 
ſome that he ſays are none, The Cuſtoms of London have birn 
upheld; and J muſt confeſs J think that is very ſtrange, even againſt 
the general Moꝛds of an Act of Parliament, 2 Inſt. 20. A Goaler in 
London may permit his Puſoner, that is in Execution, to go at 
large with a Batten in any place within their Juriſdiction, and tis 
no eſcape. And ſo is Plowdens Com.36. A Citizen of London map 
ſet up one Retail Trade, though he was bꝛed to another, notwithſtand⸗ 
ing of the Stat. 50. of the Quien. And fo2 a General Rule take that 
that is ſald in Palmer 542. Thoſe of London may preſcribe againſt a 
Statute, and the reaſon fs, becauſe their Liberties are _ by 
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Statute, and other Towns are not. In Rolls Rep. 1 p. 105. Sprike 
againſt Tenant, my Lom Coke being then Chief Juſtice, ſays, Ile 
take notice of the Cuſtoms in our Courts, and other Courts in Weſt- 
minſter-Hall, and in London, Fleetwood Retoꝛder of London ſays 
a very ſtrange thing in 1 Leon 284. Hollinſhead and Kings Cate, 
and in 4 Leon 182. That the King's Courts ought to take no- 
tice, that thoſe of London have a Court of Recozd 3 fo2 if a Quo 
Warranto iſſues to the Juſtices in Eyre, it does not belong to them 
of London to claim their Liberties,fo2 all the Kings Courts have no- 
tice of them. And truly J have bien enfozmed, J mean by Copies 
of Recozds, that when the Juſtices in Eyre came to the Tower, this 
was a Paiviledg allowed to them, they were not bound to ſet fozth 
their Liberttes as others were. 

DYyLow, I think this, as tis pleaded, is a Duty very juſtifiable, 
and very well payable, by vertue of this Cuſtom. J do agree, as I 
ſuld, a Toll is pꝛoperiy fo S s ſold, and this is a Cuſtom fo2 the 
accommodation of thoſe that bzought Gods to be ſold, and tis like 
that 1 Leonard 218. mp Lord Cobhams Caſe, a Duty paid fo2 the 
ſtanding in the Cellar, and there that is held to be god. In Rolls 
2 p. of the Abridgment 123. Letter B. Hickman's Caſe. The Low 
of a Mannoꝛ may preſcribe to have the eighth part of a Buthel of 
Cozn in four Buſhels that are bzought to the Market within the 
Hanna in the name of the Toll, and that is fozStallage only, foz 
it is ſaid there, whether it be ſold oꝛ not. And in the ſame Book, 
fol. 265. the City of Dublin ſet foꝛth, that they are owners of the 
Poꝛt of Dublin, and that they maintained Perches in the ſaid River, 
to dirt the Ships in the deep Channel, and that they kept the Key 
and the Crane, and therefoze in conſideration of that, they pꝛeltri⸗ 
bed and demanded thee pence in the Pound fo2 all Merchandizes 
in the ſaid Pot, and it was held good. Now J agrie Toll: 
that can t be preſcribed fo2 ſimply and generally, but by Toll · though 
I mean as you know, fo2 paſſing and re-pafſing thzough only, and 
not koꝛ ſtaying 3 but yet even that may be pꝛeſcribed fo too, in con- 
ſideration of repairing a great High-way, o2 a very foul way, oꝛ 
maintaining a Budge, and the like. And therefoze if our Conſi⸗ 
derations here be as god, as that we maintaining thoſe great places 
may preſcribe fo2 this duty, as fo2 paſſing though the Streets, though 
it were no Market. 

There is a famous Caſe repoꝛted in Rolls x p. fol. 1. & 44. And 
tig in 2 Bulſtrode, and alſo in Moor, it was the Caſe of the Bell- 
man of Litchfield : A Preſcription is made, that the Coppozation 
of Litchfield hath a Barket, and they ought to repair the wap ta 
it, and to appoint a Bellman that ſhould ſweep the Marketplace, 
and that fo2 this the ſaid Bellman, time out of mind, had taken 
of thoſe that bꝛought Com to the ſaid Market, and opened their 
Sacks to ſell a pint of Com, if but a Buſhel 02 under, if moe a 
Quart. So that if it were opened and not ſold, yet he was to 
have that Duty, and that Preſcription was adjudged to them by all 
the Judges, and yet it does not appear there, whether the pate 
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ing that way coſt them 5 s. 02 5coo 1. and yet by intendment they 
would not account it unreaſonable, though it might have been urged 
it was very unequal ; if they could take a Pint fo2 that which was 
under a Buſhel, perhaps they would take by that means, half of 
what the party bought; but ik there were fifteen Buſhels they had 
but a Quart, and this was objected as to the inequality of it; and 
yet they all paſſed over that by a reaſonable intendment, and would 
not deny the Preſcription to be good, And the Caſe of Cranage 
in Dyer, and the Caſe of 21 H. 7. 16. are admitted to be god Lam, 
where the Town of Glouceſter pꝛeſcribed fo2 a Toll of Boats paſſing 
by the River near the Toton. 

Now my Lopd fo2 ours, there was very great reaſon to induce 
it, the great alterations that were made in London by the Fire; 
and it was not the firſt time that London was burnt : And if there 
ſhowd be War, and (0 great Alterations and Conkuſions, there 
were great cauſe that the City, that lays out great Sums, and 
muſt be at ſuch a publick Charge; ſhould not be loſers by 
it. | 

And we do ſet fozth moꝛe than they do in the Caſe of Litchfield, that 
we p2ovided the Parket places at our own charge; and ik they wilt 
uſe them, they mult exped to pay ſome compenſation fo2 it; that we 
do kirp Officers, and pay them fo2 cleanſing and keeping Ower in the 
Markets: And above all that, we pzovide Standings and Stalls, and 
ſuch Accomodations, and that J am ſure is a Pꝛoviſion no Lozd of 
a Market is bound to make unleſs he will, and therefoze the Yarket- 
people that are accomodated by it have great reaſon to pay fo? it; 
and we pay all the Taxes fo2 the Market places, fo2 the ground is 
ours; and that is not alledged in the Pleading indeed, but it muſt be 
implied, becauſe we pay the Tares, and they that have the Stand- 
ings are not lpable to pay the Tares : And fo is the Judgment in 
Rolls, 2 p. 238. and the 2d Abr.289, And in the Caſe of Cuſack Ju- 
ſtice Dodderidge ſays, That the redteming of one Fair from the 
Abbot of Weſtminſter coſt the City of London 80001. fo2 he had a 
Fair at Weſtminſter, anda Parket foꝛ 40 days, and that during that 
time no Sale ſhould be in London, oz the places adjacent, and a 
great Rate it was if it were ſo. The mealure of a Toll is accoꝛd⸗ 
ing to my Low Coke 2 Inft.53, when the thing demanded foꝛ Mares 
02 Merchandizes does ſo burthen the Commodity, that the Per⸗ 
chant cannot have a convenient Gain by Trading therewith ; and 
thereby Trade is loſt 02 hindꝛed, then tis an evil Toll. But here 
indeed the Market ⸗pesple are better accommodated than ever they 
were; and Crade is ſo far from being diſcouraged, as that it is 
increaſed, as is implyed in the Replication; fo2 tis ſald, we receive 
50co1.a year, which if it were ſo unequal, would not certainly be 
paid, no2 could be, if there were not great Trade there. So that 
the increaſe of Trade is the thing complained of in this Quo War- 
ranto. And the truth of it is, J have examined and looked into 
the Fact of theſe things, and there is nothing in this By-law, but 
what was really anciently paid, except only in one Inſtance, whether 


i; 


againſt the City of London. 


A. 


33 


it were 6 d. 02 no, that was paid when a Cart was dzawn by 
two Hoxſes, which now is but 4 d. and if we have increaſed 
the Toll, which J doubt whether it be ſo oz no, tis only in a 
Now mp Lo, this Caſe J think is a ſfronger Caſe than 
that in 5 Rep. the Chamberlain of London's Caſe, there 
is no conſideration of Stalls, o2 cleanſing the place, but only 
they had an Dfficer to ſearch and view, and that was a new ap- 
pointment of their own 3 they could not pꝛeſcribe fo2 it, but it 
was thought a penny was a reaſonable recompence, and the Sub- 
ject had a benefit by it; and if he would bung his Cloth to Lon- 
don to be ſold, he ſhould come thither to have it viewed, and 
give a recompence fo2 it. Now London is all Market indeed, 
every Shop is a Parket; and it hath been well ſaid of the 
Judges ſeveral times in Weſtminſter-Hall, that London is the 
Market of all England, and there is never an Acre in England 
but is the better fo? that. 

As to the Jmpoſition upon Coals, that is but an inducement, 
and an inducement is never to be relyed upon; tis not to be 
fiod upon. And Mr. Solicitor did very honourably decline it, and 
did not make any thing of it, no2 trouble the Caſe with it. 

hen the City did make this ad of Common Council, they 
did conſult with their Counſel fo2 matter of Law, and with their 
Officers and Fellow- Citizens ko; matter of Fac, and did adjuſt 
theſe rates, and enaced them to be paid, they being reaſonable 
ones, and accowing to the ancient Uſage 3 but if they were mi ⸗ 
ſtaken, it will be no caule fo2 you to give Judgment againſt them 
foꝛ many other reaſons ; As firſt, you cannot judge this to be 
unreaſonable. J have not heard one wozd ſaid that this is an un- 
reaſonable oppreſſive Toll. Here is money levyed, what then ? 
If it be a reaſonable ſum, tis not ſo great, it does not deſerve 
the name of Oppꝛeſſion. J ſay tis not ſo great an Oppzeſſton, 
if they ſhould have been miſtaken in the konn of inſtituting 
the levying of it, if they might have done it under their Com- 
mon Seal, and now they have done it without that by Act of Com- 
mon Council. Map, it does not deſerve that you ſhould judge 
it unreaſonable ; you cannot do it here, fo2 the conſiderations are 
meritozious aud cquivalent to it, the great charge they were at 
in Building, and they ſtill daily are at in cleanſing and repairing 
and pzoviding Stalls. But however, the Caſe is not ſo diſclo⸗ 
ſed here, that pou can judicially determine this to be an unrea- 
ſonavle Toll. Accozding to the Rule in Cokes Magna Charta 
222. the Toll of a Market need not be certain, only it muſt be 
reaſonable. And what ſhall be deemed reaſonable, the Judges 
muſt determine if it come judictally befoze them. So ſhall rea- 
ſonable Cuſtoms, and reaſonable Fines, and reaſonable Ser- 
vices, and reaſonable Time to remove Gods, and the like; they 
muſt be judged by the diſcretion - the Juſtices upon the true 
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ffate of the Caſe befoze them. Now this Caſe muſt have all its 
Circumſtances ſtated and agreed by Demurrer, oz found by (ler- 
dict. And ſo is 4 Rep. 27. b. and Hobart 135. and 174. as in 
the Caſe of Copyholders Fines, the quality and yearly value of 
the Land muſt appear, 02 elſe there cannot be Judgment whether 
it be reaſonable oꝛ no. Jn the 13th Report fol. 3. & Croke Car. 
196. where the Queſtion was, Whether the Low of a Yanno? 
might aſſeſs two years and an half value of Copyhold Lands, 
accowing to the Rack-Rents foz a Fine upon Surrender and Ad: 
mittance, and upon non-payment to enter fo2 the Fozfeiture ; as 
ſuppoſe Land, it be rented at 201, a year, here is 50 1. deman- 
ded fo2 admittance 3 there it appeared judicially that it was un- 
reaſonabfe, and ſo it was adjudged , becauſe the value was cer- 
tain. But who can here ſay, whether the pzoviding or Markets 
coſt 5 s. 02 500 |. it is not eſtimable. Perhaps we have over- 
dought all theſe Tolls that they call unreaſonable 3 we aver it to 
be reaſonable, the Demurrer agrees it to be ſo, and you muſt 
intend it to be ſo, unleſs the contrary be ſet fo2th clearly in its 
circumſtances 3 fo2 he that will have a Foxfeiture,- muſt ſhew the 
circumſtances to make it out. 

My Lord, Another thing is this, to anſwer Mr. Solicitor in 
that point, I ſay, an unreaſonable By-law is no reaſonable cauſe 
M colour fo2 foxfeiting a Coppozation, admitting it to be unrea⸗ 
ſonable, though J grant it not. My Lord Hobart in Norris & 
Staps Caſe, Hob. 21 1. ſays, that though power to make Laws is 
given by ſpecial Clauſes in all Incopozations, yet it is needleſs; 
fo2 that is included by Law in the very Act of Jncozpozating. Fo? 
as reaſon is given fo2 the natural Body fo2 the governing of it, ſo 
Bodies Copporate muſt have Laws as a Politick Reaſon to go- 
bern them. Reaſon is a faculty in them as tis in a man, and 
may err; and therefoze ſays he, if the King do grant Letters 
Patents of Jncozpozation to perſons, and he doth thereby make 
Oꝛdinances and By-laws himſelf, they are ſubject to the ſame 
conſtruction and rule of Law, as if they were made afterwarys 
by the Coꝛpoꝛation. F02 the King can no moze make an unrea⸗ 
ſonable By law than a Coppozation 3 but if the King do, ſhall 
that affect the Cozpozation, and make the Coꝛpoꝛation void by 
way of repugnancy, 92 an inſtantaneous beach of Condition? no 
it ſhall not. And therefoze as they may receive unreaſonable 
Rules from the King, without defeating of the Cozpozatton, 
oꝛ having their being thereby vacated, ſo they may make unreaſon⸗ 
able By laws without the ſame danger of deſtroying the Cozpo⸗ 
ration. The caſes are very many wherein By laws have been 
judged unreaſonable ; the truth of it is, there is a great miſ- 
foꝛtune in the penning and making of thoſe By laws; by ſome 
means 02 other there is ſomething diſcerned that ſtill pꝛoves an 
Erception to it, as we ſee in the Caſe of the Carmen and the 
Modmongers; their By-law was made and re-made, and coz- 
rectey 
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rected again and again, befoze it would be made to hold Tater 
in this Court. So in the Taylozs of Ipſwich's Caſe and Brad- 
nox's Caſe, which was here lately. All theſe have been adjudged 
void; but what then? In all theſe Caſes it was never ſaid, here⸗ 
by your 'Coppozation is deſtroyed , you have erred in making a 
By-law, and therefoze pou have loſt your being of a Cozpozation. 
Beſides, if there were but a colour fo2 jt, and it were any thing 
tollerable, ſurely that were enough to make us ercuſable in ſuch 
a matter. It it has been received as we agree it has, the Officers 
are Treſpaſſers, every individual of them are ſtable, and any 
man may bing his Action againſt them. But they that come to 
the Parket think not fit to complain ; if they did not like the 
Market, they would not come at all; and if they did not like the 
Payment, they would not come neither; and there is no levp⸗ 
ing of any thing unleſs they do come. 

Now, my Loꝛd, J will admit the levying and the receiving, and 
yet I ſay this is no foꝛfeiture; fo2 here is a miſtake of Law, o2 a 
miſtake of Fact, by colour whereof Pony is receivrd : This by 
no means will wozk a Fozfeiture of a Coꝛpoꝛation, fo2 at that rate 
cvery Penalty that has been levyed by a By-law will be adjudg-» 
ed a le ving of Mony without Law, and ſo fozfeit the Cozpoza- 
tion, hich has not been done in other caſes of By laws, and thoſe 
much wezſe than this; becauſe moſt of thoſe By-laws were made 
fo2 lcbying Mony upon Men fo2 exerciſing a Trade; and tis 
much nic2e to ſap that you ſhquld levy ſich Sums of Mony upon 
every ſtroke of honeſt induſtry, whereby a Man gets his Lively- 
hob, than that you ſhall pay ſo much fo2 your accomodation in my 
ground fo2 the better vending your Gods. This hath bien held 
god in ſome caſes, but in others it hath bien held naught 3 and 
this bath all bien received and levyed to the uſe of the City to, and 
ſo tis a levying of mony, whereby they have a great advantage; 
nay, tis wozſe ſtill, becauſe it is impoſed by foꝛce, and recovered 
by fozce ; but here tis a voluntary Penalty, no fozce, no compnþ 
ſion, only the being removed from their Standings, no other Pe⸗ 
naſty, no Impꝛiſonment, 02 the like; but if you do not like the 
conditions, you may be gone; J deſire you to walk out of this 
Market, if yon don't like the pzice of the Pꝛoviſions; and to be 
gone from the Stall, if you don't like the pꝛice of the Standing. 
CUe were not bound to p2ovide theſe Stalls fo2 you , but having 
p20vided them, if you don't like them, you may leave them; but 
here is other caſes, the man is imp2iſoned, and ſued by Action fo? 
the Penalty; here at any time if you don't like you may be 
gone, 

My Low,J am very confident that if this be ſo, that all monies 
levyed by a Cozpozation without Law are fozteitures ; 02 where the 
Law is miſtaken, then J dare boldly affirm, that we never were a 
Coppozation two months ſince London was London, but by vertue 


of ſome old flirping By-law oz other that has been ſet on foot, mo- 
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nies have bien levyed, which perhaps will not be in firicnels al- 
lowed god: And if all theſe had been Fozfeitures, we had bern 
in a ſtrange condition, not one month oꝛ two ſhould paſs over us, 
but we had foxfeited it; and never can there be perhaps a month 
to the end of the Mold, but we ſhould ſtill be fozfeiting. And 
what is ſad of us, may be ſaid of any other Cozpozation that hap- 
pens to make By-laws, And J am ſure in founer times there 
were monies levyed with a witneſs, J mean not the late times of 
Rebellion only, but an hundzed years ago, ſtrange erozbitances 
of that nature were committed by London and other Copozati- 
ons; then they went by way of Inkozmation, but never was it 
thought that it could affect the being of a Cozpozation: If it 
ſhould do ſo,J do not know whither it will go at laſt. The greater 
oz the lefler Sum is not that that will difference the Law, Ts it a 
Forfeiture to receive 000 l.? Why is it not a Foꝛteiture to receive 
500? Why not to receive 5 s. ? Thy not to receive 5 d.? No 
bounds can be ſet foꝛ that, if it be a tranſgreſſion of the Law; 
here is a Toꝛt anda Wrong done by pour By-law, that you have 
levyed 5 d. and therefoze all this great Inheritance of London, 
this that is the greateſt Inheritance of the Kingdom is fozteited fo2 
a Trifle, upon thꝛee half pence, o2 a Basket of Eggs. 

Nay my Low, To go further J ſay, if this be a Foxfeiture, 7 
ſay tis only a Foxfeiture of the Market; nay, not ſo much nei- 
ther, tis only a Foꝛteiture of the Toll: my Low, J cannot but 
once mo2e mention that excellent Motion of my Load Hobart, 
That the Power of making By⸗Laws is included in the Ace of the 
Coppozation 3 fo: as reaſon, ſays he, is given to a natural Body 
togovern it, ſo a Politick Body muſt Have Laws, as its reaſon, to 
govern it. Now then the making of theſe Laws is but the er- 
erciſe of that reaſon, declaring the mind of the Coꝛpoꝛation, fo? 
the direction of the Officers of it what to do and what to take; 
and tis but like the mind of a man that directs his hand what to 
do. Foz this is not like the Duty of Stallage, that relates to 
the Publick, and relates alſo to ſomething that befoze they had no 


intereſt in, but only relates to the adminiſtration of a pzivate p20- 


perty, and directs the manner of that adminiſtration. They are 
Loꝛds of the Market, and that is caſual to them, it is not ne- 
ceſſary foꝛ them ſo to be. M any Coppozation bid their Officers 
levy ſo much mony ; ſuppoſe they bid them cake moze Toll than 
is due, 02 levy moꝛe mony foꝛ Rent than is due fo2 the Land, why 
this might be looked upon as a great Beach of Truſt and En- 
croachment : They ſhould have had but 6 d. and they tek 7 d. 
and this done by Act of Common Council, which fs their way of 
£xpeeſſing their mind; yet ſurely it would be no Forfeiture, be- 
cauſe the Land is their own, and the adminiſtration of it belongs 
to them only in point of intereſt and pzoperty, Suppoſe a Gentle- 
man has a Barket, and his Reaſon, which is his By-law, as 
my Low Hobart ſays, puts him upon taking of Toll, but he does 
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a little miſtake the Law oz the Cuſfom, he bids his Servant 
take ſo much, which perhaps may be to much fo2 Toll, does this 
deſtroy his capacity of Sning and being ſued ? You may as well 
ſay ſuch a particular perſon ſhall not plead, oꝛ be impleaded, ik he 
do ſo und ſo. Nay this, it he were a Dentzen, does not foꝛfeit 
his Denization , and yet a Dentzen is as perfectly a creature 
of the Kings as a Cozpozation is. It is Baſilicon Doron, it is 
the bounty and kindneſs of the King to one bom out of his Do- 
minions, to give him the capacity of a Subject, to ſue and be 
ſued, and the like, which cannot be fozfeited, even fo2 breach of 
Conditions in the Letters Patents of Denization. Fo2 this is 
within Verſellin Mannings Caſe, if he does not obſerve the Laws 
of the Land; tis true, he maſt be puniſhed fo2 it, but he Call 
not be undenizen d. 

My Lord, There is a Statute which J think is a moſt plain 
Declaration of the Lab in this Caſe, and tis the Stat. of Weſt 1. 
ca. 3 1. Some call it the 30th, becauſe they differ in the numerating 
and heading of the Chapters. 'Tis the Statute concerning 
thoſe that take Dutragious Tolls in Market Towns. The Sta- 
tute ſays, Le Roy prendra le Franchiſe del March en fa maine. 
The King ſhall ſeize the Franchiſe into his own Hands. By 
Low Coke in his Comment upon that Statute ſays, Me ſhall 
ſeize the Franchiſe of the Fair 02 Market till it be redeemed by 
the owner, that's all. But this is intended ſays he, upon an 
Office to be found; fo2 in Statutes, all incidents ſhall be ſupplyed 
by intendment. 

Now in the Quo Warranto that was bzonght againſt the Coz- 
poration of Maidenhead in Palmer's Reports, there is this very 
caſe. That Cozpozation took an outragious Toll, to much Toll, 
92 that that was not juſtifiable, fo2 going over their Bxdge. Yet 
it was ſo far from being imagined that this ſhould be a foxfeiture, 
(and pet the Caſe is the ſame, let any man diſtinguiſh it that 
can) that it was a Queſtion whether the Market was foxfeftey 
02 no, as pou may ſee in that Book, fol. 8 2. And there tis ſald 
by Dodderidge, and at laſt it was agreed by all the Court, that 
it ſhould be a fozfeiture only of the Toll, and not of the Market. 
And J deſire that that Folio may be noted by your Lowſhip, 
and that you will pleaſe to look into what is ſaid in that Caſe, 
fo2 *tis debated befoze, and it ſeemed as if they would have foxfeit- 
ed the Parket by it, but not the Corporation, and yet that was 
not foxfeited neither. And to this J will apply that rule that Mr. 
Solicitor himſelt did mention, Puniatur in eo quo peccat, Pot 
have offended in the Toll, therefoze pou ſhall ſuffer in the 
Toll, not in the Market, to be fare not in the Cozpozatton. 
Fo? if it were that it ſhould affect the Matket, it world be becauſe 
it hath ſome relation to a Market, as a Coll hath; but how can 
this poſſibly affec 02 touch the Coꝛpoꝛation? The Statute inderd 
goes thus far, and ſays, TAhoſoever hall take Dutragious — 
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ſhall fozfeit the Market; but then ſhall we come and add, Aho⸗ 
ever ſhall take outragious Toll, ſhall fozfeit his capacity of hold⸗ 
ing a Parket, oz any thing elſe 2 Do they complain of us fo2 
taking the Legiſlative power upon us, and thcrefoze we ſhall ſoz- 
leit our Coppozation, when the Statute it ſelf has appointed the 
puniſhment, and ſays only, the Parket ſhall be fozkeited, and ſo 
make a new Law themſelves? Statutes are ſuppoſed to be penal 
cnough of themſelves, and all penal Statutes are to be taken 
equitably as to the penalty, and not ſtretchd beyond the Letter; 
And wherever a Statute inflicts a penalty, and ſays you ſhall foz- 
feit ſo much, as my Low Hobart ſays, the Common Law ſhuts 
up the Negative, that you ſhall fozfeit no moꝛe. How then is it 
poſſible we thowld foxfeit that, which if it were fo2feitable at all, 
is not within the pꝛoviſion of this Law? 

'Tis true as Mr. Solicitor hath ſaid in the Book of Aſſizes that 
he cited in Vet. Nat. Brev' x61. It is ſaid your ſhall fo2feit in the 
caſe of a miſ-uſer, (where the Liberties are not depending one 
upon another) only the Liberty that is abuſed , but how that 
can be applyed fo2 him J underſtand not; fo2 nothing can be 
nioze flat and plain againſt him: Jf ſo be we Could foxfeit our 
Tot. oz our Market, be it ſo ; nay, if we ſhould fozfeit our Li⸗ 
berty of having a Common Council; what then? how is it poſ- 
ſible to bung it up to a Foxfeiture of the Cozpozation ? You ſhall 
fozfeit a Court of Pypowders, if you fozfeit your Market, becauſe 
tis incident to it, and dependent upon it, and ſubject to what dan⸗ 

ers the Market it (elf is ſubject to; but the being of a Coꝛpoꝛa⸗ 
tien. nothing can tranſcend that. To be ſure what is intident to 
it, cannot tranſcend it; tis but a Subject to that which is is ſu⸗ 
periour. 

Fo2 example ſake, my Low, J will cite you a Caſe, which is 
the Caſe of the City of London to about the meaſurage of Coals, 
It is Sir Julius Cæſar's Caſe, 1 Leon' 106, And J choſe to cite 
that Book 3 fo2 though it did not come out with your Lozdſhips 
Authozity, yet my late Loꝛd Chancellor gave this juſt accompt of 
it, That it was one of the beſt of our later Repozts. Str Julius 
Cæſar libelled in the Admiralty againſt the Officer of the City fo2 
meaſuring Coals upon the Thames. Fleetwood came to the 
Bar, and pꝛaped a Pꝛohibition, and Edgerton the Solicito2 on 
the other ſide complained, that the Wayo2 of London did take a 
Fine fo2 this meaſurage, and made an Office of it; and this he 
conceived was Extoztion (which is the thing complained of her⸗ 
in ſo many wo2ds ) and being upon the Thames, ſhould be pu- 
niſhed in the Admiralty. As to that the Judges replyed, by no 
means, and Wrey & Gawdey ſaid, if it be Extoztion in the 
Mapoꝛ, there is no remedy fo2 it in the Court of Admiralty, but 
in the Kings Courts, and it ſhall be redꝛeſſed here in a Quo 

Warranto ſays Gawdy. Tis true, a Quo Warranto might well 
have keen bzought fo2 redꝛeſſing that Extoztion, but it could net 
mean 
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mean thereby that the Cozpozation ſhould be diffolved ; And that 
it was ſo underſtood is moſt plain, fo2 accozdingly a Quo War- 
ranto fs bzought. Pou have it in Cokes Entries fol. 535. and 
536. placit 4. And the City of London appeared and pieaded, 
and preſcribed to it; and 3 the Attoꝛney General that 
then was, my Lozd Coke himſelf, was ſatisfied, and confeſſey 
their Title, and Judgment was given fo2 them; and ſince it 
hath been held good, and they have enjoyed it in peace; and this 
4 is a good Example fo2 Mr. Attorney to follow in this 


Hy Loꝛd, J come now to that part which J come leaſt willing- 
ly to, J mean that of the Petition; and that which J have to ſa 
in it, is this my Loꝛd. Firſt J ſay, That this Petition is p 
ed in the Pleading, and J hope ft is very juſtifiable 3 if it were 
but excuſable, tis enough. That it is juſkifiable to Petition the 
King in our neceſſities and extremities is plain from what mp 
Low Hobart ſays, fvl.220. e ſays it was reſolved by the Court 
in Renham's Caſe, that it was lawful fo2 any Subject to Petition 
to the King fo2 a redꝛeſs in an humble and modeſt manner: Fo2 as 
tis there ſaid, Acceſs to the Sovereign muſt not be ſhut up in 
caſe of the Subjects diſtreſſes. Now the Common Council are 
not leſs pꝛiviledged than any other ſure, but rather moze in this 
kind of Addꝛeſſing and Petitioning: J cannot tell what Crime to 
make of this, there is ſo much alledged againſt us. 

J did very well obſerve truly, and would always obſerve and 
remember in all ſuch Caſes, what my Lowd-Reeper here ſaid to 
your Loꝛdſhip , That Council ſhould not ſo much ſpeak, as if 
they would abett the Sullt of their Clyent, rather than advocate 
fo2 their innocencp. | 

Hy Low, It the woꝛds themſelves that are alledged are not 
woꝛds that are unlawful to be delivered oz ſpoken, then all this 
that they are dꝛeſſed up with of the intention to cenſure the King, 
and to bzing him into diflike with his People, all that muſt go fo2 
nothing, and are not to weigh in the Caſe. Mow the TWWows 
are theſe, That there was a Pꝛoꝛogation, and by means of this, 
there being depending ſo many Jmpeachments of Lows and 
others, and Bills in the Parliament in both Houſes, which could 
not be perfected any where but there; the pzoſecution of the pub- 
lick Juſtice, and the making Pꝛoviſions neceſſary fox the pꝛeſerva⸗ 
tion of his Bajeſty and his Pꝛoteſtant Subjects, received an in- 
terruption. Now, my Low, J conceive theſe Moꝛds are not 
Moꝛds that in themſelves are unlawful ; And fo2 that your Low- 
ſhip will be pleaſed to conſider our Plea; J ned not repeat it, you 
have it befoze vou: If they are in ſenſe and ſubſtance the ſame 
Wows that have bien ſpoken by the King, and the Lozds and 

Commons in Parliament; he that will not be ſatisfied with that 
Authozity, will not be ſatisfied with any. Then what do we ſay ? 
We ſay that the pꝛoſecution of the publick Juſtice CO — in- 
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terruption 3 does not the King ſay ſo, and moze in his Speech 
we have ſet foꝛth, wherein he recommends it to both Houles, that 
Juſtice may be done? CWhat is the meaning then but this, if the 
further pꝛoſecution of the Offenders goes not on, Juſtice is not 
done? and ſo we ſpeak but the Kings Moꝛds. Me ſay they are 
not tryed, oz they were not tryed, they themſelves complain ol it 
to this day; and therefoze Juſtice did receive an interruption. J 
am confident , without reflection , that Honourable Perſon my 
Low Danby in this point hath ſaid Moꝛds much moze liable to 
erception, though truly Wows that J believe deſerve no rebuke. 


He has complained that Juſtice was not done in his Caſe, becauſe 


he was not tryed, and that when he deſired to be tryed to, but 
his Liberty taken away, and he fozfeited that which was dearer ta 
bim than Lands oz Honours, his Þealth, whereby be endangered 
bis Life, and loſt all the comfozts of Life. It it were lawful foz 
him to ſay, as certainly ft was, That Juſtice was not done in his 
Caſe, why might not the City ſap ſo? Either theſe Loꝛds ought 
to be condemned, oꝛ they ought to be acquitted 3 tis hard to ſay 
Juſtice is done, when they lie (o long in Pꝛilon, and are not either 
acquitted 02 condemned. 

Then we ſay this, That the making J2oviſion fo2 the pzeſer 
vation of the Kings Perſon, and of his Pꝛoteſtant Subjects re- 
ceived an interruption. To this part we give this Anſwer : We 
ſet fozth, That there were Bills depending in the iament 
fo2 this purpoſe, and that is agrird to us by the Demurrer; 
and that theſe Bills could not paſs into Laws, any moꝛe than the 
Loꝛds could be tryed but in Parliament. Why then if ſo be it be 
ſo, that the matter cannot be done, no2 pꝛoviſion made, but (as 
that Pꝛoclamation that iſſued fo2 the Faſt ſaid, and as the Addꝛeſ⸗ 
ſes of both Houſes fo2 the Faſt do ſay) By the bleſſing 
of God upon the Counſels of King and Parliament; if theſe 
Counſels, o2 the King and his Parliament are interrupted, this 
is not done. To make ſuch an high Crime of this J do not un- 
derſland; J would not be thought to ſpeak any thing to juftifie 
that which is really a Crime; but this is that J ſay, Tis not in 

Law unlawful fo2 us to petition the King, oz addzeſs to him: 
But, my Low, to take off the edge of this buſineſs, J ſhall beg 
leave to read to your Lowſhip a Speech of the Kings, made the 
5th of March following, and therein there are theſe Mog, 
The further Proſecution of the Plot. 


My Low, let any man read, and ſpell, and ſi how in ſubſtance 
the Moꝛds in our Petition differ from the Tos of the King, 
making thoſe Laws neceſſary fo2 the ſegurity of himſelf and the 
Kingdom , and this ſpoken the 6th of March, when this verp 
Petition now complained of was pꝛelented in January oꝛ Febru- 
ary befo2e, and there was no Parliament between. No man will 
ſay, that there were Laws ſufficient fo2 the ſecurity of the King 
any 
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and Ring dom, when the King himſelf ſpeaks of the neceſſity of 
making ſuch ones: So then, thole Laws that were preparing re- 
ceived an interruption. The Lows were not tryed, is not that 
an interruption of Juſtice 7 ſince they could be tryed no where 
elſe, as muſt be granted; and the King recommends it ts them 
as not done, but neceſſary to be done. So the King ſaid be⸗ 
foze, and ſo tis implyed here, There is no ſuch thing ſaid 
in the Petition, That the King did interrupt Juſtice, and the 
proceedings of the Parliament; Tis an Inference and a 
Conſequence made by Wit and Art, not that the King did in⸗ 
terrupt, oꝛ intend to interrupt Juſtice; but it ſays, by the Pro- 
rogation of the Parliament, the publick Juſtice received an Inter- 
ruption. 

My Lord, Suppoſe at that time there had bien a Peſtilence 
here, and the King had been as much reſolved to meet his twa 
Houſes as they him, but by reaſon of the Peſtilence he were neceſ- 
ſitated and fozced to make a Pꝛoꝛogation. Then there comes 
ſuch a Petition from the City and ſays, That by reaſon of this 
Pꝛoꝛogation, thoſe Bills that were depending did not paſs, and 
the publick Juſtice received an Juterruption : That is the Dffence 
of this? CTis all true. It there be Bills depending, and Im⸗ 
peachments that can no other where be tryed, they do receive in⸗ 
terruption by a Pꝛoꝛogat ion. Can any man lay this is falſe ? 
The charge in the Replication is, That we did falſly and malici- 
ouſly ſay, what? that which is true, and that which the King had 
ſaid befoze, and that which the Lows and Commons ſatd after 
him, That till thoſe things were done they were not ſafe; aid 
thole things as yet were not done. 

My Lord, There is this further in it, the Petition is (et fo2th 
in hæc verba, and therctoze J may take any thing out of it to ex⸗ 
plain it, and reſtoze it to it (elf ; fo2 this indeed is a very reſtrained 
conſtruction of the Petition. 

It ſays, when this interruption by the Pꝛoꝛogation was receivd, 
That the King for urgent cauſes, and very good reaſons, did 
Prorogue the Parliament. Jt is his Pꝛerogative to do ſo, and God 
foꝛbid but he ould have it. J think without doubt, we ſhould be 
more at a loſs fo2 want of that Pꝛerogative than we can by the 
uſe of it; tis mine, and J believe every god mans Opinion, that 
that Pꝛerogative is very necefſary and p2ofitable fo2 us all ; but it 
is the conſequence of it that this interruption of Juſtice is rc- 
ceived 3 nay, we are ſo far from ſaying that che King did inter⸗ 
rupt Juſtice, 02 intending it, that we ſay, we do hope the Kings 
gracious intentions were only to make way fo2 the better concur⸗ 
rence of his Majeſty and his Parliament. The King does, for 
great cauſes, and beſt known to himſelf who has the Pꝛerogatide, 
Prorogue the Parliament; whereby as a meer conſequence, not 
as the Kings intention, the publick Juſtice is interrupted : Nay, 
this we affirm was with a god intention in the King, that he might 
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the better be inabled to concur with his Parliament, as is ſrt _ 
fo:th in the Petition. Can there be any thing moꝛe p2operly ſaid? 
'Tis the greateſt juſtification of the Pꝛoꝛogation that can be. The 
King has pꝛoꝛogued the Parliament: hat to do? TUby Juſtice 
hath in view received an Jnterruption, but not in the intention of 
the King. Me know what the meaning of it is, and fo we ſet 
fo2th in our very Petition, it is to gain time, that he may the ber. 
ter concur with his Parliament. *Tis a great commendation of 
the Kings purpoſe, inſtead of charging him with Injuſtice, that 
he did reſolve to concur with his Parliament fo2 ſuch ends, and 
accoꝛdingly did Pꝛoꝛogue the Parliament. 

Now the Attoꝛney General hath put in that it was ea Intentione; 
there is the ſting of the buſineſs to put in thoſe wozds, to make 
that which we may lawfully ſpeak, of it (elf to be an Dffence ; but 
truly that ſignifies juſt nothing: Jt can never hurt a thing that 
is true; it has great Authoꝛity in it if it be applyed to a thing that 
is unlawful; but if in ſubſtance it be true, and the thing it ſelf 
juſtifiable, thoſe TUows make nothing in the Cale; and J think 
Inted not argue rhat point, but refer my (elf to the great Caſe 
that was in Weſtminfter-Hall, and that is the Reverſal of the 
Judgment given in this Court againſt myLoz Hollis, which was 
a Reverſal in Parliament, and is Punted, and the laſt Jmpreſſt- 
on of Pr. Juſtice Coke's Reports by oder of Parliament, and 
there they explode all the notion of ea intentione, and this buſineſs, 
A man ſpeaks woꝛds that he might ſpeak in Parliament (though 
JT know not whether he might 02 no) but the great thing is, Tf 
wo2ds that in themſelves are tollerable, to be ſpoken, be ſpoken, 
you ſhall not come and ſay they were ſpoken with an ill intention; 
though, as J ſhall ſhew by and by, this hath a kind of Fatality in 
it, and that is this, That it is done with an ill mind by a Coppo- 
ration that Hath no mind at all. 

Nr. Attomey General. Juſt now you ſaid it had a mind, and 
Reaſon was its mind. 

Mr. Recorder. J ſaid as my Loꝛd Hobart ſays, that a By-ſaw 
to it is a mind, as reaſon is to a man, but it hath no moꝛal mind. 
My Lo, then J ſap, the Citizens of London were indied at that 
time under great conſternation, by reaſon of the Conſpiracies 
that had ben diſcovered in Parliament, and in the Courts of Ju⸗ 
ſtice; and it had been declared by the late Loꝛd Chancelloꝛ at the 
Tryal of the Loꝛd Stafford, which your Lowdſhip may very well 
remeniber, That London was burnt by the Papiſts, and there- 
tore 'twas no wonder that they were deſirous that themſelves and 
the Kingdom ſhould be put into greac ſecurity againſt thoſe Ene- 
mies. This, myLo2d, IJ confels is a tender point, and J woula 
not ſpeak a woꝛd in; t withaut a Law-book to back me. J remem⸗ 
ber that my Low Hobart ſays, That Zeal and Indignatton are 
fcrvent Paſſions. The City of London had great Indignation 
againſt the Papiſts fo2 this Conſpiracy againſt the King and 
KRing- 
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Kingdom, and the Religion eſtabliſhed by Law. There was no 
diſaffection in the City'at this time when this Petition was made 
ſure, and J wonder that any man ſhould ſay, that knows London, 
and was acquainted with it then, and looks upon this Petition 
which paſſed nemine contradicente, that they had ſuch an intention 
as is inſinuated 3 And pꝛay let him read the Names of the woz- 
thy Aldermen that then ſat upon the Bench, and the other Names 
of the Common Council-men then pꝛeſent, and then let him ſay, 
if, without Reflection, the King have mote loyal Subjects in the 
City of London than theſe men were. And do you think if there 
had bien in it any Sedition, 02 any of thoſe ill qualities that make 
up the ill Adverbs which are joyned to it in the Replication, not 
one of all thoſe [oyally-diſpos'd men would have ſpoken againſt it:? 
But alas, all of it paſſed nemine contradicente. 

My Low, J ſay that if the matter of it be juſtifiable, as J 
think it is, then all theſe wozds will ſignifie nothing, if there 
were never ſo many mo2e of them: And the pꝛelenting and car- 
rying of it to the King, that is no Offence, that is not ſo much 
as pretended to be one. And, myLo2d, J think it a very harſh Tran⸗ 
flation of the woꝛd into Latin, when the Petition ſays, Chat the Par⸗ 
llaments Pꝛoctrdings, 02 the publick Juſtice received an inter⸗ 
ruption, to put that woꝛd of Obſtructionem in; truly J think a 
better woꝛd might have been found to expreſs the ſoft expreſſion in 
the Petition; and they ned not have put that hard violent woꝛd 
Obſtructionem, when to make Engliſh of it they tranſlated it 
Interruption. 

But, my Low, they do admit J ſay, That the making and 
preſenting of it to the King is not the Offence ſo much as the 
publiſhing of it, by which it is erpoſed to many others beſides. 
Now to excuſe that, the Anſwer we give is this; and tis that 
which will carry a very reaſonable ground of Juſtification in it. 
Certain Citizens that were pzivate Men had petitioned the Com: 
mon Council, and thereby they were impoztuned to make known 
the deſires of the City to the King, and it was reaſvnable to 
make known to thoſe Citizens what the Common Council had 
done to pꝛevent falſe Rumours, which we knew were rife enough 
in thoſe days; and to ſhew that there was nothing ill in it, we 
did Pꝛint it. And tis alſo all diving at the Common Intereſt, 
at the Kings Safety, the Preſervation of the Church and the 
Government eſtabliſhed : All this they did deſire might be known 
to theſe Citizens, and all others that enquired about it; and 
therefoze they Painted it, to evidence that there was nothing of 
ill intended in it. And J do wonder J muſt confeſs, that this 
Objection ok the publiſhing of this Petition ſhould be ſo much in- 
ſiſted upon; fo2 they ſay, That the Mapoꝛ, Commonalty and Ci⸗ 
tizens of the City of London did it, and ſay not any thing of the 
Common Council that they did pint it: Now they that did vote 
it, knew it without painting 3 ar” tis alledged in the Pleadings, 
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and confeſſed by the Demurrer, That the Papoꝛ, Commonaltp 
and Citizens of London, that is, the Coꝛpoꝛation, conſiſts of above 
coco Pen, which cannot well be intended otherwiſe. TUhy then, 
here is a Petition that is agreed to be well enough lodged as ta 
the Perſons that voted it, it being the liberty of the Subject to pe⸗ 
tition ; and if this had been only pꝛelented to the King, though it 
had bien by thoſe 50coo men, nay, ik it had bien by 10000 men, 
who had birn the Cozpozaticn , Jt had bern well enough, ſo it had 
not birn printed, but only kept pꝛivate to themſelves; Why then 
lig very ſtrange, that what is known to all London, ſo great a 
part of the Bingdom, ſhould be lawful, but it ſhould be heinoullp 
tmlawful to ſend the ucws of it further. It went further than the 
City of London, and therefoze tis ſuch an Offence as ſhall be a 
Forfeiture of the Coꝛpoꝛation. My Load, there is the Caſe of 
Lake and King, the Petition to the Parliament was ſcandalous 
in it ſeif, yet it ſieod pꝛotected, being pꝛeſented to the Parliament; 
and it was lawful to pꝛint it, pꝛovided it were delivered to a Com- 
mittee of Parllament, oz only to thoſe that were Members; 
though tis ſaid there, that the pzinting of it is a great publiſhing, 
fo: the Compoſers, Cozrectoꝛs, and other Perſons that are con- 
cerned in the Pzeſs read every Letter of it. But it was anſwer - 
ed, That Pzinting is but a moze expeditious way of TTiriting 3 
and if he hav employed 20 Clerks, it had bien a greater publiſhing 
than thꝛte oꝛ four Pzinters. Poſſibly the Hunters might not read 
it, 02 not be able to read it well, 02 not all of them read it at 
that time. 

Now here my Loꝛd, Sure it was lawful to acquaint the Citi- 
3ens what they had done, if you take it to be the Act of the Com- 
mon Council, and the Common Council to be the Repreſentative 
of the City. It was always agreed by the Houſe of Commons, 
that any Member might ſend the Uotes to thoſe that ſent them 
thither, and whom they repzeſentedz they have blamed indeed men 
fo? ſending the debates, but never fo2 communicating the Cotes x 
And what they may do by Writing, that they may do by Pꝛinting. 
Why then might not the Citizens of London, who by Cuſtom 
choſe thoſe Common Council men, well deſire to know, and might 
well know what they had done; and then what they might do by 
CUriting they might by Painting 3 fo2 that is but another way, 
though a mote ſuitable and compendicus way of exhibiting any 
thing that vou would have go to many, And if it be lawful to im⸗ 
part it to all the City, and all the City does know it, though it 
Does go further 'tis no matter; fo2 what is known to London, 
may very well be known to all the Nation beſides without Offence, 
if it did ga further. Veſides, tt ſhall never be intended it was 
publiſhed further, oz that any others knew of it; fo2 tis ſaid to 
be publiſhed in the Pariſh of St. Michael Baſſiſhaw, in the QUard 
of Baſliſhaw, and that is in London, to the Citizens of London; 
and ſo they only talked of 1t amongſt themſelves, Beſides, the 
main 


againſt the City of London. 


45 


main thing J go upon, which is, if there be no ill in the thing it 
ſelf, the ea intentione can make no crime by a bare affirmation, 
which we deny; and if it might be well ſaid o2 done, it is lawful 
to Pꝛint it, and the Publication is no Offence neither. 

My Lord, The next point J come to is this, That a Corpora- 
tion cannot poſſibly commit a Capital Crime, or any other 
Crime againſt the Peace: And J ſhall offer this Dilemma, Either 
it was done ſeditioufly oꝛ not; if not, then there is no ſufficient 
Aſſignment of a cauſe of fozfeiture ; if it were, then tis a crime, 
fo2 which the Offender is indictable; and that J ſay is abſolutely 
impoſſible foꝛ a Cozpozation to be guilty of. And here J will thzow 
in alſo that buſineſs of the Toll, and J will fo2 argument ſake, 
admit the taking of a wwongful Toll to be Robbery, and then let 
the argument go on. J have heard it ſaid within the Bar occa- 
ſonally, that a Coppozation is intruſted with the Government, and 
that they may commit Treaſon, and raiſe Sedition, as Pr. Soli- 
citor hath ſaid; J ſuppoſe it muſt be under their Gzeat Seal: 
But J confeſs, J believe it is rather ſpoken to amule than to ſa- 
tisfie 3 but J really think it is no ill, no2 unjuſtifiable thing foz 
me to ſay, no2 againſt the Government ts affirm, That tis im⸗ 
poſſible a Coꝛpoꝛation can commit Treaſon, oꝛ that it is intruſted 
with the Government in any ſuch kind, ; 

But firſt mp Loꝛd, J ſhall ſhew you what Opinion foxmer times 
had, and that becauſe ſuch an Opinion as this hath been bꝛoached 


of late days, 


Lord Chief Juſtice. Mr Recorder, Will you be much longer? 
Becauſe I muſt fit here at Niſi prius this Afternoon, and yet I would 
teign hear the Argument, if it would not be too long. 

Mr. Recorder. No my Lord, I have almoſt done, and will cut 
ſhort. 

In 21 E. 4. fol. 13. b. tis ſaid by Pigott, That a Mayo hag 
two abilities, the one to his own uſe, to take and to grant, any 
to do as another natural perſon does; and then the Mayo? as 
Mapyoꝛ and Commonalty, hath another Capacity to their common 
uſe and p2ofit 3 and that is but a name, an Ens rationis, a thing 
that cannot be ſeen, and is no ſubſtance 3 and fo2 this name 02 
Copponation tis impoſſible they can do o2 ſuffer any wong, as to 
beat oꝛ be beaten, as ſuch a Body; but the wong is made to every 
member of the Body, as to his own p2oper perſon, and not as 
to the name of Copozation 3 no? can the Coporation do a perſo⸗ 
nal wong to another; noꝛ can they commit Treaſon no2 Felony 
as ta the Copozation, no2 againſt any other perſon. And if a 
Writ of Debt be bꝛought againſt the Maya and Commonalty, 02 


other ſuch Body, upon an Obligation, and they plead it is not 


their Deed, and it is found their Deed, they ſhall not be impyj- 
ſoned as another ſingle perſon ſhall. The fame Law is if they 


are found Diſleiſozs with fozce, they ſhall not be impaiſoned 3 no2 
in 
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in a Writ of Raviſhment of TUard they ſhall neither be impaiſon- 
ed noꝛ abjure the Realm; fo2 ſuch a Body is hut a name, to which 
fuch an ac cannot be done. So ſays Catesby in the ſame Book. 
In a Urit bꝛought againſt them no Capias ſhatl iſſue, becauſe they 
are but as a dead perſon in Law, and the Appearance upon a Ca- 
pias cannot be otherwiſe than perſonal. And ſo to this purpoſe 
ſays the Chief Juſtice there, It this Body will do any thing, it 
muſt be done by Writing. And all along it is the Teno? of the 
whole Caſe, that a Coppozation cannot commit Treaſon, oꝛ any 
other Crime. But the reaſon of the thing is above any Authozity, 
Suppoſe that they under their Common Seal ſhould commit 
Treafon, and you bzing an Jndicment of Treaſon againft the 
Mayoꝛ, Commonalty and Citizens of the City of London, what 
Judgment ſhall be given againſt them in their coꝛpozate capacity? 
CUhat ? it ſhall be that Suſpendatur per collum Corpus politi- 
cum. And then, what execution (hall be done upon that Sen- 
tence? Mhat muſt they hang up the Common Seal >? Nothing 
elſe you can do can affect them; but in their pꝛivate capacity, there 
they may be puniſhed as ſingle perſons. 

A Penal Statute ſays, That he oz ſhe that offends againſt the 
Law ſhall foꝛteit ſo much, oꝛ incur ſuch a Penalty: Js a Co2poza- 
tion Male oꝛ Female? that it ſhould come under ſuch a p2oviſion 3 
but the real reaſon of the Law is this, it is a civil Being, it is 
Eus civile, it is Corpus politicum, it hath civil qualities, but it 
hath no mozal qualities, and all Dffences conſiſt in the immozality 
of them, and there muſt be malice to make that immozality. Na 
woꝛds 02 Acts are Treaſon oꝛ Felony, unleſs there be a traiterous 
mind 02 a felonious mind, and therefoze a mad man cannot be 
guilty of Treaſon oz Felony. Serjeant bꝛought an 
Action fo2 theſe wows, That he had ſpoken Treaſon 3 it was 
moved in Arreſt of Judgment, that this cannot be Agtonable ; 
fo2 he might ſpeak Treaſon in putting a Cale; ay, that were well, 
ſaid they, if it could be underſtood ſo ; but we muſt intend it that 
he fpoke Treaſon, as his own woꝛds ex corde ſuo, which makes 
it Treaſon ; fo2 Treaſon conſiſts in the immozality of the 
mind. 

Another reaſon is what Pigot ſaid, as J ſaid befoze, That a 
Cozpozation is but a Name, an Ens rationis, a thing that cannot 
ſee 02 be ſten, and indeed is no ſubſtance, no2 can do 02 ſuffer 
wong, no2 any thing where a copozal appearance is requiſite. 
What my Low Dyer ſays in Moor 68. that he never ſaw, is, J 
believe, true in general, that no Man ever did ſe, that a Cozpo- 
ration could be bound in a Recognizance oꝛ Statute Merchant 
and why? becauſe it muſt be acknowledged in perſon $; And ſo in 
this caſe, The Guilt follows the Perſon, but cannot a mier ca-. 
pacity. In all Crimes the Offenver muſt appear in perſon, and 
plead in perſon, and ſuffer in perſon 3 but you can never bung the 
Yayo, Commonalty and Citizens into Goal, to appear and plead 

ta 
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to an Jndiament to receive a Judgment, 02 ſuffer Execution. 
Can a Body Politique that is inviſible appear in perſon > 

Obj. But then there is this great Objection, By this means, 
they ſay, if there be no puniſhing of them, there is no Govern- 
ment, and they may commit Treaſon under the great Seal, they 
may raiſe Armies, and inſtigate a Rebellion, and all with im- 

nity. 

Sol. My Lo2d J ſay no, and J give two Anſwers to it that are 
not to be replyed to; and the firſt is this: 

I, Alltheſe Perſons that are met together, though they are met 
corporaliter, in their cozpozate capacity, fo2 the ads of the Coppo- 
ration at that time; yet when they go out of their coꝛpoꝛate buſi- 
neſs and commit Treaſon oꝛ Felony, the Crime does not egredi 
perſonas, every one of them is a Traito2 02 a Felon ; and not- 
withſtanding they appeared there under the pꝛetence of a Cozpoza- 
tion, pet they are all liable in their pꝛivate ſeveral Capacities, 
every one of them muſt be indicted perſonally, and ſuffer perſo- 
nally : Fo2 when they go about to do ſuch a thing, tis out of the 
buſineſs of the Cozpozatton, and they muſt anſwer fo2 their own 
particular Offences. But, | 

2. J have another Anſwer to give to it. This Objection is to 
be reto2ted on the other ſive, That if a Cowpozation authozize the 
levying of Mar under their Common Seal, ſhall be affected by 
it in their politick Capacity, they are lyable to the Law in that 
Capacity only, and muſt ſuffer in that Capacity only: And the 
conſequence of that is, they are diſcharged in their pzivate Capa- 
city; and this is a Law of Jndempnity and Pzotection fo2 all 
Crimes, fo2 a man cannot be lyable two ways fo2 Treaſon 02 
Felony, oz any other Crimes; if he be not lyable in his pꝛivate, 
he is in his publick Capacity 3 if not in his publick, he is in his 
pꝛivate. And what is the conſequence of that? This is a Dil⸗ 
penſation fo2 a Coꝛpoꝛation met together in a Body, to do any 
illegal thing, oꝛ to commit any enoꝛmous Crime; fo2 the Kings 
Counſel ſays this, We are reſponſible for it in our politick Ca- 
pacity ; and what Execution can then be done to puniſh that Coz- 
pozation with ſuch a puniſhment as the Law inflicts, that is, Im⸗ 
pzſonment 02 death, any moze than upon an Action of Debt 


bzought againſt them upon a Bond, and Non eſt factum pleaded, / 


and found fo2 the Plaintiff, they can be impaiſoned, and the like. 
So that this ſhall p2otect and ſhelter them in the commiſſion of 
any Capital Dffence ; fo2 if they are to ſuffer fo2 it as a Cozpo- 
ration, you muſt take Judgment againſt them as the Law gives 
95 and how will that be done againſt an inviſible Body? M hat 

be the Execution againſt the Corpus Politicum, that can 
neither ſee noꝛ be ſeen ? 

J think this mighty plain; and J muſt confeſs, J wonder how 
it could ever enter into the mind of any man, that a Cozpozation 
could commit a Cozpozate Crime. J have as it became me, — 
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regard of the duty of my place, and befoze that, foz my own 
Learning, read Stamford's Pleas of the Crown, mp Low Cokes 
4th Inſtitutes, Poulton de Pace Regni, my Loꝛd Hales's Pleas 
of the Crown, Dalton's Juſtice of the Peace, and other Baks 
of that Subject, but J defie any man to ſhew me in any of thoſe 
Treatiſes concerning Criminal Matters, any reſolution, that 
ever a Coꝛpoꝛation that could be concerned, that they ſhould be 
brought befoze a Juſtice of Peace, 02 pꝛoteeded againſt upon any 
Law fo2 Treaſon oz Felony, oz be hanged in their politick Ca- 
pacity. 

My Lord, J ſhall conclude all my diſcourſe of this kind, (and 
T have almoſt done, becauſe J perceive J encroach upon pour pa- 
tience, with an obſervation J have made upon the 15 H. 7. c. And 
and tis the Statute that makes pꝛoviſion againſt Coꝛpoꝛations, 
that made By-laws againſt the P2erogative. That Statute ſays, 
that ſome Coꝛpoꝛations did ſo 3 now an higher Offence than that, 


ure cannot well be deſcribed and there that Law ſays, that 


thoſe that do ſo, that make ſuch By-laws againſt the P!ero- 
native, ſhall fozfeit fo2 ſo doing fo2 every Offence Fozty pound, 
unlels they are confirmed by the Chancello2 and Treaſurer, and 
Chief Juſtices, 02 any thi of them. Now to what purpoſe 
was this Statiſte made; if the making of an ill By-law (and 
wozſe cannot be than a By-law againſt the Kings Pꝛerogative) 
ſhould be a foxfeiture of the being of a Coꝛpoꝛation? Pow vainly 
vid the King and Parliament employ themſelves to make a 
Statute that a Coꝛpoꝛation ſhould fozfeit 401. fo2 ſuch an Offence > 
No Pan will ſay they had rather take that Penalty than another, 
when they might have a greater, ik a greater could be had by Law. 
It they might have had a Quo Warranto, and thereby deſtroyed 
the Coꝛpoꝛation, ſurely they would not have ſod foꝛ the Penalty 
of 40 1. fo2 they might eaſily have got moꝛe mony: No, they 
might have ſaid, We will never paſs it by, unleſs you will give 
us 4000 l. 02 a far greater Sum; noꝛ ſhall you have yeur Coz- 
po2ation again, without you give us a conſiderable recompenſe 
fo2 it: And when the pꝛocels and the pꝛoctedings were ſo expediti⸗ 
ous and eaſie to come at it in a Quo Warranto, as it was eaſie 
in thoſe days, why ſhould they put the King to the delays in an 
Action of Debt fo2 ſo ſmall a Penalty as 40 l.? So that J take it 
to be a direct Judgment of the Parliament in that Caſe, that no 
Cozpozation ſhould 02 could be fozteited foꝛ the making of any 
By Law that was irregular, though it were even againſt the Kings 
JIrrrogative, 

But to haſten to a concluſion, J have all this whlle, my Lozng' 
{uppoſed, that the Bayo2, Commonalty and Citizens of London 
have done this, but it is not ſo ; this is not the Act of the Bayoz, 
Commonalty and Citizens, tis not the two hundreth part of the 
Coponation, tis but the Act of the Common Council; and we 
have diſtinguiſhed our ſelves by pleading, that it does not conſiſt 


of 
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of above 250, when the City contains above 50000. J muſt 
confeſs the Council is not taken notice of much in Law; as is 
ſen in Warren's Caſe, 2 Crook 540. & 2 Rolls 1 12. Warren 
being one of the Common Council of Coventry, and diſplaced, 
ſued out a CUrit of Reſtitution, and upon that Writ it was re⸗ 
turned, that by cuſtom the City might place and diſplace ad li- 
bitumz they there held that the cuſtom was god: But it is not 
ſo of a Freeman oz Alderman, becauſe he hath a Frirhold; but a 
Common Ceuncil is a thing collateral to a Cozpozation, and the 
Office of a Common Ceuncil is nothing but only to give aſſiſtance 
and advice, which they may refuſe at their pleaſure. In Eſtwick's 
Caſe in Style 3 2. & 2 Rolls 456. it is ſaid, That tis a place mirr- 
ly by cuſtom, and that the Common Council is p2operly but only 
a Court of Advice; and, my Low, you ſhall never intend moze 
than that they were a Court of advice: All the riſe of their 
Power is but by cuſtom, and that cuſtom is pleaded to give advice 
fo2 the benefit of the City, and make 2By-laws fo2 the good of the 
Coppozation, and that is confeſſed by the Demurrer, and you 
ſhall intend no moze than what is opened in the pleading. 

And then tis evident this was done by a very (mall part of the 
Citizens of London, and that does no wap affect the whole Coꝛpoꝛa. 
tion ſure, In James Baggs Caſe, 1 Rolls, fol 2 26. it is ſaid, Chat 
if a Patent be pꝛocured by ſome perſons of a Cozpoꝛation, and the 
greater part do not aſſent to it, that ſhall not bind a Cozpozation. 
And if ſo be a Charter ſealed, and ſent by the King, becauſe not 
accepted in pais, by the greater party, bind not, Shall an Act 
done by a few, and an Ac done that tends to a Foxſeiture , bind 
the whole in point of their being? There is no ground to ſay.that 
the Common Council repꝛeſents the City, no moze than a Coun⸗ 
til does his Client, 02 an Attozney his aller; only as ſar as ts 
fo2 the benefit of the City , they are choſen and entruſted to make 
By. laws; if they offend, they are but Miniſters and Officers, and 
ſo they are within the Statute cf Ed. 3. which J mention, though 
JT think we have no need of that in the cale to help us; if they 
make an unreaſonable By law, tis void, and every man that is 
aggrieved by it may have his Remedy, may b2ing his Action, 
Shalt you ſupply this by an intendment, that they have ſuch a 
relation ? That they are the Repreſentatives of the City of 
London? That they have a power to fozfeit the Cozpozatton? No, 
my Low, by Law they are part of the Cozpozation, but they have 
ho ſuch power to fozfett the Cozpozation. A cuſtom ſhall never 
be conſtrued to enable a man to do a wong 3 and a great wong 
it is, that they that are truſted, and truſted but foz a year, and 


truſted but fo2 the good of the Cozpozation, of which they are part, 


ſhould give up the being, o2 what is wozle, fozfeit the being of 
that Coꝛpoꝛation. The cuſtom of Kent that makes an Jnfant 


capable of making a Feoffment, ſhall never inable an Jnfant Te- 


nantin Tayl, to make ene, ſo as to wozk a diſcontinu⸗ 
ance 
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ance of the Eſfate Tayl , and put the Heir to his Formedon. 
Every illegal Act of theirs is beyond their Commiſſion , and a 
nullity of that is all in reſpect of themſelves zand tis as if they the 
had never done it as to the Cozpozation, fo2 they are by no means 
the Coꝛpoꝛation; foꝛ tho they uſe the Comm Seal in ſome caſes at 
ſome times; ſo do the Court ot Aldermen in other caſes; but it is 
only in other caſes wherein they are particularly intruſted. Jf an 
Act of Common Council ſay, that J ſhall have ſuch and ſuch Lands 
of the Cities, that Act fignifies nothing but as a direction and 
adviſe 3 when tis under the Common Seal, tis an Act of Coypo- 
= , and pꝛocirding by advice of Common Council, it 
inds. 


Nolo, my Low, this is the moze unreaſonable , becauſe we 
know that the pzactice of the Common Council in London, being 
to adviſe fo2 all the Jnhabitants, they are choſen by the unkrie⸗ 
men as well as others; and tis a ſtrange thing that they ſhould 
have a capacity to give away the liberty of the Citizens, when 
they are choſen by others as well as them; they had no ſuch truſt 
ſoꝛ them; nay, all truſt they had was to keep their Liberties, and 
not to deſtroy them. Has any Man a truſt to deſtrop himſelf 2 
ſure no Man is truſted by God himſelf to be felo de ſe. And cer. 
tainly then you can never underſtand it to be in the nature of a 
Truſt to deſtroy another; and the leaſt Citizen, my Lo, has as 
much and as true an intereſt in the Coꝛpoꝛation of the City of 
London, as the greateſt : And therefoze 250, if they had bien 


much the greater number of the Citizens, would ſignifie no⸗ 
thing to the reſt of the Body. 


My Low, J ſhall only ſay this little moze, here is no crime 
tharged relating to them as a Coppozation : Here is indied a fine 
wozd uſed, that we did this contra fiduciam in corpore politico 
repoſitam, but all this is but an imaginary Truſt, the Ring ne- 
ver gave them a power oꝛ authozity, 02 entruſted them to make 
Þy-laws that were unreaſonable 3 he gave them a power to make 
reaſonable By laws, and ſo he does every Cozpozation. And the 
ſame Law that gave them the power, limits that power , any 
ſays, if they go beyond that power, tis a nullity. And theſe 
aas relate not to them as a Cozpozation 5 the Petition is not 
ſo much as ſaid to be againſt any truſt repoſed in the Coppozation, 
certainly there never was any ſuch Truſt. Did ever the King 
entruſt them to adviſe him about the matters contained in the 
Petition? and if not, then tis not contra fiduciam; therefore it 
relates to particular perſons: It it be an Offence, J hope tis 
none of the Coꝛpoꝛations. 


But then the levying of Pony, that is contra fiduciam; they 
took upon them an illegal and unjuſt power tn the Common 
Councfl 
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Council. Suppoſe it ſo, how does this belong to the Cozpoza- 
tion? tis an encroachment upon p2operty, tis the moſt arbitrary 
thing in the woꝛld. Thether they have the Parket, and the Do- 
minion of it 02 not, is matter of Fac, and being pleaded, is 
confeſſed by the Demurrer: Aud then fo2 the power of making 
Þy-laws , that is a thing that cannot poſſibly be taken from 
them while they are a Cozpozation 3 tis that which muſt be in 
them as a Coppozation, like the faculty of Reaſon in a Man to 
erpzeſs his Reſolutions by. And tis no moze, than if a man 
that has a Market, bid his Servant go and remove ſuch as 
have Stalls there, unleſs they will pay ſo much. That direction 
is as god a Law as this, and as bad a Law as this, and no 
moꝛe. There is nothing elle in it but the direction of the Offi- 
cers, what they ſhall do in the oꝛdering of the Markets, and dil⸗ 
poſing of the Cities Pꝛopertp. 


Then as to the foꝛmer method of expreſſing themſelves, whether 
it be by Act of Common Council, oꝛ under the Common Seal, 
02 by their natural QUotce, tis all one, tis not a thing that con: 
cerns them as a Body Politique: But if it were illegal and mi⸗ 
ſtaken, J ſay, the Penalty ts only, that it ſhall be void. What 
the Common Council, nay what the Cozpozation does within 
the limits of its Authozity is god, what beyond that it does, is 
void, If J command my Servant to diſtrain fo2 Bent, and he 
kills a Man in the doing of it, this, as to me, is void; but as 
to himſelf, that is chargeable upon him. And what J ſay of the 
Common Council, J ſay of the Cozpozation it ſelf, That it is a 
Capacity, and a limited Capacity; tis the act of the Pembers, 
not of the Cozpozation, if they do wong. The Common Council 
can act fo2 the god of the City, and the City can do no more, if 
they themſelves ſhould mirt, Crooke, Eliz. fol. 85. The Quirn 
makes a Leaſe fo2 ycars of Lands to the men of Cheſterfield, 
by the name of Aldermen , and they by that name grant all 
their Intereſt to Clerk; ſays that Bonk, this is void ; fo2 the 
Ouben granting them a Leaſe as to the Aldermen of Cheſter- 
field, this makes them a Cozpozation, and gives them a capacity 
to take, but not to grant. And fo Rolls Abr. 1 p. 513. And 
therefoze no Cozpozation is to be conſidered as a Coꝛpozation, 
but only when it acts accoꝛding to the capacity allowed to it; 
and as to the reſt, it all turns into their pzivate capacity, but 


it affens not the Body, no2 hath any ſuch relation as to 


bind it. 


Mp Lozd, All the Queſtion here is, Whether there ſhall be 
ſuch a Perſon in Eſſe as this Coꝛpoꝛation? TAhether the City of 
London ſhall ſubſiſt as ſuch a Perſon, to ſue and be ſued, to 
plead and be empleaded ? There is nothing of Government oz 


Miſgovernment in the caſe, but W all about our Capacity, 
2 any 
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— 


and nothing elſe, whether we ſhall be Defendant 02 Plantiff in 
any Court. 


My Low, Magna Charta and all the other As that have gone 
fn confirmation of it, chew the great care of the Government 
in all Ages to preſerve the City of London, and J lok upon them 
as ſo many Declarations of the immortality of it, and all other 
Cozpoꝛations. J ſhall uſe a ſtrange Argument perhaps at firſt 
hearing, but *tis to me a great Evidence fo2 us, that Magna 
Charta does not confirm our being, but our Liberties and Pu- 
viledges; it ſays, That the City of London ſhall have all its Li- 
berties, it confirms its Liets, its Markets, and all thoſe things, 
that is, it confirms all that it has; it has not ſaved indeed, if a 
Coꝛpoꝛation indeed be built upon a Cozpoxation 3 but that partt- 
cular Liberty may be deſtroyed, as that of Bridewel, and the 
like, but it does mote than confirm its being, fo2 it does impli- 
titly declare, That that was impoſſible to be foxfeited: They con- 
firm what nieded confirmation ; but fo2 their being there was no 
nerd of that, it only confirmed the ſupervenient Liberties, with 
out which it might be a Cozpozation 3 but as to its being, it med- 
led not with that: And if it were not lo, it were an unreaſonable 
thing that we ſhould have ſo many Acts of Parliament that give 
ſuch particular Powers to the Mayo and Commonalty of Lon» 
don; and ſcarce any Act of Parliament that relates to the Pub⸗ 
lick, but London is mentioned, and taken care of in it. Are 
not all theſe Declarations that London ſhould ſtand fo2 eber? 
Would not any one have ſaid elſe, J2zay what do you put ſuch 
confidence in London fo2 ? There is not ſuch a fickle thing upon 
the Earth as the being of the Cozpozation of London. If they 
lay but 6 d. upon a Joynt of Meat they are gone, and there is 
not a month in the year but they foxfeit their being. 


The Act fo2 Adminiſtration hath a Pꝛoviſo, that ſays it ſhall 
not extend to London: Mhy does any Man think that this Law 
was not intended to be as perpetual fo2 London, as fo2 other 
parts of the Kingdom? They did not queſtion but London would 
be a Coppozation as long as England was England. 


Jt would be a ffrange thing in the Example of it, that the 
Cloud (ould be taught by one inſtance, that a Cozpozation can 
be ruined, when ſo many People put their Truſts in thoſe Coꝛpa- 
rations, and ſo many vaſt Jnheritances depend upon them. And 
JI think the King and the Government, oz thoſe you call ſo, are 
mo2e concerned to preſerve London, than all the Perſons that 
are in it. J would not ſpeak it in this place by way of Argument 
fo2 my Client, but J think J could maintain it iu all places; only 
I hope and believe J chall have no nid fo? it. 


AM! 


againſt the City of London. 


| My Lord, All Innovations (as this mult certainly be a very 


great ont) are dangerous; this Frame af Government has laſted 
and been pꝛeſerved foz many Mundzeds of years, and J hope will do 
as long as the CUo2ld endures, 

My Lord, J am ſenſible J need pour patience, but J bave juſt 
do . Oere is a Charge that is very little, indeed there is nothing 
in the Batter of it; but the weight and conſequences are fitter to be 
nieditated upon, than ſpoken of. And therekoze foz theſe Reaſons 
J do pꝛay that thcl: Liberties may be adjudged ta us, and we may 
be Diſmticed cut of this Court. 


Now, my Lord, tf pour Lozdſhip pleaſe, J will give an Anſwer to 
Mr. Solicitor's Authozities. 

Lord Chief Juſtice. I ſuppoſe you do intend to Argue it again, and 
therefore there will not be ſo much need of that now; beſides, It is 
late, and I cannot ſtay. . | 

Mr. Attorney General. My Lord, I think it may be very proper to 
have one other Argument, for it is the firſt Week in Eaſter Term. 

Lord Chief Juſtice. Take what day you will, Mr. Attorney. 

Mr. Attorney General. Let it be the firſt Friday in the Term, if you 
pleaſe my Lord. 

Lord Chief Juſtice. Let it be ſo. 

Look you Mr. Recorder, J perceive pou do agree that the Peti- 
tion ſetting fo2th that the Bing having Pꝛozogued the Parliament, 
und thereby that Common Juſtice had received interruption; that you 
have juſtified in your Plea (4 took it always to be ſo) and now at 
the Bar, That the Ging by the Pꝛozogation vid interrupt the Juſtice 
of the Kingdom. 

Mr. Recorder. Mo, no, my Lord, then J have reaſon to ſpealt 
again to make my ſelf rightly underſtood, 

Lord Chief Juſtice. TUby, look you, you do agree that the Bing 
hav Pꝛozogued the Parliament, and thereby that publick Juſtice was 
interrupted ; if that were ſo, by whole means and by whom did the 
publick Juſtice receive interruption, if not by the Ging? J did take 
it to be ſo really, and that pou had juſtified it. 

Mr. Recorder. My Lo2d, J do agree as we ſay, and as the King 
bimſelk ſaid, that theſe aas were not paſſed, no2 the Lozds tried, and 
ſo Juſtice was not done; and J would ask your Lozdſhip , oz any 
other indifferent perſon, TUhether Juſtice were done, oz neceſſary 
p20viſion fo2 theſe things made, if thoſe Bills were unpaſſed 2 Jf it 
were ſo, tis a natural Truth, that thereby the Trial and Acquittal, 
o2 Condemnation of the Lows was interrupted, and ſo was the 
Security of the Kings perſon, and the Pꝛoteſtant Religion, the 
Bills not being paſſed. Foz the Ring calls upon the Paritament 
to paſs them the next Sefton, therekoze they were not paſled in the 
fozmer Deſſton. This is by no means a charging of the inter⸗ 
tuption of Juſtice upon the Ging; every great thing that is done by 
the Bing may have a pꝛejudicial influence it map be as to ſome partt- 
culars, but to ſay that thereby Juſtice is interrupted , is not to 
"D 3 charge 
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charge any blame upon the Bing, becauſe though it may be pzeju- 
dictal in one particular, yet it may be uſeful to the Publick. No 
doubt, if the King do Pꝛozogue the Parliament fo2 never fo great 
Ends, and neceſſary Cauſes , yet if J have but one Bill paſſing 
there, ſuppoſe it be a pꝛivate Bill about Naturalization , oz the like, 
if a Pꝛozogation comes, it is naturally true that that is interrupted, 
but that is not laying a blame upon the Ging. 

Lord Chief Juſtice. May it be ſaid that the publick Juſtice is inter- 
rupted, ff a Bill fo2 Naturalization (02 the like) paſs not befoze the 
Pꝛozogation? J ſpeak it fo2 this only , that they that Argue next 
may think upon lt. The Petition does lay, that the publick Juſtice 
was interrupted, did they mean it was true? 02 did they mean it 
was not true? Tf they did mean it was true, then you have done 
well to juſtifie it, to ſay it was ſo, and the Ring had done amiſs in 
P2020guing the Parliament. Pet it ſeems the Common Council of 
London (neither by Charter, no2 by Pzeſcription) had any Right to 
controul the King, no2 to be of the Kings Council neither, and 
therefoze it was a matter purely dehors. Jf the matter were not 
true, why do you put in your Petition? Ik it be true, juſtifie it if 
you can. But here's the matter,J would have a good Anſwer given me 
to this Point. The Petition was to the King, if ſo be the Petition 
had blen delivered to the King (as it may be it was) it was but one 
ſingle Petition to the King, that might be well enough, ik there had 
bxn no more in the Caſe, tis very poſſible it might not have been a 
Queſtion at this time: But pzay, J would know of them that Argue 
next, by what Law oꝛ Authozity it was, and what was the meaning 
of it, that that which did not require Two Clerks to waite, in ozder 
to its being p2eſented to the King, muſt be pzinted? By what Law 
is it to be juſfified the pzinting and publiſhing of this Petition, and 
ſending it all over the Nation, whereby the Mayor, Aldermen and 
Common Council of the City of London do let all the Nation know, 
that they do look upon the King as one that (by the P202ogation of 
the Parliament) had given the publick Juſtice of the Nation an 
interruption ? Pꝛay by what Cuſtom 02 Law is this publiſhed ? Jn 
the Caſe de Libellis famoſis (even in the Cafe of a Subject) it is 
adjudged, that if you pzint a Libel, though the matter of it be true, 
you ſhall be puniſhed fo2 it : Now when it ts argued again, J would 
deſire ſome good ſatisfaction in that, what reaſon 02 ground there 
was fo? pꝛinting 02 publiſhing this Petition, unleſs it be to that ins 
tent which is ſet fozth by Mr. Attorney General in his Replication. 


Now foz the other Point, as you have ozdered the matter, you 
hold that a Coꝛp oꝛation cannot be fozfeited, Mr. Solicitor din take 
ſome pains to Argue that there was no Statute that did pꝛotect you 
from a Foꝛzfeiture, he was not aware of what you did inſiſt upon: 
Pou ſay that by the Common Law, Copozations cannot Foxfeit their 
being; if ſo be they cannot, there's an end of the Queſtion. But Y 
pꝛay do you take it that a Coppozation can commit any Cozpozate Ac 
03 no? Foz gcco2ding to your definition of the matter, if —_ 

ve 


againit the City of London. 


ſerve but the Act of the Mapoꝛ, Aldermen and all the Citizens, J be» 
lieve J may lately ſay, and ſo will every one elſe, that never any Cops 
pozate Act was done by the City of London, ſince it was a City. 
ie know on the other fide, and you when it makes ko; your turn 
told us, that the Mayo, Aldermen and Common Council could make 
By⸗ laws and they were good, and binding, that is, when it lay fn pour 
way. Foz you make a Pꝛeſcription in your Plea, and ſo alſo you 
have ſaid at the Barr, that they may make By-Laws to bind the 
Co2pozation. So that it ſeems when tis fo2 your conveniency, then 
the Mayo?, Aldermen and Common Council con vo as much as all 
the Cozpozation; but when pou come to be touched with ſomething 
that You have done, in which you have gon beyond what pou ſhould 
have done, then the Citizens are 50000 Men, and theſe are hut 250 
Perſons, that have done thcſe things. Either the Mayoz, Aldermen 
and Common Council. are the governing part of the Coppozation, oz 
elſe they ſignify juſt nothing: Ik they be, then whatſoever they agrie 
upon, binds the whole and muſt be taken as a Cozpozate Act, oz other⸗ 
wiſe you will bzing it to this paſs, that the Cozpozation can do no- 
thing at all. Foz if the whole Cozpozation be not bound by ſuch an 
Att, then 'tis impoſſible foz you ever to do an Act, that ſhall be an Act 
of the Cozpozation; fa that, that will be pzetty hard fo2 you that are 
fo2 the City, J think to maintain. Men J bave but one wozd moze, 
(J give no Optnion, brit only tell you, what J would have you apply 
your ſeltes to,) Js th? Truſt of making By-Laws annered to the Loꝛd 
of the Market? oz is it annered to the Lozd Yayoz? oz is it anner- 
ed to the Coppozation 2 Surely the power of making By-laws ts an- 
nered to the Cozpozation, and J cannot ſee how, as owners of the 
Markets, they have that power. Now by pour diſtinqion, where there 
is aCranchiſe that daes neceſſariip depend upon another, there the abuſe 
of any part does fozfeit the whole Franchiſe, If then this power be 
annerev to the Cozpozation, as ſure I think "tis (but J reſerve mp 
ſelf till I have heard a further Argument about it.) then confider whe- 
ther 02 no when they have abuſed that power (in making this By-Law,) 
that is knit to them as a Co2pozation, it does not affect the being of 
a Cozpozation. Foz tis range a Cozpozation ſhould commit a fault, 
and not be puniſhed fo it. J tell you J deltper no Opinion in any 
thing now, but theſe things, J would have you give me ſome Staisfa- 
ction in, and there are indeed ſeveral other things that will require 
conſideration, J only hint theſe now. 
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Annoque Dom. 1 68 3. | 


In Banco Regis. 


Sir Robert Sawyer, Attorney General for the 
KING. 


RE X verſus Major, Cives, & Communitat London, 
Quo Warranto. 


Hig Cale between the KING and the CIT V, muſt be acknow- 
ledged to be a Cale of impoztance, both as it refers to the gene- 
ral Government of the Kingdom, and that of the Citp in parti⸗ 

cular. 

As it concerns the particular of the City, Jt doth not bode ſuch diſ⸗ 
mal Conlequences, ag ſome Men endeavour to frighten their Neighbourg 
with; as if it were hereby deſigned to demoliſh at once all their Liberties, 
and to lay waſte and open the Citp of London, and to reduce it to the 
condition of a Country Village; 

Than which nothing could be moze maliciouſip ſuggeſted of ſoercellent 
a Pꝛince, who hath given ſuch large Demonſtrations, not onſp of his 
general Care of all his Peoples welfare, but of his moze eſpecial and 
particular Kindneſs to this Citp of London. 

This Quo Warranto ig not bꝛought to deſtroy, but to refoꝛm and amend 
the Government of the City, bp pꝛuning of thoſe exceſſes and exoꝛbi⸗ 
rances of Power, which ſome men (contrarp to their Dutp, and the 
known Laws ef the Land) have aſſumed to themſelbes under colour of 
their Cozpozate Capacity, to the reviling of their Pꝛince, the oppzeſſion 
— their Fellow⸗Subjen g, and to the infinite diſquiet of their Fellow⸗ 

itizensg. | 

J hall not recount the Q3iſchicfs which thole Exozbitances have of 
late wzought within the City, both ag to its peace and p:ofic, as like- 
wile to the obſtruction of the free courſe of Juſtice , that few Cauſes 
eſcaped the Crime of Maintenance. from a divided Party. 

Thele Erozbitances committed by the City, caſting fo great an influ- 
ence over the whole Kingdom, make the Kings interpoſition in a 
_ of Law neceſſary, bp gently laping his hands upon them fo? their 
Herein the Politick Bodp of his Subjeas reſembleg the Natural, 
that 12 — Sy Members are beſt Cured by laping on the Rings hands 
upon the Bodp. 

It hath been obſerved, That the Citp of London was never better 
—2 noꝛ flouriſhed moze, than after it came from under the Rings 

ands. 


The Neaſon given by Edw. 1. at his Parliament in 18 Edw. 1. of denial Roll.Abr.:04 


of the Petitions of the Citizens of London, to be reſtozed to their fozmer 
fate ; ſcil. Co have a Mapoꝛ and their Ancient Liberties, is this: 

Quia ſunt in bono Statu, & omnia bene & in Pace, & nullum Commodum apparet 
to change it then, f 

The Citp was in as good plight, both ag to its Quiet and good Go⸗ 
vernment and P2ofits too, whilſt in the hands of the ing, under the 
Common Law Government, as it would be in rhe hands of the Cozpo- 


ration, 
| [X] Heither 
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Edw.3.cap.1 7. 


NE Neither did the — xray bp being in the Hands of the Crown, as it 


was in Keigns of Edw. 1. Edw. 2. Edw.3.and Rich. 2. No? their Ancient 
Cultoms — 5 doſfroped , dut were cherebp indeed re- 
frrained and held within the modeſt Bules of Government , in ſubozdi- 
nation to the Goverument of the Kingdom. 


Foz though 
the Fozteitur 
excludantur, 

That is but the fozmal Concluſion upon Aſſignment of Foꝛzkeitureg, 
Tt ſhews what the Judgment of Law map be, if demanded by the Kings 
Attoꝛnep. and neceſſitated by the Cities obſtinacp, but doth not exclude 
the King's Ozace, : 

But the Ampoztance of this Caſe, to the general Government of the 
Kingdom, is of another Nature; and the Conſequences thereof (both to 
the King, and His Subjects in general) appear now far greater than, 
beloꝛe, from the manner and grounds of the Defence made foz the Citp at 
the Bar: Viz. a 

r rom the general Copicks of Cozpozations, That thep are Immoꝛtal 
and Indiſſoluble; That no Trealong oꝛ Seditions againſt their Pꝛince 
can be committed by the Members of a Cozpozation, 

Noz thongh thale Members meet, and act jopntlp in the ſame manner 
and method, ag they do all other Coꝛpoꝛate Acts. 

No,thongh they ſhould Date raiſing of Men againſi their Pzince ; and 
ſhould give Authozity (under their Common Seal) to levp Monp foz that 


urpole. 

N That Yurders, Felonies, and Oppꝛeſſions of their Fellow Subjecg, 
either by unjuſt — —— of Levping of Mony upon them, 

That none of thele Crimes committed bpthe majozitp of the Wemberg 
of any Coꝛpozation, and Authoꝛized under the Common Seal, will affen 
the Coꝛpoꝛat ion oꝛ the Government thercof in point ot Fozfeiture: But a 
Cozpozation once Conſtituted, is out of the reach of the Common Law, 
— determine its being, oz its Governments, foꝛ anp Cauſes what- 

de ver. 

It ſuch Notions as theſe could be true, 02 ſhould reccive the leaſt Coun⸗ 
tenance in a Court of Law; ; 

It would be unlafe, either fo2 the o2 anp of his Subjecxs, to live 
in o2 near a Cozpozation, And the Complaint made bp the Commons in 
Parliament 21 £4.3. That the increaſe of Franchiſes tended to the extin⸗ 
guiſhment and overthzow of the Common Law, would ſoon be made 
good to the purpoſe, when ſuch great Bodies of as the Cozpoza- 
tions within England conſiſt of, ſhall jopntlp a allowed them, 
Quidlibet impune audendi, without being capab eof Separation. 

The dittinction between the Politick Capacitp and the Natural, to 
ſubject the one to puniſhment and not the other, wag framed in the Jeſairs 
School, to encourage Subjecs to rebel againſt their P2inces ; but never 
net ſa far impzoved the diſtinction to applp it to Cozpozatious , which (if 
they had thought of it) would have ben moze efficaciong to their purpoſe, 
than as thep applied it; aſſurante ot Ympunitp being the — Argu⸗ 
ment kfoꝛ a commiſſion of anp Crime. 

The Caſe being of ſuch Conſequence both to the King, and his Sub- 
jects in general, A ſhall endeavour to examine it bp the Giles and 
Pꝛetedents of Taw, that A map ſever what is meer , from 
what is of ſubſtance in it. 


" 
a 
— 


againſt the City of London. 3 

A fo2bear ro trouble the Court again with opening the whole Plead- 
ings, but ſhall take the Caſe as it hath ben opened. T5 Pl 

Where the general Queſtion is, Whether by any thing diſcloſed upom the 
Pleadings, it appear to the Court, That the Mayor, Citizens and Comtnonalty of 
London, have fotftited their Right of Being and Acting as a Body Politick , and ſub- 
jected that Right to be ſeiſed into the King's Hands? 

In ſtating of the Queſtton, J fo:bear to ſtple it a Franchiſe 02 Liberty, 
t A map not by Anticipating p2etlude the fozce of Mr. Recorder g 
rgument , That it is no Liberty or Franchiſe ; but map teſerve the entire 
Conſideration thereof to its pꝛoper plate. 


And theretoze J ſhall call it a Right, fo2 ſuch moſt certainlp it is ; 
and it includes Jus agendi, & Jus habendi. Befoze we tan arrive at the 
m_ Queſtion , certain pꝛeliminarp Points have ben moved and de⸗ 

ated. 

Some to the fozm of the Suit and Pleadings, others relating to the 
Matter thereof, 


To the Fozm Mr. Recorder took thꝛæ Erceptions : 

1. That the Inkoꝛmation is not well laid, becauſe not bꝛought againſt 
particular Members by Name, which ought to be in all Caſes , where 
the Aight of Coꝛpoꝛations is queſtioned oz ſtruck at. f 

2. That the Keplication is wozſe, impozting a Contradicion both to 
the ſuppoſal of che Infomation, and to it ſelf; becauſe it denieth London 
to be a Cotpozation, which the Jnfozmation allowed and admitted it too, 
to be a Co2pozation by aſſigning Cauſes of Fozfeiture, 

3. Char no Judgment can be given upon _ Pleadings , either of 
Seizure 02 Ouſter ; not of Seizure, beraule the King cannot ſeize what he 
cannot hold when ſeized: And the Bodp Politick, by which Name tig 
ſued, cannot be Ouſted of it ſelf, 

The great Triumph r. Recorder creed upon the ſtrength of theſe 
Exteptions, as fo? an aſſured Dictozp already obtained, makes jt netel⸗ 
ſarp foꝛ me to give a moe particular Anlwer to them than their weight 
would otherwiſe require. : 

Foz the Authozities cited by him argue verp little to this purpoſe : 

And inded he hath ben ſo unfoztunate in quoting of Authozities, that 
how little ſoever they fem to make fo2 him as to the Point he p2oduceth 
them, pet flatlp makes againſt him in lome other material Point. 

Not only by his Authozities, but his Objections themſelves, to the Fozm 
of the Inſoz mation, admit, That a Cozpozation is in its Nature ſepa⸗ 
_ —— of Oulter againſt the particular Members bp their 

atural Nameg, | 

The Opinion of mp Lozd Hales, in his Common Place Book, Quo War- « 
ranto fol.169.pl.7. argnes, He did not think of the tndiſſolubility of Coz- f 0305"? 
57 ut tig noGpimion,That the only wap to impeach them was 


a Suit againff particular Perfons ; fo? *tig only a ſhozt Reference to 
Cafes of Cuſack, andothers of Ireland; and Farrer, and others of the 
Virgi oY 
Which Cales (as alto that of Fiſher, Helden, and others of the Bozough 
of Hebmerley ; the Caſe of the Muſicians and the Bermudas Company; and 
the other Caſes citedby Mr. Recorder) do fullp pꝛobe, That Coppozations 
are chiſes, and map be queſtioned and impeached in the verp Point 
of being Co2po:ations Suits of Quo Warranto. ; : 
— Aus — 1 t the Suit may be bꝛought againſt ſome parti- 
ar Members me. 

And againſt the reſt ot rhe Coꝛpoꝛations by the General Wozds; ag, 
Et aſios Liberos homines, & alios Burgenfes, & alios de Fraternitate. 

And theſe General Wo2dF are material and operative, fo a Judg⸗ Paſch. 1 e 
ment therenpon binds the whole. Rota 


In the Caſe of Cufack _— Partienſar Members by Name, cum di- 
| Judg- 


verfis aliis Civibus Civit Dum 


Mich. Z ls Jac, 
Rot, 9. 


> 


"The Caſe of the Quo Warranto 


Judgment was given to out not only the particular Men, but alios 
Cives, & Succeſſores ſuos. 

Upon the Wit of Erroz, it was Aſſigned upon Kecozd ag one of 
the Cauſes of Erroz, that Judgment was given to out the Cozpoꝛa⸗ 
tation of thole Libertics; pet no Parties by their Names of Incoz⸗ 
pozation ; but Judgment was Affirmed. 2 ” 

nd the Quere that is made in Rolls 2 Report, in the Cale of Ferrars, 
and others of the Virginia Company; Whether the Coꝛpoꝛation were bar- 
red? pꝛobably did ariſe from the non obſervonce of rye Retoꝛds, where 
Judgment was given, as well againſt the Alios Plantatores, ag the 
particular Men made parties. ; 

In both theſe Cales the Suit was as well againſt the reſt of the 
Coꝛpoꝛation as the particuiar Men: The appearance by Atromp wag 
entred fo2 both, and the Plea as well in the Name ok the reſt, as 
the particular Men, and Judgment againſt both, 

And the Judgment againlt the Virginia Company diſtharged that Com- 


My. 
: Theſc and the other Pꝛecedents pꝛoduced by Mr. Recorder, do p2ove 
that the Kings Suit map be bꝛought againſt particular Perſons by 
Name, and againſt the Hicſidue of the Co2pozation, by a general Name 
of & alios homines ; 02 againſt particular JIertong, and allo againſt the 
Co:poꝛation, by the very Name of Jnco2pozation, as the Cale of Bermu- 
das Company : But they do not argue the King hath not a further E- 
tectton, either to bung his Suit toz queſtioning the Co2pozation, by 
the pzopcr Name cf Jucozpozation without naming of particular Per- 
ſons, oz bp ſome other general Mame, which ſufficientlp deſcribes the 

erſons. 
94 ſhall therekoꝛe apply theſe anſwers to the objection warranted bn 
P2cecdenis ot Law. : 

That wherever many Perſons are Jopntlp concerned in charge oz 
diſcharge, and the Ming hath cauſe of Suit againſt them, he may Sue 
them, either by naming ſome particular Perlons, with a general Ke- 
ference to others; oz he map Sue onſp bn a common name of deſ- 
cription without admitting them to be a Co2pozation, clpeciallp where 
the general Name ſufficicntlp dilcribes the Perſons who took this 
Co:poꝛation. 2 ; \ 

And this as well fo2 offences at Common Law, as againft Statute 
Laws, Where Murder is committed in the dap Time in a Walled 
Town, tota Villata oneratur; and ſo fog repair of Dighwaps o2 Nulans 
ccs in Highwaps, repairs of Bꝛidges, and fo Levping of the Yue and 
Cry. | Ri * — . 6 
The Kings Suit either by Indicment oz Jnfozmation hath been 
uſed both waics , either naming ſome few particular Jnhabirants, 
but then alwaies with a general reference & alios Inhabitantes, which 
is eſſential, otherwile both Jndicment and Jnfozmation would be 
naught ; oz thep are frequentip only by the general name ok Inhabi⸗ 
tantg, within 4 Pariſh, Hund2ed o2 Countp, as the Cale ig, without 
naming any particular Inhabitants at all; to pꝛodute Jnſtances of 
this nature, would be infinite the; Caleg frequentip falling out 
bothat the Alſizeg, and in this Court. It is lo in Caleg of Quo Warrants. 

Rot. 15.23. R. A Quo Warranto againſt the Inhabitants of Denbigh, 
{92 uſing ſeveral Libcrties , ag to hold a Court of Pleas befoze the 


- *Jayly,” and chuſnig two Aldermen, &c. upon Plea and Demurrer, 


3, 15 gment of Seizure is given, & quod Inhabitantes Capiantur. 

J. Quo Warranto bought by Gerrard the Queens Atto2np , againſt 
honzines & tenentes Manerij de Kings Haurſton in Com. Bedford, fo2 claiming 
to be diſcharged of Ynights Wages, &c. they pleaded the Manner to be 
antient Demeſne, and their Plea confeſſed , and Judgment foz the 
Tenants, without naming anp particular Tenant, Thel 

| ele 


* * 
— 


againſt the City of London. 5 


Theſe general Names of Jnhavicants and Tenants were ſufficient 

deſcriptions of the perſons, whom the King ſued, and pet this Suit 
bp thole Names, wozks no concluſion that thep were a Co2poza- 
tion. 
So Cives Burgenſes & Communitas of ſuch a Place, are general Names to 
deſcribe the Jnhabitants of the Place by, antecedent to their being a Coꝛ⸗ 
poꝛation. The. like ot M apoz, Baplif and Burgeſſes, Mapoʒ and Citizens 
and Pontenarij, where Burgeſſes is but an Addition of the Name of an 
Dfficer to the Common Name of the Jnhabitant# , and p2operip 
deſcribes the Perſons whom the King ſueth. Bp thele Names of gener: 
al. delcription, thep are cgpable to take this Right of Jnco:pozatiou 
by the Rings O2anr. 5 Oo 

The Ozant doth not enable them to take this Right; and if by ſuch 
general Nanys in the Kings Gzant they map take, there can no rea- 
ton bc Aſſigned, why they map not be Sued by the lame Name thep 
took by, when they are queſtioned fo2 this Right, be the Name of Coꝛ⸗ 
yo:ation the ſame oz any other. Upon Pleadings in the Caſe of a 
cymmon Perſon Major & Cives ſhall not neceſſartIp be intended a Cozpo2a- 
tion, without it be eſyecialſp ſer fo2th. | 

Inter Jerom & Neal. 20 Eliz. B. R. 1 Leonard 106. Jn Treſſpalg and 
Battery, the Defendant” Pleads Salisbury an ancient City: And a 
cuſtom there, that if any Atfrap be committed upon anp Officer, upon 
Complaint to the Mapoz, he as a Juſtice of Peace, might ſend foz the 
offender, and juſtifies.under the Commandment of rhe Mapoꝛ, to bzing 
the Plaintiff befoze him: And on Demurrer jopned and Judgment againſt 
the Dekendant, one of the grounds thereof was, that it did not appear that 
Salisbury Wag a Cozpozation, altho it did appear Saldbury wag a City, 
and had a Mapoz; much lefs ſhatl ir conclude the King who is not lo 
ſtrictly baund in his Suits as common Perſons are: tis true that in 
the Caſe of Maidenhead, there are thꝛee Judges againſt Mountague, of Opi⸗ : 
nion, that then need not ſet koꝛth then are a Cozpozation, becauſe they Palmer. 
are not Queſtioned fo? it bp their Jnfo2mation, but fuppoſed to be one, 
and Queſtioned cnſp fo; a Warket, which they claimed by the Kings 
Gꝛant; Jn the ſame Caſe it is agreed, if ihey had been Sued by any 
other general Name, but the very Name of Jnco2pozation, thep ſhould 
not be Intended a Coppozation, acco:ding to the Caſe of the King againſt 
the Co2pozation of Denbigh. And whoever looks into the Necoꝛd, muſt 
conclude Mountagues Opimton, to ontweigh that of the other thꝛee Judges. 

The Suit againſt them was by the Name of Pontenarij. 

The G:ants which they Plead retites the Coꝛpoꝛation of the Pontenarij 
to be diſſolved, and the Gzant is a new Ozant to the Bxidgmaſters. 

So that there wag no Room fo2 anp Intendment, that it was a 
Cozpozation befoze the Gꝛant, againſt their own Plea; But that which 
ſeems in the Cale to have pꝛeſerved the Bꝛidgmaſters is, that the 
Judges inclined to an Opinion, that it being fo? Maintenance of a 
Bzidge , which was of necc\ſary and publick ule, the G2ant it ſelkg e 
might amount to a new Incozpozation, which was a plain 
waiver of the fozner Opinion; and if the thꝛee Judges had continued 
their Opinion, Judgment would have been Entred to2 the Defendant z 
But no Judgment was ever given in that Cale: So that Mapoz, 
Citizens and Commonaltp of London being a General Name,ſufficiently, 
deſcribing the Perſons agaiziſt whom the Suit is b2zought, may be 
uled in the Kings Suits, wichout anp manner of Concluſion to the 
Ning. 

But in the next place it is yet ſironger, where one of the Articles of 
the Suit, is fo; Ulurping the Co2pozate Night, that pꝛevents all co- 
lour of p2etence fo2 anp Concluſion; herein this Caſe differs much, 
from that of Maidenhead, ag to the Fo?m of the Jnfozmatton. And in 
ſuch Caſes , where the Queſtiontug 8 is a ſpecial — 
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The Caſe of the Quo Warranto ; 
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the fozm of the Jnfozmation is the ſame againſt all Cozpozations, 
whether by Title oz alltogether Uſurped, and by Wzong, the Suit ſup⸗ 
paſeth them all to be by Mꝛong, and — — and whether by Right 
o2 ({long cannot be known, till the Title bp Pleading be dilcloſed and 
dilcuſſed, and many Times not then neither, becauſe the Liberty map 
be loſt by Default of Pleading upon nihil dicit, o: Milpleader, by Plead⸗ 
ing a W2ong Title, o2 inſuffictentlp Pleading a Right Title. 

Quo Warranto contra Præpoſitum & Burgenſes Burgi five villæ de Card, 15 
* to be a Cozpozation, and divers other Liberties: Thep 49 ; 
thep claim nothing hut under the Biſhop of Bath and Wells. It ap- 
pears bp the Plea, that then had no good Jncgzpozation, and Judgment 
might have been entred againſt them. f 

But the Biſhop obtained a Gꝛant from the King, of a new Jnco2po- 
— which J have ſeen and peruſed, And thereupon 9 Noli proſequi 
Was Entred. 

A Quo Warranto againſt the Commanaltp of the Citp of Canterbury, 
fo? ming to be a — 4 — „and divers other Liberties "7 
Plead to all, and ſeveral Yſfues taken in leveral Parts of the Plea, 
and Bꝛraches Alſigned to others ko2 a fozkeiture. Quo Warranto againſt 
the Bapliff and Aldermen of new Radnor is of the fame Nature, and 
Multitudes of others A could p2oduce, where the Suit is bꝛaught in the 
lame om as ours, to queſtion the Kight of a Cozpozation againſt 
them by their Cozpozate Name. ; 

My laſt anſwer is, that where the King pꝛoteeds fo2 a Fozfeiture, 
upon Bz2each of Condition, the Right is not determined till Judg⸗ 
ment of Seizure; fo2 its a miſtaken ground, that Fozfeitures to - 
polcs relate to the time of the Fozfeiture : Fo2 ag to Copphold Eſtates, 
Officcs and Liberties in Cale of the King , which map be De- 
termined by Beaches of Fact, thep are not avoided till the Fac, which 
cauſeg the Foꝛfeiture, be found upon Keco2dt Ho that the Guit is 
well grounded againſt them, by the Name of Mapoz, Citizens, and 
Commonaltp, to2 thep continue luch till Seizure, and till then are a Coz- 
202ation de Facto. a 

J ſhall be ſhozt in my Anſwers to the Objections to the Replication, 
becauſe they are in effect already Anſwered, bp what J have laid. 

The Traverſe of the Title bp Pzeſeription is Purſuant to the ſup- 
polal of the inkoꝛmation, which ſuppoſeth thep have Ulurped that verp 
Liberty, and puts them upon ſhewing their Citle bp that Name. And 
put Cale they have a good Title by that Pame bp. this Patent, oz 
bn Ad of Parliament, and thep will wave it, and fer up a Title bp 
Pꝛelcription; And this wag done in the Cale of Canterbury befoze, and 
in the Caſe of New Malton. | 

Chere upon the verp (ame Jnfozmation ag ours, againlt the Bapliff 
and Burgelſes of New Malton in Com. Ebor. Pleaded their Title 
to their Co2pozatiou, by Pꝛelcription, and Flue taken, and it pzoved 
fatal to them, fo2 Verdict and Judgment went againſt them. 

Then fo2 the Contrarietp of the Keplication to it ſelf, none appears, 
fo2 the traverſing of the Pꝛeſeription by ſuch Name is no Denial, but 
it map be a Coop by Pzeſcription bp another Name, oz it map 
have that Name alſo bp Gzant, 

Aud the farther Replication is, that aſſuming upon themſelves tobe a 
Coypozation by that Name, thep committgd the ſeveral Lag which are 
Aſſigned fo2 Breacheg. 

And that ig the onlp Advantage the King hath, Bp Jnfozmationg of 

uo Warranto, he map go upon the Title, and take advantage of anp 
defect therein, o ok the Pleading thereof, and map alſo Aſſign B:eaches 
fo2 a fozfeiture, ag is held in the Caſe of Maidenhead Bridge. 

In the Caſe of Canterbury Yflne,wag taken upon ſome Liberties,Bzea- 
ches Aſſigned to others, The King map Plead ſeveral Pleas, wy 

| evera 


againſt the City of London. 


ſeveral Jſſues; and demur to part, as he ſhall be adviſed. 

3. The Qbjcaion, That no Judgment ean be given vpon theſe Plead⸗ 
ings, ariſcth — upon two notable Errozs , aged wein and 
erbꝛels Authorities of Law. | 

1. That nothing can be ſeized into the Kings Hand, which the ing 

cannot hold and enjoy when tis there, 

2. That every Judgment upon a Foꝛfeiture, ought to be a Judgment of 

Ouſter. 

Theſe miſtaken grounds have been ſo often made uſe of by Mr. Re- 
corder in other parts of his Argument, fo2 ſuppozting a Huppoſition, 
That a Cozpozation cannot be fozfeited; J ſhall (to avoid Kepetition) 
leave them to be conſidered when J come to his main Argument; and 
28 ſhall pzocced to conſider the pꝛeliminary Points moved relating 
to the matter; 

1. Whether the Kight of Tnco2pozationof being a Bodp Politick,map 
be fozfeited oz leiʒed into the Kings hands? 

Admitting it may be, then, Whether the Acts of Common-Council, 

02 the Members aſſembled in Common-Council, which is all one, 
map wozk ſuch Fozfeiture oꝛ cauſe of Seizure. 

As o the firſt Point, J muſt confeſs the weakneſs of mp Underſfand- 
ing, that upon what hath been offcred from Keaſon 02 Authozities of 
Law, J cannot appꝛehend it rendzed in che leaſt doubtful to a Court of 
Law, whatever it map be in a Common Pall and publick Aſſemblies 
of the City, where ſtrong Tungs have a pzeference befoze a rational 

— 22 that the Kight of being a Body Politick map be fozfeited o: 
ulpended, | 

It was moved ag a doubt bp Mr.Sollicicor, but as a vulgar Erroz ob- 
truded from public Pꝛints upon the unthinking and unwarp Citizens; 
which poſſiblp gave encouragement to the manp Ero2bitances committed 
within the City, and particularly to thoſe now laid to their charge. 
nd J thought fufficient had been ſpoken bp Mr. Solicicor fo have p2e- 
ventedthe growth of ſo mſichievovs an Erroz, : 

But ko2 that Mr. Recorder did ex animo Eſpouſe that Opinion, as if no 
man were in his right Wits, that did not concur with him in Opinion: 
And as if there were ſomething in it inded, hath laid his main ſtreſs 
upon it, and erected it ag hig Palladium to defend the City by, 

And pꝛabablp this Image (fo2 if examined J fear 'twill pꝛove no 
other than a Wozk of Imagination) man make that Jmpzeſſion upon 
ſome men, that conceiting themſelves to ve Citizens and Aldermen of 
an inviucible and immoztal Citp, incapable of diſſolution, they may 
dꝛeam af being an Independent Commonwealth wichin a Kingboni, and 
unaccomptable to the King o2 his Laws, 

It is therefoze made neceſſary fo2 me(with your le ave)to miſpend ſome 
of pour time in ſpeaking again to this Point. 

Which. A ſhall do, Fa: 3 

1. Bp b2iefſy ſtating what this Kight is ; whence ik ariſech , and fox 

what purpoſe it was framed 02 introduced? 

2. AJ will examine the Kealong and Gzounds pꝛoduced bn r. Recorder, 

why it cannot be kozfeited. 3 | 

3. Then Y hall offer the Kealong and Authozities of Lam, That ic 

may, and hath ben fozfeited and ſeiled into the Kings Hands. 

In fpeakiug to all which, J will not ſa far diſiruſt the memozp ok the 
Court, as to repcat what hath ben ſo well urged bp Mr. Solicitor from 
Gealpy. anz Authoꝛitied, but ſhall endeavour to avoid it what J can, 
Ns ta the Arli thing p2opoſed; 

This fight of a Coppozation aggregate of many (to which J ſhall 
canfine mp Diſcourſes, bej the — bing under conſideration) is a 
Aight granted to manp Miturak Perlons, to be, have, enjop and act ag 
one Bop and Perſon, 


2. 


It 


The Caſe. of the Quo Warranto 
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Co. IIb. 


Co. 1 1. b. f. 29. 
Lit. z 5 ©. 
Bract. 2 8. ſo. 5 6. 
Co. i o. b. ſa 14. 


21 Ed. 4. ſol. 14. 


It conkers Jus ſonz & perſonam efficit, which our Law Books expꝛeſa 
Names of Perſona Politica & Corpus Politicum, and as ſuch is capable 

of all Civil Rights both habendi & agendi. | 

The Jnltruments of creation of this Right, and the claims thereof 
upon Pleadings, do beſt declare the nature of it, viz. Quod homines Inhabi- 
tantes, Cives, Burgenſes, 02 ſuch other gencral Name, deſcribing the perſoug 
who are to take, ſint unum Corpus Corporat” re facto & nomine. 

And when Pꝛelcription is made fo2 a Bodp Politick, cc. Quod homines 
& Cives, 02 Homines & Burgenſes ſunt, & à tempore cujus,&c. fuer unum Corpus 

ratum re & facto per nomen. ; 
that it is ſomething moꝛe than a Notion oꝛ mer name, Corpus Cor- 

poratum fully expꝛeſſeth it; A Bodp made up of leveral Viſible Bodies 
in unum collecta & vinculo juris unita. i 

And a Coppozation is everp whit as Viſible a Bodp, ag an Army : 
Foz though the Commiſſion oꝛ Authoꝛitn be not ſen bp everp one; pet the 
Body united, by that Authozitp, is len bp all but the blind: And if the 
King oz the Law demand the Authozity, it mult be p2oduced and ſhewn, 
and is ag viſible in the Epe of the Law, as any other fight whatſoever, - 
whereof Natural perſong are capable. 

It ſemgſirange, and almoſt bepond all Ercuſe , That the Recorder of 
London ſhould never have ſeen that great Body Politick aſſembled, un- 


leſs he will ercuſe himſelf, that he is the Mouth of the City and not the 


Epes. 

Sir james Bagg's Caſe, Co. i 1b. allows it to be ſuch a ight, that every 
Member ſeparatelp conſidered, hath a Freehold therein, and all jopntlp 
conſidered, hare anJnheritance which map go in Succeſſion, 

It is the ſame Right which the Civilians ſtple, Collegium oꝛ Univerſitas, and 
ſo ſipled here in Bracton's time; ſcil. Si Rex conceſſerit alicui- —Univerſitati, 
ficut Civibus vel Burgenſibus. 

8 — Perſons , as ſuch, are capable of taking and holding this 
ght. 8 ; "0 : 

It is neither taken no2 held in their Politic Capacity, but their Na- 
tural ; foꝛ manp men, ag men, are capable of Union, which is evident by 
the Charters of Creation, and the Pleadings in all ſuch Caſes; It is 
Homines & Burgenſes, Homines & Cives, are conſtituted Unum Corpus Corpo- 
ratum. 

And as the Natural Perſons are an eſſential part conſtituting the 
Bodp Politick, 3 

So all the Operations and Exerciſe of this Right are 2 — — 
by the Natural Perſons, 21 Ed. f. 4. That Book and other Authozities 
— —— in the Point, though in a Cale fo evident there needed no 

uthozity. | 

Andtherckoze when the Queſtion is of Non-uſer oz Abuſer of Fran- 
chiles by a Cozpozation, it muſt of neceſſitp be intended fo; ſome Acts 
gy — of the Natural Perlong,oz thole Dfficers that are emploped 

tyem, ; 

And the Queſtion will reſt only upon this, What Acts, oz what Omi 
ſions of the Natural Perſons will affex this Right, wherein all the 
Members of the Budp have an Jntereſf, 

This fight is meerly of human Jultitution, and therefoze as to its 
birth, fozm, extent oꝛ limits, is direaed and ſuppoꝛted bn the Municipal 
— — Sonny: and therefoze fo2 that Realon is ſtpled bp our 

ook g, Political. 

By the Conſtitution of our Laws this fight, as all Jurisdici- 


ons and Franchiſes, are lodged in the Crown, and thence Ap are de⸗ 
rived. | | 
Bracton upon the Queſtion, Quis concedere poſſit libertates, & quibus, & qua- 


liter transferuntur. Thug reſolves it: 
Dominus 


againſt the City of London. 


Dominus Rex habet omnia Jura in manu ſua, quz ad Coronam & Regalem per- 
tinent poteſtatem & Regni gubernaculum; habet etiam Juſtitiam & Judicium, qua 
ſunt juriſdictiones; habet etiam ea quæ ad pacem pertinent. Ea que dicuntur Privi- 
legia licet pertineant ad Coronam, polſunt ad privateg gerionns transferri , ſed de gra- 
tia ipſius Regis ſpecial, 

nd then ſheweth that ſuch Gꝛantees, as Uſufructuaries, map enjop them 
donet amiſerint per abuſum, vel non uſum. 

The whole current of our Boolis to this dap, concur with this ancient 
Authoꝛ in this Point. 


That none can make a Copoꝛation, but the King ; ſuch Power cannot 49 Las. . 


be pꝛeſcribed fo?, it is ſo inherent to the Crown. 

The p2incipal Caſe was of the Whitelawers in London, who pzeſtribed, 
That bp the Cuſtom of London, the Men of anp Art oz Ypſterp might 
act as a Gild 02 Fraternity „and capable of a Deviſe; and plead their 
Cuſtom confirmed by ſeveral Charters; and no doubt would have plead- 
ed ſome of the Acts of Parliament now pleaded, if the Learned Council 
had then thought there had been anp thing of fozce in them. 

Judgment was given againſt them, toꝛ that none had ſuch Power, but 
the Ring: Jn that caſe it appears, that the Abbot and Pzioz of Weſtminſter 
were one entire Cozpozation and divided bp the King, and after the ſeve- 
rance a Quare Impedit maintained by the P2102 againſt the Abbot. 


Some Co2pozationg are by the King alone, as Dean and Chapter, Bro: Corporat 


Mapoz and Commonalty; ſome by the Pope alone; ſome mixt bp the 34 
— foz their Tempozal Poſſeſſions, bp the Pope foz their Spiri- 
tualities. 

Whether the King grant them by Charter out of Parliament, oz in 
Parliament, oz by Ax of Parliament , The King is ſtill the , 
— the Fountain and Spꝛing, from which this and all other Tibertieg 


ow. 3 

A Title by Pꝛeſcription always ſuppoleth a Gꝛant in oz out of Par⸗ 
liament; And is allowed by Law foz ſuppo2ting long Poſſeſſiong, 
grounded upon ancient S:ants befoze time out of memozp. . 

But by what Title ſoever theſe oz any other Nights are derive 
down, whether Gꝛant 02 P2eſcription, their Natures remain the ſame. 

And they are governed bp the lame neg of Law, and are equallp 
ſubject to the like civil Accidents the one ag well as the other, 

The laſt thing inquirable into this Head is, 

To what end and purpoſe ſuch Copoꝛations were eleaed, and allowed 
by the policp of our Laws. 2 N 

The — intent and end of all Civil Incoꝛpozations, is in o2der to 
better Government. 

Government relates either pally ro Þ to Perlong oꝛ Things: 


That which relates pꝛincipallp to Perſong, map be pꝛoperly called 
General Government; becaule pꝛoperlp ſpeaking, perſons onlp are the 
Subjects of Government. : ; 

That which relates to Things, is called Special Government ; be- 
tauſe limited to the managerp ok particular Things; ag,Crade,Charitp, 
and ſuch like; foz the Government whereof ſeveral Companies and 
Hay amine ko2 Trade were erected, and ſeveral Hoſpitals and Houſeg 

0 arities. 

'of this Nature are the Trinity-Houſes fo2 regulating Navigation ; And 
ſo the Colledge of Phyſicians ; The Coppozatiou of Pariſh Clerks; and a 
multitude of other Special Cozpozationg in England. 

The only End of erccting theſe Special Cozpozationg , wag fo2 the 
— and Government ok the leveral Matters ſpetiallp committed 
to their Care. 

The Coꝛpoꝛations fo2 General Government onlp, are thoſe of Cities 
and Towns, A9ajo2 and Citizens, Mapoz and Burgeſſes, Wajoz and 
Commonalty, and ſuch like. 
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The Co2pozations, as they are fo2 the Government of Men only, ha- 
ving nothing Specially committed to their Care upon the — Dong 
fo they are erected fo2 no other end oz purpoſe than Government. 

And it either at the Tinge of the <Jncozpozation, which very few are, 
o2 afterwards they have Mp Special Matter committed to their Care, 

is purely collateral to the Ends and Deſign of erecting theſe ſozt of 
ncoꝛpoꝛations within Cities and Towns. 

This appears by the Charters of Creation, both ancient and modern; 
the Fozm is much the ſame, which is after this manner: 


Nos volentes, quod de cztero imperpetuum in eadem Civitate, Burgo, aut Villa 
[as the Cale ig} Libertat' & Precin& ejuſdem habeatur unus certus & indubitatus 
modus pro Cuſtodia Pacis noſtræ, ac pro bono regimine & gubernatione Civitatis Burgi 
& Villar ac Populi ibidem Inhabitantium & aliorum illic confluentium : Et quod 
Civitas,Burgus, aut Villa, Pace concordia & quiet” ſint, ad formidinem & terrorem Malo- 
rum de linquentium, & in premium bonorum. Ac etiam ut Pax noſtra ceteraque 
facta Juſtitia & bono Regimine ibidem, melius cuſtodiri valeant & poſſint. 


Theſe are the grounds upon which Coꝛpoꝛations are erected. 

The Limits and Extents of their Coꝛpoꝛations, and Juriſdiction are 
Limited by their Charters, : | 

And there is a plain differente made in many Charters between this 
and other Liberties, as to the end ol granting. 

This being erected only pro bono Regimine, being a Burden and Charge⸗ 
able in the Exccution of that public Truſt. 

Many other Liberties and Pꝛiviledgeg, both of Eaſe and Profit, are 
granted to them pro meliore ſuſtentione oł thoſe Charges which the Govern- 
ment would neceſſarily require. ; 

Since the Statute of Mortmain, thep cannot purchale without a ſpecial 
Non 6dſtante. 

Thep cannot engrolg Trade by excluding Fozeinerg; Norris and Staps 
Cale, Hob.2 11. 

— that no pꝛivate Benefit can be aſſigned, to be the End ok Erecting 
them. 

The power of making By-laws , which is incident to a Co2poz2a- 
— 1 only fo? better Government: And bp that Rule thep mult be 
judged. 

Having conſidered the Nature of a Body Politick aggregate, whence it flows, 

and for what purpoſe it was erected, 

Secondlp, J p2oced to examine the Grounds and Kealong pꝛoduced, 
why it cannot be fozfeited oꝛ ſcized into the Kings Hands. 

Many things were p2oduced by Mr. Recorder, to make god his Aſſertion, 
moꝛe ad Captandum Populum, than to perſwade in a Court of Law. 

A will not miſpend pour Time in _ the Jocular part of the 
Argument; which map make the Citizens {mile one wap, and the 
Learned in the Law another wap. 

But J thall collect together what ſems to have anp fozce of Argu- 
ment. 

The Grounds the Argument went upon, ſeem to be theſe : 

I. That a Cozpozation is no Libertp oꝛ Franchiſe ; but a mer Capa- 

city of Suing, and being Sued. 

2. That a Coꝛpoꝛat ion in its Nature, is not capable of being Fozfeited 

oꝛ Diſſolved. 1 
3. That it cannot be Surrendzed. ; 
4 That the Foꝛfeiting oꝛ Diſſolving of anp Coꝛpoꝛat ion was never put 
in p:actice, noꝛ ſo much as ever came within the Compaſs of any 
Wang Jmagination. | 


1. Xs 


againſt the City of London. 


1. As to the firſt, A Cozpozation is no Libertp, but a Capacity, 

Now it is p2oved even jun 6 all the reſt will appear to be paved, by 
ſtrong Averments, and Quotations of Books that pzove no lich thing. 

The Authozities were 1 Inſt. 250. Bro. Title Corporation and Capa- 
cities. 

In the Tnſtitutes the Wozds are, a Body Politick is a Bodp to take 
in lucceſſion, framed as to that Capacity bp Policy. 

The Authozitie is erp2els againſt him, that aBodp oz perſon poli- 
tick hath a capacity to take in ſucceſſion, and ig not a meer capacity; 
And the other Wozds of the ſame Authoꝛ are; And made into a Body 
and Capacity to take and Gzont: So that this Authozitp fails, It nei⸗ 
ther p2oves it no Libertp no2 to be a meer Capacity. 

That of gro. tit. Corporation, pꝛoveg leſg, foꝛ Capacity is of larger Significa- 
tion and Intident to natural Perſons, as well as Co2pozate Perſons, and 
ſuch Inſtances are ſet down under that Title of Alien nees, &c. And tis a 
great Imputation to the Memozpof ſo Learned a Perſon, that he ſhould 
think that Copozationg and Capacities were Synonimous, oz that he 
ſhould Tautologize, in a Title in an Abꝛidgment. 

The Definition Mr. Recorder gives of a Co2pozation, that it is a Ca- 
pacity of Suing and being Sued, which ler ved him foz many a Jeſt in 
his diſtourſe; is no better than to define a Man to be animal bipes, o Which 
is ncarer, a meer Capacicy of walking with two Feet; although the 
Authozities fail and pꝛove not the matter, Yer it is of that Jurpoztance 
to the Cauſe, that a Coꝛpoꝛation be no Liberty, that ſomething muſt be 
thought upon to make it out. | 

Fo2 if it be admitted to be a Liberty, the Authozities will be too ſtrong, 

that every Liberty and Franchiſe carrics with it a Condition, that it be 
uſcd and well uled, the Bꝛeach of which will amount to a foꝛfeiture. And 
therefoze when nothing elle can be found to p2ove it no Liberty, ecourſe 
muſt be had to the Negative Argument, backed with ſtrong Aver- 
ments, that it was never lo ſtiled in anp Authozitp of Law, except in Co Fat . w. 
one Caſe, in the Town of Helmſiy, Co. Ent. Quo Warranto, and Mr. 
Noys Opinion, in Hayward and Fulchers Caſe, grounded only upon the 
Caſe of Helmſly: But one Swallow makes no Sp2ing ; And it was well 
Mr. Recorder ſpied it in that Caſe, otherwiſe the Averment had been 
without any Exception. | 

It the point had reſted upon that Pzeccdent, and r. Noys Opinion, it Ref. 
would have better Authozitics fo2 it, than any could be pꝛoduced againſt 
it. But there are multitudes of Authozitics , whereby Co2pozations 
are not only called, but appear to be Liberties and Franchiles ; ſeveral 
have been cited by Mr. Recorder, but not fecn, oz over-lookt bn him, 

Jn the Caſe of Cuſick and others, in all the parts of the Record, it Paſch. 17 Jac. 
is ſtiled a Franchiſe o2 Liberty, and particularly in the continuante, Bor. . 
Curia adviſare vult, and time taken to adviſe upon it ag a Libextp. 

So in the Cale al Farrer, and others of the Virginia Company, thzough- Mich. 2. Jac. 
out the Record 1— a Libertp and Franchiſe, even in the Judgment it * 39: 

— Mr. Noy knew of theſe Caſeg and many moze bekoze this time, 
knew it to be the Guiſe of Learned Men, in clear Caſes and ol daily 
experiente, not to repeat mann Anthozities. 

The Records of the Cales cited by Mr. Recorder of the Boꝛough of Heb- 
merly, the Caſe of the Muſicians, and Burmudas Companp, &cc. do all call it 
a Franchiſe o2 Libertp. 


The Caſes J have already cited do fo foo. T. 6. jac. R. 3. 
Againſt the Bayliff and Burgeſs of N Nlalton. Hill 
Againſt the Bapo2 and Conumonalty of Canterbury. 2 Car. 1.R.25- 
Againlt the Poztreeve and Burgeſs of Chard. p. 5. Car. i R. 


Many moze J have peruſfed, bit conceive it too much to trouble the * 
Court with them at pꝛelent. It is certainly true in all the Records of Quo 
Warranto, Wherever there is a ſpectal Article againſt a 2 
'eing 
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being a Bodp politick, it is alwaps impeached by the Name of a 
Franchiſe and 1— and Hultitubeg there are of that Nature. And 
in ſo clear a Cale, J omit to mention the Wzits of Non omittas, foz entri 


into Cozpozations ; and the Keturng of their Bapliffs, which make our 
evidently that — Franchiſes, and the Limits of the Cozpo- 
ration and Limits of the Franchiſes are all one. 

The next Argument is drawn from the nature and qualities of Bodies poli- 
tick, 

That they are Jnviſible, Ammoꝛtal, Impeccable, and therefoze Impa⸗ 
tible, with a large Jargon of non ens, & ens rationis. | 

Certainlp Ms Argument was fetched from the {Clouds at the Ci⸗ 
ties charge. And it coſt them dear: Foz J cannot believe it could enter 
into the Reaſon of anp Man, much leſs of Learned Men, 

That a Bodp framed bp the licp of Man can be Jmmoztal, oz that 
a Body compacted of manp bulkie, viſible Bodies, can be Ynviſible ; oz 
a Bodp,whole very parts and members are Moꝛtal.is in its own nature 
Immoꝛtal: Mr. Recorder admitg the Death of all ends the Cozpozation, 

And therekoze if anp lcarned Men have uled luch Hyper bolical Ex⸗ 
pꝛeſſions, moſt certainly thep never intended the Citzens of London, oz 
other populous Townoz Citp within England, of whom the queſtion is, 
But of ſome Cozpozation in Eutopia, where the Citizens neither Eat, 
Dzink 02 Ope; 02 at leaſt of ſome Coppozation, that never had other 
criſtence but in the Bzain. 

The Authozities cited were, Co.z. Inſt. 9. Pulftrod 233. 21. Ed. 4 13. and 
many others and many moze might have been cited, and to as much pur- 
poſe, ag Co. 10. fo.3 2. Suttons Hoſpital bzings in a whole Regiment of Au- 
thotitics, (pecking to the ſame purpoſe. J do not remember that Book 
was cited, and there was reaſon fo? it, to: in Concluſion it ſpoils the 
Argument, Viz. that thele Erp:cſſions are of Cozpozations in ab⸗ 
ſtr aug, not coupled with particular Men of this o that Town, where 
the Men act all, and the Cozpozation doth nothing otherwiſe than what 
the Men do. 

Ik it be conſidered abſtracted from particular Men, It is butH bare 
Night, and coupled in the Notionof it, with Zen in general, who are the 
p:oper Subjects of Government, and remains only in Notton ; and map 
well enough ſuſtain theſe Epithites ag have been given it, as all other 
Rights and Notions may. 

ut whilſt it remains luch it can nomoze Sue oz be Sued, than com- 
mit Trraſons, Felonies, Kiots, o2 other Treſpaſſes, either againſt the 
Government oz particular Men. : ; 
Neither hath it any Exiſtence in re & facto, but in the Bꝛain. 
The Caſe indeed that is cited, 1 Inſt.g. 18 applicable to anp particular 


Coppo:ation : The Caſe is thus put; It a Man gives Lands to a 
AFapo2 and Commonaltyp, oz other Bodp aggregate, conſiſting of manp 
capable Perſons, without naming Succeſſo2s, The Law thit a 


Fee ſimple, betauſe in Judgment of Law thep never Dpe. 

It this be any Luthoꝛitp, it is from the Jmmoztalitp of ma Porn 
— to: thep are the Perſons who are ſaid, in Judgment of w 
to 


Where mp Lo2d Cook's Scuſe is plain, that theſe natural Perſong, 
thaugh capable to take in their natural Capacities jopntlp, which the 
Law would adjudge an Eſtate fo2 Lives ; Yet the Gzaont b made to 
them by their Coꝛpozate Name, thep take in that Capacity, and the 
Oꝛant not determinable upon their Death, but ſhall continue with the 
Cozpozation whilſt it continueth. | 

That mp Lozd Cook never dzeamt of Ammoztalitp of a Bodp Poli- 
tick, fully appears in his Waitings. 


I Iaft, 


againit the (iy of London. T 


1 loſt. 1 3- Where he puts the Caſe infified on by Mr. Recorder, of a dif- 
ſolution by Death of Abbot and Monk; he after puts the Cafs gene- 
rallp of Coꝛpoꝛations, as Dean and Chapter, apo? and Com- 
monaltp; Af Lands be given to them, and the zation be diſſdived, 
the Lands ſhall Eſcheat tothe Dono2s,upon a Condition in Law; in the 
firſt Gꝛant, if the Law raiſe fuch Condition upon Gzant of Lands, much 
rather dothit upon the Gꝛant of the Yncozpozation; where the intent 
of the Dono? is as ſpecial and upon a greater truſt. 

That oꝛd Cooke underſtood it of other diſſolutiong than dy Death 
onlp, he refers in the Margent to the Cale of the Knights Templers. 
which was not diſſolved bp the Death of the Members. 

That Cozpozations were diſſolved mann Years befoze the Statute dz 
rerris remplariorum 17. Ed. 2. The Statute recites the Cozpozation wag dil: 
ſolved z And that the King and ſeveral other 7 had entred upon all 
their Lands and Elcheats. The Judgment o arliament was, 
thep were well diſſolved, and the Loꝛds well intituled by Eſcheat as 
Law ſtood, and therefoꝛe by Act ſettles them upon the Hoſpitallers. 
Copoꝛation was diſſolved by the Pope, and upon the ground of non uſer. 
The end of their Cozpozation was to2 guiding Chziſtian Pilgrims to the 
Holp Land and Jeruſalem, which the Saracens and Turks Having over-run 
and poſſeſſed themlelves thereof: The members of the oꝛder never come 
there, but diſpoſed of themſelves in ſeveral parts of Chꝛiſtendom. The 
oꝛder was ereaed by Pope Honorious 21. H. 1. An. 1120. and was diſſol- 
ved by Clemens Quintus, 4 Ed. 2. An. 1311. Thirtcen pears befoze the Sta- 
cute, and their Spiritual Co2po2zation which was the pzincipal, being 
diſſolved, the power of holding Lands conferred by Tempozal Pzinces de⸗ 
termined, 2 Inſt. 43 1. & H. 431. 

1 Inſt. fol. 102. The Caſe is put where the Tenant held by Homage An- 
ceſtrel of a Body politick diſſolved, the Homage is gone, though anew 
Cozpozation be founded by the ſanie Name. 

That mp Toꝛd Cook never entertained ſuch an Opinion, appears by 
— — ＋ — — the Caſe of the Dean and Chapter of Norwich, when 

tto?mp General. 

Hig Miſtreſſ's Heart wag much upon that Cale, to pꝛeſerve their Lands! 
and it was well argued by Mr. Atto2ny, and no doubt well Studied, 
but this Topick from the Judiſſoſubility of Coꝛpoꝛations never came 
into his Head. Beſides the Statutcs of Confirmation, he inſiſted upon thele 
things. 1. That the wozdg of the ſurrender were not ſufficient to lur⸗ 
render ——— 1. That they were the Biſhops Council, and 
in ſome lozt one Cozpozation with him, 3. From the great Miſchiefe⸗ 
which wouldenſue. 

This new Invention alone would have done the Buſineſs, if he had 
been ſo foztunate to have found it out. 

Oz if any of the Judges had thought of it, they would not have gone 
about it ſo long, ag at length to ground their reſolutions only upo the 
points which did 14 the Statutes. 

Fitzherbert is of the ſame Opinion, that if an Abbp be diſſolved, a rn; 
pꝛeſentation ſhall Eſcheat to the Lozd of whom it was held. 

The next Argument pꝛoduced bp Mr. Recorder wag, That a Corporation; arg. 
could not be Surrendred. : | 
* Ypon which Head, J will not entertain your Time at p2eſent,fo? 

theſe reaſons, 

1. Becauſe it was not to the Queſtion, and that Mr. Recorder admits 
that manp things map be fozfeited, which cannot be lurrendzed. 

2. Becaule the Point map come judicially into Debate, ſome diſlike 
having been taken to ſurrenders latelp made, and J choole to re- 
fer mp ſelt᷑ to that Queſtion which comes p2operlp in Judgment. 

3. But mp laſt and pzincipal reaſon is, that he hath pꝛoduted no Au- 
thoritp of Law, to make good his 5 The 
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The Authozities of the Caſes of the Dean and Chapter of Norwich, 
Mich. 49. & 41. Eliz. and Hayward and Fulchers Cale, Hill. 3. Car. 1. which 
both relate to the ſame ſurrender, and are in effec the ſame Caſe, only in 
the latter Caſe the ſurrender is diſcloſed to the Court to be larger than 
did appear in the fozmer Caſe. 

And though many Books are cited, pet thep all contain but theſe 
two Cales,-which make ſtrongly againſt him. 

Fo thꝛoughout theſe Cales, both in ſtating the Queſtion, Arguments 
of Council, and Kelolſutions of the Judges; It is plainlp admitted 
that a Co2pozation might be ſurrend?ed. | 

Otherwile the ſtating of the Queſiion in the firſt Cale, upon the effec 
of the Wozds in the Surrender of all their Poſſeſſions and Cathedꝛal 

? Church, whether ſufficient to Surrender the Cozpozation, and the Argu- 
ments thereupon, and the Nekolution of the Judges (It is plainly ad: 
mitted, that a Coꝛpoꝛation map be diſſolved ;) and 'twag the Common 
Law Point thep did reſolve that they were all idle and illuſozp. 

Palmer 501. And lo in the ſecond Cale, Whether the Dean and Chapter, without the 

Jones 163. Wiſhop could Surrender the Cozpozation? It is all along admitted, 

Palmer 503. both by the Councel upon the grounds they went upon, and by the 
Judges in their ficſolutions, that it might be Surrendꝛed Concurrentibus 
his quæ in Jure requiruntur. And therefoze bp the Keſolutionof the Judges, 
: could not be done without the Viſhop, becauſe he had an Jntereſt in 
them. 

And when Whitlock in his Argument had recourſe to a mo2e gencral 
Kealon, which was, That the Surrender could not be good, becauſe then 
they ſhould be Felo de ſe, which is againſt Nature. 

Jones takes him up, and flatin denies it, and ſaith, That a Dean and 
Chapter might diſſolve themſelves by Ceſſer; o; if all dye, oz reſign, the 
Coꝛpoꝛat ion is diifol ved, but concurred with him, That the Surrender 
did not diſſolve ic, becanic the Biſhop was no party, noꝛ conſenting : And 
in the end, Whitlock concludes hig Argument, That it couid not be done 
without the Biſhop. 

And the Saping o Whitlock in that cale, That a King may grant, but not 
diſſolve a Corporation, is certainly true in the ſame ſenſe, as it is of Lands, 
and all other Rights whatlocver; The Ring map grant, but cannot re: 
ſume without caule. 

Yet all map be Fozfceited upon due Cauſe, and by Judgment of Law re- 
turned to the King. | 

Fourth. Arg The laſt Topick of Argument by which Mr. Recorder tonclu⸗ 
ded, a Coꝛpoꝛatiou cannot be ſoꝛſeited, is a non uſer ; Becaule never any 
Coꝛpoꝛation was fozfeitcd, noꝛ did it ever enter into anp mans Imagi⸗ 
nation, that it could be fozfeited. ö 

This inded doth put the P:of upon me. g 

And Mr. Solicitor hath already made it out with great Learning, by 
ſeveral Inſtances cf Coꝛpoꝛations ſeized into the Kings hands foz Jo; 
feitures committed by them; ſome by Judgments , others by Inqui⸗ 
ſitions finding thoſe Fozteiturcs. 

But Mr. Recorder with one biaſt hath blown them all awap, that they 
are but mer Sounds, and look big with Seizure, and ſeizing of Liber- 
tics into the Kings hands; but when firictlp examined, they are of no 
ſubſtance : And the kruit of all the Examination ends in a difference he 
hath found out between Seizures and Forfeitures ; much ſuch another diffe- 
rence as was that betwan a Liberty and a Capacity, upon which the whole 
weight of the Argument turned, That a Corporation was no Liberty, bur a 
Capacity. 

And if ſo little a diſtinction be enough to anlwer the weight of Sr. 
Solicitor g Arguments, it will be in vain fo2 me to attempt further Jn- 
ſtances, unleſs J can reconcile this little difference, and ſhew it to be 
as incffecual as that between a Liberty and a Capacity wag betoze, 
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againſt the City of London. 


15 


And therekoꝛe J crave leave in the firlt place, to examine this ſhozt 
Anſwer to ſo many and fo great Authozities. 

Objected, That thole are Pzecedents of Seizures , but not of Fozfei- 
tures; fo: Scizurcs in the Caſe of the Kings Suits and ol the Biſhops 
Tempo2alties, are of the ſame nature ag Seizures upon the Grand Cape's 
and Diſtringas, in Suits between partp and partp, onſp to anlwer Iſſues. 

And when Liberrics of Towns are mentioned to be ſeized, the Towng 
only are ſeized. and not the Cozpozation, which remains in ſtatu quo; but 
where a Fozſeiture is, there muſt be Judgment of Ouſter. 

Every Sentence almolt of this Anſwer is contrarp to all the Books 
and ſiccoꝛds of Law, that J knowof. 

The Authoꝛities cited to pꝛove the differences are Nat.Brev. fol. 161, 162. 
which laith, Inquire into the Cauſes of Seizures, and Cauſes of Forfeiture ; but 
what thele Cauſes are, which map be Cauſes ot one and not of the other, 


— — 


are not diſcloſed. But mp Lo2d Coke in the Counteſs of Shrewsburigs ®-5- fo. 50. 


Caſe, determines the difference, and makes them all one. 

There are (ſaith he) the cauſes of Foꝛfeiture o2 Seizure of Offices 
fo2 Matter of Fact, Abuſer, Non-uſer, and Refuſer. He makes the cauſes of 
both tobe the ſame, Poꝛfeiture is but the Fact upon which the Seizure 
is grounded, where the Subject Hath Title ok Entrp fo2 a Fozfeiture, 
in the Cauſes of the Entry, different from the Cauſes of the Fofeiture. 

So in the King's Caſe, where Liberties are ſeiſed foz an Abuſer, whe- 
ther it be by Judgment, 02 upon an Inquiſition oꝛ Pzeſentment, finding 
the Abuſe; can it be a queſtion with anyLearned Man, but the Scizure 
is fo: the Fozfeiture? The King cannot Seize without caule, and the 
—.— muſt be ſome Fact in bꝛeach of the Condition in Law annexcd to the 

iberty. 


The other Authonty produced, ig of the Quo Warranto againſt Roger Co 9.f9.23 


Mortimer, cited 2 Ed. 3. 29. in Strata Mercella, where upon dental of Aid, 
and the Defendants not anſwering over, Judgment was given of 
PFo2c-judger of the Liberty, and Erro2 bꝛought; where Scroop laith, That 
in ſome caſes Franchiſe (hall be put into the Mings hands, in ſome 
caſes ſeized in the Night of the King until Fine, and in ſome caſes it ſhall 
be Fo2c-judged, which holds fo? ever. 

J do admit this Cale to be good Law, but it makes nothing to the 
purpoſe to p2ove the difference, o2 that Seizures bp the King foz Miſ⸗ 
uſers are not fo Fozfeitures, oꝛ that Judgment of Ouſter are only Evi- 
dence of Fozfeitures, oz to pꝛove a Seizure in the Kings Suit, is of the 
ſame nature as the Grand Cape o; Diltringas , upon mean Pꝛoceſs in the 
Suits of common Perſons. 

And becaule neither the Bok Cales, noꝛ Mr. Recorder habe given any 
light into the Caſes, which man varp the Judgment in a Quo War- 
ranto, 

J will endeavour to ſtate the Matter, how it ſtands upon Seizures 
of Liberties: 

1. Libertics may be ſciz:d into the Kings hands by Award of the 
Court, which in that Book 15 ſtpled, Pur into the Kings hands; and that in 
two Caſes pꝛincipallp: | | 

1. Where the Defendants arc ſummoned to appear at the Liing's Suit, 

and make defaults. 

2. Where a Contempt appcars upon Heco2d, in returning oz executing 

the Kings Pꝛocels. 
A ſhall give Jnſtancegof cach. wg 

Foz the latter, 2 Ed. 4. fo. 5. in cafe of Bailiffg, upon Erroz, 
the Bailiff appeared and p2apcd a day to bzing in the NRecoꝛd; they 
failed at the day: The better Opinion is. their Franchiſe ſhall be releized. 
And Vavaſor there ſaith, Jf a Loꝛd of a Franchiſe do any Treſpaſs 0? 
Contempt to the King's Court, it is cauſe in the ſame Court to reſeize 
the Franchiſe fo2 the fozmer, 15 Edw.4.6.in Quo Warranto, if the Defendant 

appear 


2 Ed#.4.5 


Is Ed». 4-6: 


A 


_— 


of ST Caſe of the Quo Warranto : 


ppear not at the dap, the Liberties ſhall be ſeized; and if he do not Ae⸗ 
— them, as in Epee, thep ſhall be ablolutrip foited , foz the Sta- 


tute — Warranto directs the ings Courts to pzoc&d in Quo Warranto, 
as in yre. | 

Trin. 16 Jac. Briggs Caſe, in Quo Warranto, the Defendant appeared not 
at che Dap; the Tiberties were leized, Roll.Rep.2 part fo.46. 

Trin. 17 Jac. Roll. 2. part 92. — Warranto againſt the apo? and Bur⸗ 


geſſes of Wygmore in Com. Lancaſt. n dekault made at the Lap, it wag 
agred bp the Court, That it thep hewed not good cauſe ta excuſe their 
Default, their Tiberties ſhould be leized into the Kings hands: This 

in the Caſe of a Cozpozation, the Capias in manus would be of the 
Politick Perſon which made the Default. 

Where Seizure is bp award of the Court foz a Contempt in Court, 
the Court map admit the parties to affix and o2der Reſtitution; fo 
where bp award of the Court on Zefaulr of Appearance at the Kings 
Suit a Seizure is made, which is in Naturc of a Diſireſs, to bzing in 
the partp bp putting him out of the poſſeſſion of the Liberty till he appear 
and 1 The Court (ik the Defendants tome in time, and pꝛap it) 
map deliver them the poſſeſſion upon Heplevin; and this bp the new Zra: 
tute de Quo Warranto, 30 Ed. 1. 

Betoze that Statute the general W2it of Summong to anlwer to Li- 
berties, as alſo the particular Wzits of Summons. upon the Kings 
Special Suits, luperſeded the ule of anp Libertp till the Juſtices met 
on the Dap of Return. ; 

Which milchtef was remedied by that Statute; ik thep appeared not 
at the Dap, the Liberties were to be ſeized in nature of a Dilirels, to en- 
fozce their Appearance, 

Andupon A —— they demanded to Neplevy them, the Judges 
might deliver back the poſſcſſion of the Liberties, upon _—_— to pꝛo⸗ 
ſecute their tlaim, and anſwer the mean P2ofits, if any, in cale Judg- 
ment were agamſt them; much in the ſame manner as the Pꝛactice is in 
the Court of Exchequer upon all Scizures to this dap; bp the Seizureg 
the Liing is in poſſeſſion; But if the party appear and plcad , aud put 
— Securitp, he is bp Nule of Court permitted to receive the Pꝛo⸗ 

ts, 

But this Statute not limiting any time fo2 His Appearance , oz ta 
Ncplp; that remained as it did befoze upon the old Statute of Quo War- 
ranto, 18 Edw.t. which rcferg to the pzactice in Eyre: So that if the Partp 
did not Kicplcvin in time, the fo:mcr ſeizure would amount to a Seizure 
after Judgment bp dcfault, which is final. 


2. Again, Liberties are ſeized into the Kings hands by Judgment 
of Court in the Rings Suits, whether the Judgment be bp default oz 
Nihil dicit ; Upon Demurrcr oꝛ Iſſue tryed, this Judgment is Final, and 
= _ —_— admit to a Fine, oz award Heſtitution, unlefs upon 

ro? bzought. 

This Court is to ſet the Pine upon the Capiatur, but not the Fine fo; 
Hcdemption, that is purely in the Kings Beall, & ex gratia Regis. There 
is no ſuch fozmal Judgment of SeizureuntilFine; but this upon Judg⸗ 
ment and another Seizure upon Inquiſition, oz Pzeſentment, which 
JJ ſhall mention, are the Seizures in the Kings Right pzeſented 
in Mortimer's Caſe, but kfrequentip entred quouſque Dominus Rex aliud 

r c1perit, 

What was intended by a Judgment of Oulter in that Book, and in 
what caſes by the courſe of g Courts it ought to be, will beſt 
appear bp an ancient Kule, taken and agreed bp the Judges in Edward the 
Fourth's time, beloze thep were p2omilcuouſip uſed. The Rule is 


2 Where 


againft the City of London. 17 
Where it clearlp appears to the Court, Tharwhere a Lihertꝝ is uſurpt 

by wong, and upon no Ticle, cither by the Kings Gzant, oz at ie, 

Chert Judgment onip ot Ouſter ſhall be entred. 1} 

Bat where it appears , that the King oz his Anccltozs habe once 

granted a Libertp,--and-the Liberty be miſuled, Judgment of Seizure 

into he Rings hands ſhall be given, 

Thele Kules carry their own Light with them: That which came out of 
the Kings hands, as Bracton ulcth the moꝛd, is p2operip returned there 
again bp Seizer, o2(ag our antient Books ph2ale it) bp Reſeizer. 

But that which never came thence, bur merly uſurpt upon him, thai 
be Dacated, and by Judgment of Law declared null and void | 

There is another Caſe which is there likewye reſolved , and that is; 
Whert it is doubtful to the Court, whether rhe Liberty commencedby 
G2ant,02 by W2ong; that fo? the incertaintp the beſt and ſafeſt courſe is, 
that Judgment be given ot Seizure, 

This laſt Caſe was the pzincipal Cafe in that Bok , the Queſtion 
ariſing upon a default, What Judgment ſhould be given? and bp that 
Rule Judgment was —— of Seizure, not of Ouſier. 

And agræable to thele Kules, all the Judgments which J have met 
with have ben given. ” 

And this courſe hath ben found moſt beneficial'to the Subject, who 
though bp Forteiture, Bl leading, oꝛ Defaulr, he map loſe his Tiberty, 

the 


may have recourſe to the Aings Merep fo? reſtitution. 
In the Caſeof the Bailiffs and Aldermen ol New Radnor, which was ch 20 lac. 
by Default, Judgment of Scizure wag only given. Rot. 17. 


In the Cale ol New Milton, though the Iſſue, that the Coꝛpozation -,;,5 he. 
mas bp Pꝛeſeription, was trped againſt them; net ha long accd as R.;. 
a Coꝛpoʒation, and might have miſpleaded their Titſe. as the City of Lon- 
don hath done, in claiming that by Pꝛeſeription which commenced by 
G?2ant, within Time of memozp ; Judgment onlp of Scizure was given, 
and not of Ouſter. | : 

In all Caſes oł Diſclaimer, Judgment oyly of Ouſter ſhall be gi⸗ 
ven; upon the ſame ule Judgment only of Ouſter was given in the 
Cale of Staverton. repozted in Yelverton and Crook: But the Entry there is 
miſtaken; foz-it is entred i h. S Jac. Rot. z. fo? it appeared to the Court, meh. 6 hae. 
that it was a mer Uſurpation without Title, fox that no fuch Court ag ger 
he claimed could be gained bp Pꝛeſcription, noꝛ inded by G2zant, thzough 
the meannels of his Eſtate. ; | 

Mr. Recorder inſiſted upon this Judgment, as a meaſure fo2 all Judg⸗ 
22 — Fozfeitures of Liberties, but plainlp miſtok the Neaſon 

If. | 

Apon the ſteaſon of theſe Rules, in ſich Cales where G2zants do ap- 
pear , but either the parties are not capable of caking , oz the Libertp 
granted. not allo wable bp Law, the-courle harh ben to enter a mixt Judg⸗ 
ment. both ef . Seizure and ef Oufrer. a 
0 In the Caſe of the Inhabitants ok Denbigh, who claimed bp Charter un 27 U 


; but it appearum then had no Capatitp to take, pet Rr. 5- 
the Nlurpation being by colour of Fetters Patents, the Judgment. was . 
mixt both of Sezure aud Ouſter fe there was no poſſibilitp of Neſtitu⸗ 


tion, becauſe thep were not capable. 
Andi che Caſe of Cufack it appearing to the Court, that the Liber⸗ pac. : ; jac. 

tics granted did not paſs, noꝛ could be lamtully uſcd; pet the uſurpa- Ron. 

tion being hp colour of a Gꝛant, Judgment of Seizure was given as well 

as Ouſſer in theſe Caſes, as likewile in Sir George Reynells Caſe ; and 

by Miltiendes of Caſes of Once Seized, it appears how vain rhe Ob⸗ 

jection was, that the Ring camrot':HScize a Co2pozation, betauſe he can- 

not have it,02 be the Maya and Conunonalty; fo2 not onip what the Ring 

may have oꝛ hold, but what he may diſpoſe of, are in Judgment of Law, 

ſaid to be in his Hands; and it is the p2oper office of the Hand diſponere as 

well as tenere. [LE And 


— —— — 


a. 


: The Caſe of the Quo Warranto 


but colourabip tame out of the Crown, thou 


by Lam in a Subject, ſhall be Seized, as in Cuſacks C 


* In 


it cannot ſubſi 
op iſt 


ther Seizures, which are by Pꝛoceſs bp 


laſtplace there are other & 
of upon Jnqguiſition found, o: 


Pꝛelentment; and 


ſuch are always foz Fozfeitures, upon falts found in bzeach of Conditi⸗ 
ons annered by Law, i 5 
That the King is in poſſeſſion of all incoꝛpoꝛeal Rights by ſuch Seizureg 


upon 


lution in Hr. George Reynells Caſe. 


ſition, appears bp the ie 
Caſes of Seizure foz Foxfeitures, no Court, oz the Lozdof the 


n 
wiberrp-inhetherBodp po 
on to make Keſtitution;neither is there any other wap by Law to take off 
the King's Hands but by direct traverſe of the Fac, if the Fac found be 
nat true ; 02 
of Fozfeitu 


nerallp 


itick o2 natural, tan admitto a Fine, and thereux. 


Demurrer, if the Fact found be not in Law ſufficient cauſe 


re. 
upon which ſuch Scizures Habe been made, have be , 
ſo noto2ious, and the conſequente of Law upon — — 1 


be ſo cvident. that J never met with any ſuch J 
2 — to; but the Application fs: Reſtitution hath till been 
ing's G2ace, 
And theſe Inquiſitions have been taken either, ex officio bp the . 
— —-— 
e Sheriff bp his general Commiſſion is intruſied with the p 
vation of the whole Countp, andthe publick be Preler 


And 


nquiſition, ever Traverſed 


in the Gꝛant of Coꝛpoꝛations and other Tiberties, there be 


ſpecial Claules Excluſibe, Ita quod, cc. Net theſe Clauſes, as the Gꝛants 
themſelves have another ita quod annexed to them by Law, that 
ſarve good Government, and do not abuſe the Franchiſe, bn committing 
02 0 Kier Kiots and great Dilozders iu bzeach of the publick Peace ; 
I 
take care of the publick Peace within the Liberty, 
The Town of Hereford: wag ſeized into the Kings 
riff of che Countp, fo? holding of a Market, contrarp to the, Rings 


ibition. 


do, is by Law, a non omittas to the Sheriff to enquire and 
hands, by the She. 


n Certificate thereof into Chancerp, the Rings Clan t 


es to the if appꝛoveing thereot, and commanding him to keep it 


in the King's hands, Donec Dominus Rex aliud inde preceperit. Rot. Clauſo, 
15 H. 3. memb. 7. Hales Lib. K. fol. 4.1. 

Of ſeizure made upon Pꝛelentments and Jnquiſitions taken bp Com- 
miſſions, there are many inſtances, ſome whereof A thall mention when 
AJ come to the P2ecedents. 

The ſeizures upon Judgments, 
in the lings Right, do as effectu 
ouſt — natural perſons from uſing the Right as anp Judgment 
ter whatſoever. 

And the difference between ſuch ſeizures, and thoſe 
which are only upon mean 
in his aid, is too apparent to arg. 
There is ſome reſemblance between this leizure upon the Gzand Cape, 
and that in the Kings Suit fo2 Defalr, th 
upon mean pꝛoceſs, and both repleviſable if the 


in Time. 


foz a Foxfeiture, which are alwaieg 
p put the King into poſſeſſi 


the Gꝛand Cape, 


ceſs, and in Kight e Subjec, and 


endant oz Tenant come 


There is alſo a further reſcmblance between them, which mals not 
fo2 Mr. Recorders purpoſe ; and that is, in that both are loſt foz ever, it 
the parties come not in Time. 

Fo2 at Common Law if upon a Præci 
ed into the Kings hands upon the G 


dredcat, and the Landg ſeiz- 


and come not within fozty daies, he could not wage his Law toercuſe his 
default, but the Demandant ſhould have Judgment to recover the Land 
pꝛeſeutip, 15 Ed. 4. fo. 7. 


2 


againſt the City of London. 


The difference that it wag not the Franchiſe oꝛ Liberty of he Coxpo- 
ration, but the Towns themlelves were ſeized mts the hand, is 
as void of Authoꝛity as of Lam. 


Sometimes indecd Civitas & Villa in Kecozds are uſed pzomiſcuiouſly,fo; 


the Franchile and Freedom, which is jointly uſed and en bp the 
Inhabitants, cxemys from the Common Law Jurigdicion, And in ſuch 
Caſe the ſeizure of rhe City 02 Ville, and of the Franchiſe ig all one, And 
the Inhabitants thercby put under the Government of the Common Law, 
diſcharged of rhe Franchiſe. | 
But it the Town o2 City be taken fo? they Into perſong who are the 
e N 


Jnhabitants, oz fo2 the Honles wherein Jnhabtred, which 
be upon Mr. Recorder's diſtinction, otherwile it will be a diſtinction without 
a difference. a 

Neither the Inhabitants noꝛ Hauſes were ever ſeized, oz could be ſeized 
into the Kings hands upon ſuch Inquiſitions as have been found, and 
Judgments of ſeizure that have been given. 

The only p2cof foꝛ this difference was a ſtrong averrment, that whilſt 
the City of London, lap under —_—_ ſeizures, ſomtimes of the Wapoz- 
altp only, at other Times of the whole Franchiſe, The Cozpozation was 
as vigo:oug as ever, and in Statu quo; not ſo much as ſuſpended, but 
did ercrcile all 3 Acts as befoze: An averment againlt the 
expꝛeſs Sende of all the Citizens when under thoſe ſeizures, and againſt 
many Authozities of Law. 


At the Parliament, 18 Ed. 1. the Citizens (fo2 they had then no apo?) Rell. Prerog, 
Petitioned the Ring in Parliament,. Quod Rex velit eis concedere Priſtinum 294+ 


Statum, ſc. Mijorcm & antiquas Libertates. 

They }Ietitioned not fo2 their Youleg oz the Liberty of their Perſons, 
thoſe were never leized, but to be reſtoꝛed to the Mapozaltp and their 
ancient Liberties, which were under ſeizure in the Kings hands. 

It the Coꝛpoꝛation had been in Statu quo,thep would not have troubled 
the Commons to p2eſcut ſuch a Petition, no2 the King to grant ſo idle 
a Petition, eis concedere priſtinum ſtatum ; but thep who knew their condi- 
tion better than Mr. Recorder, conld admit themſelves out of poſſeſſion 
both of rhe Mapozaltny and their ancient Liberties, and pꝛap to be re- 
ſtoꝛed to them. | 

And the Kings Aulwer was, He was not at pzelent adviſed ſtatum 
mukrare. 


My Lo Cokes Opinion is, Chat the Chapter, when no Dean; no? 


Commonalty, when no Manos, have not Capacity ſo much as to make laſt. 263. d. 


Continual Claim oz to take by Purchaſe, no ſue aup Action, 

Ak the Commons of London met on Michaclmaſs-day , and Chooſe 
a Bapoz, the old Mapoz not pꝛeſent, the Election ig void; and fo anp 
other Act without the Mapoꝛ. 


21 Ed. 4. 27. 


Af the Commonaltp in the Dacanep of a apo make Obligation EA Cs 


under their Common Seal, it is void; how much ſtronger will the Cale 
be, when the whole Franchiſe is ſeized? 


J have now removed the Objections which lay in mp way by opening 
the Nature and Effect of Seizures of Liberties into he . hands, 
ny where Judgment of Seizure, and whercof Ouſter are p2operlp 
given. 

Whereby it may appear, That this ſpecial Capias of Capias in manus 
Regis, is ag p2oper an Execution againlt the Bod Politick, as the 
common Capias againſt the Body Natural: And in Judgment of Law 
the Politick Perton is as pzoperip ſaid Civiliter mortux by Judgment of 
Seizure, ag the Natural Perſon is ſaid Civili:er mortua hy Judgment of 
any Attainder fo2 any Capital Offence. 

Mr. Recorder acknowledges; That in Caſe of Natural Perſons, when 
the Tam gives Fozfeiture of the Bodp , oz of the Libertp of the Sody, 


- > as. — 


x The Caſe of the Quo Warranto I 


— 


— äGünà4?i ereore — — 
it is afl one in Judgment of Tam: The Law is the ſame when it 
ſpeaks of Sadie itick, to fozfeit the Liberty of the Bodp Politick, 

and to Fozfeit the p Politick. 

Mp thus cleared, J will lay down the Gꝛounds and feaſong 
Law, upon which J conceive with lome clearneſs, That Corporations 
may be Forfeited and Serzed into the Kings Hands, as wells Offices or any other 

Liberties whatſoever ; and then ſhall initance in ſome further Pzecedcuts, 

wherebp it will appear, they have ben Fozfeited and Heized. 


apy Gzounds are p:incipalip Two : 

1. there is a Condition in Law annexed to the Franchiſe of a Corporation 
upon its firſt Erect ion, as ftrong, if not ſtronger than to any other Franchiſe 
or Liberty whatſoever. | 

2. That there is nothing extraordinary or peculiar in the Nature of a Corporation, 
to hinder taking advantage of the Condition broken, or to exempt it from the 
common Condition of other Liberties in Conſideration of Law. 


As to the firſt: 

Whereever the Law introduceth oꝛ alloweth anp Right upon a Truſt, 
oꝛ fo: the Benefit of the Publick, it implies a Condition, That the Trult 
be diſcharged, and the Ends of its Creation complied with. 

This Condition implped by ZTaw, is of ſtricter Obligation than Con- 
ditions expꝛels. : 

It ſhall bind Infants and Pentes Covert, $ Co.44. The pꝛincipal Caſe 
90 — Offices; but the Bool ſaitch, So it ia of all Liberties and Fran- 
„ 

And inderd throughout our Books, The Caſes of Offices of Publick 
Truſts end Franchiſes run parallel. 

And the greater the Truſt is, 02 of greater Neceſſity to be perfo2m'd, 
the Condition is ſtill the ſtricter, 

And therekoze in Franchiſes , as well as Liberties, if the Franchiſe 
be fo? the better Adſniniſtration of Juſfice, and of Neceſſity , Non-uſer 
will be adjudged a bꝛeach of Condition: But where not of Neceſſity, 
bare Non uſer ill not be @b2eaeh; vet Refuſer, which is an obſtinate and 
wilfuj Non-uſer, map be a breach. But in cale of all Liberties and 
Franchiſes whatſoever , Abufer was ever judged a bzeach of the Con- 
dition. | 

This Matter, upon the Queſtion of Fozfeiture of an Office, is well 
ſtated in the Counteſs of Shrewsburies Cale, 9.Co.5 0. * 

Now this Franthiſe of a Cozpozation is granted upon a far greater 
Truſt and Confidence, than anp other Liberty whatſoever, as J have 
already ſhewn ; vyiz.Fo2 the Government and Peace of the Fnhabitants, 
and others coming within the Liberty of the Franchiſe, in ſubo2dination 
to the general Sdvernment of rhe — 4 And that they are intruſted 
therewith by the Ring upon the publick Account of Government onlp, 
and not fo2 anp p2ivate Hieſpec 82 Benefit whatſoever. , 

Other Franchiles are either ſuboꝛzdinate and auxiliarp to this, ag to 
hold Courts, habe Gaols, and luch like; foz the better Adminiſtration 
of the ſeveral parts of Government, 

Oz elſe are of Pꝛofit oꝛ Eaſe, Pro meliori ſuſtentatione of the Charge and 
Burden of this Subo;dinare Hovernment. 

And therefoze Banks in the Argument of Hayward and Fulther's Cale, 

7 Palmer 495 Palmer 495. calls it the Principal Liberty; and other Liberties, the Ac- 
C es, 5 a 9 
lat. 432. * the Cale of Knights-Templers , the Co2pozation wag diſſolved 
the account ot Non-ufer,, though without their Default; but the 
io of their Inſtitution ceaſed, a 

The Caſe id much lfronger where it is a voluntary Ceſſer, as where the 

Abbots and Works put off their Habit, and leave their yr” 
If 


againſt the City of London. 


his Non-uſer will be a good Cauſe of diſcharging the Omer. 
There the Commonaltp have power to Chooſe every year a — 
and if they do not Choſe a apo? their Franchiſe ſhall be fozteited. o2 
they map be Fined, upon this eaſon, That common Juſtice fails fo; 


want of ſuch an Officer; which was a bzeach of the Condition annexed 1 £4v.,. 14; 


to their Liberty by Non- uſer, 21 E 4-14. 
It appears by this Caſe, That the Commonaltp in the Yacanep of 
Wapo?, are to this purpole a Cozpozation, to Chooſe a Mapoꝛ to per- 


a 
fect the Body ; and 'tis the onlp Cozpozate Ac that thep are bn 


Law enabled to do without a Mapoꝛ; and this Right map be fozfeicey— 


too. 
And as by never chooſing a Mapoꝛ, by themſelves would diſſolve 
the Cozpozation ; fo bp fozfeiting their Right, it is in the Power of the 
Taw to diſſolve them. 

It allo appears erpzeſſp by this Cale, That the King map p:oced 
either fo2 a Fine, 02 upon a Foꝛfeiture, as he map do in the caſes of all 
Offices and Franchiſes whatſoever, as he ſhall be adviſed. 

It Non-uſer in ſome caſes (as J have ſhewn) will fozfeit a Cozpozate 
Night, no ſhadow of Keaſon can be offered, whp Miſuſer 02 Abuſer, will 
no* do it as well ag in all other Liberties. 

Fa: ag greater the Truſt, oz ſtronger the Condition; ſo an Abuſer of 
that Truſt is a far greater bzeach of the Condition, than a ſimple Non- 
uſer. ; 

Single Bodies Politick have indiſputablp ſuch Conditiong annexed to 
them upon the Truſt of their Creation; and the bzeach of the Condi⸗ 
tion is in Law good cauſe of ſeparating the Politick Perſon from the 
Natural, by Dep2ivation, which in the Civil Law, is of the ſame effec 
as Judgment of Ouſter by the Common Law ; and their Suſpenſion 
hath ſome reſemblance with our Seizures into the Kings Hands. 

It Mr. Recorder had but obſerved the different Laws that Spiritual 
Coꝛpoꝛations and Civil Co2pozations are guided by, he would not have 
railed his Wonder ro that height, That Quo Warranto's were never 
b:ought againſt Monaſteries, Biſhops , Deans and Chapters, Par- 
ſong and Vicars ; and that b:inging it now againſt the Citp of London, 
thzeatned the whole Hierarchp of the Church. 

When (with his leave) All theſe, if thep offend, may by Law loſe their 
Coꝛpoꝛate Right, which map be ſcvered from them bp a certain Inſtru⸗ 
ment called Deprivation, the Edge of which is no ſharper than Judgment 
of Seizure, 02 Ouſter in our Law. 

And certainlp the Union between the Politick and Natural Bodp, is 
as cloſe and ag ſtrong in ſingle Coꝛpoꝛationg, as in aggregate. 

And the ſame Autho2s have beſtowed upon them the ſame Epithet, 
and that they cannot commit Treaſon and Felony ; And the Bodp Co2- 
pozate of the Biſhop, Parſon, Pꝛioꝛ, Alien, #c. is ag inviſible, immoztal, 
and ag Politick ag that of Aggregate Bodies. 

Yet not onlp Treaſon and Felony, but far leſs Mildemeanozs com- 
mitted by the Natural ong, will foꝛfeit the Cozpozate Right, and 
amount to a Bꝛeach of the Condition annered by Law. | 

So little Crimes as Waſte, and wilful Dilapidations, will be cauſes 
of Fozfeiture : Wanp of the Caſes thereot are put in Sir James Bag's 
Caſe, to which J refer. 11 Co. 98. 7 

Fo? J do take that Cale to be an expꝛeſs Judgment in Point, That 
there is a Condition annexed bp Law to everp Co2pozation , and that the 
bzeath thereof is a Fozfeiture. 

The Reſolution there is, That ann Member of the Bodp map fozkeit 


11 Co. 91. 


his Cozpozate Right, and map bp Law be diveſted of it; which Kight 


is there called, his Freedom and Liberty, 
And it is the ſame Right oꝛ Liberty in which all Jointly conſidered 
habe an Inheritance, wherein each 2 hath a Freehold; foz they 
are 


E 
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Ob. 


Reſp. 


Dier 333. 


13 Co. 


are not ſeized of this Night in their Cozpozate Capacitp, but as natural 
perſong, the queſtion being of that Night which gives them the Coꝛpo⸗ 
rate Capacitp. : | 

And what any Member map fozfeit , cvery Member man; And the 
ſame Acts which will foꝛfeit the night of every Member ſeparatelp con; 
dered, if done Jopntlp bp all the Members, will have the lame effec. 
Act will amount to a kozkeiture, that Caſe generally determing, 
whatſoever is contrary to the Duty and Truſt of a Member; eſpecially 
if the fac be contrary to his Oath? The Oath of Allegiance bp the Sta: 
tute 7 Jac. cap. 6. ig made a part of the Freemans Oath. 

The Cale goes further and Aſſigns manp Particulars, which will be 
Beaches of the Condition, viz. Attainders, Fozgerp, Pcrjury, Conſpi⸗ 
racy, oꝛ any other Infamous Crimes at the Kings Suit; Jt theſe will 
be fluficient Caule, there can be no doubt but Treaſong, Felonics and 
Oppꝛeſſiong, Seditions and other Attempts, in diſturbing the Govern: 
ment will be good Cauſes of Disfranchilment , of anp oz many ok the 
Members who commit luch Crimes 

And this upon the Truſt and Condition implied by Law, upon the 
Firſt Erecion of the Coꝛpoꝛation: fo2 the pꝛeſent Members are under no 
other Truſt oz Condition as to this matter, than what the Law impoſcd 
upon the firſt Members. : 

J cannot ſce how the Counſel fo2 the City can evade the fozcc of Sir 
James Baggs Caſe, unleſs it be by a Diſtinction oꝛ two. 

I. Firſt, Between every Man, and all Men; Everp Man map fozfeit 
his part, but all Men cannot fozfeit the whole: Juſt ſuch another 
diſtinction as was made to all the Pzeccdents between Scizures and 
Foꝛkeitures. N 

2. The other diſtinction ſeems to have a little moze Colour, and it is 
between the uing and the Coꝛpoꝛat ion. 

The Cozpozation are intruſted by Law with power over their 
Members to remove them koꝛ acting againſt their Duty, but the Ring 
cannot ZDigfranchile anp parttiular Member; and ik he cannot Disfran- 
chiſe anp one Member, much leſs can he all Members, oꝛ ſcize their Liber⸗ 
ties into his Hands, which in Law amounts to a Disfranchifſement of 
all the Members. 

J Anlwer, The Ring map do both the one and the other, and in ſaping 
the King can do it, J mean in courle of Law, 

1. The King doth it, when the Subozdinate Miniſters and Governerg 
within the Coꝛpoꝛation da it; fo2 they doit as his Miniſters in Execu- 
tion of his Laws, and tis their Dutp to do it, actoꝛding to the Cruſt he 
hath, repoſcd in them, and the power he gave them, 

And this Authoꝛity is greater o2 leſſer ag he is pleaſed to grant it, ag 
appears by Str James Bagęs Cale. : 

It the King grant them expꝛels Authozity to remove, thep map remove 
the offender bcfoze Conviction at Law. vil 

But if no expꝛeſs power be granted, a Conviction at Law muſt be firſt 
had; And the Judgment of the Law direxs their Duty, and they are 
accomptable herein to the Ting in his Courts of Law; It thep miſtake 
the Law and diſplace a Member convicted of an offence, which amounts 
not to a Fozfeiture, the party ſhall be reſtozed by Mandamus. 

An excellent Pꝛecedent of Keſtitution, it thep do not their Duty, to 
Distranchiſe where the offence requires it. : | 

2. The King map do it by commanding them to do it by his Wꝛit out 
of the Court, where the Conviction remains, o2 out of the Chancerp, ag 
he may the Cozoncr of the Countp, Wapoz and other Officers, ag the 
Pꝛecedents have been, 

IX Wzit to remove the Mapoꝛ of Berwick, f 


So 


againſt the City of London. += 


So where an Alderman is dead, The King map ſend his Mandamus to 9 car. . 
chooſe another, as done in the Cale of Lanceſton, P. 8. Car. 1. 23. R. Hale Memb. 29. 


Coꝛpoꝛat. Pl. 5. 


Ik they pield not obedience, thep map be Fined, oꝛ map incur the F02- P. 3. car 1, 
a 


feiture of their Liberties, as the Caſe map tequire. 

2. In Cale the Cozpozation cannot do Juſtice in puniſhing and dil⸗ 
lacing the offenders, either becauſe the Majozitp are offenders, oz 
avouring, oz abetting the offenders, there being a failer of Juſtice in 

the Franchiſe which the Law will not permit , By Judgment of Law the 
the Citp oz Ville, ſhall be reſtozed to the Government and Jurisdicion 
of the Common Law, by Scizure of the Franchile into the King's 

nds, 

CE Failer of Juſtice and the not lupp2eſſing and puniſhing of notozious 
Niots and Tumuits, have been adjudged good Cauſes ot Fozfeiture of 
Liberties, and the Plea of Non Ability, to ſuppzels them, diſallowed ag 
any Cauſe of excuſe, as to the Point of Foꝛfeitures of the Liberties, 
which doth and will appear bp the p2ecedents inſiſted on bp Mr. Sollici- 
ter3 and what © ſhall luperad. | 

So that J conceive the Autho2itp of Sir James Baggs Cale remains un- 
ſhaken, That there ig a Condition annext to the Franchile of a Cozpo- 
ration, the B:each whereof will be a Foziciture. 

The greater the Truſt of any Member of the Cozpozation is, the ſtricter 
is the Condition; As where any of the Members are choſcn into anp 
places which moze immediatlp concern the good Government of the Coz- 
poꝛation, the leſs Crime will be the cauſe of his removal than will be of 
PDisfranchilement of a p2zivate Member, as in the Cale of an Alder- 
man, 


It was relolved, fo: being a Drunkard and Paunter of Taverns, 2 caſe 
he being a Magiſtrate moze immediatly entruſted with the Government Jein. 1. 


was caule of removal; though he have Freehold in the place, pet it 
is upon ipecial Truſt and Confidence. 

The Law will be the ſame if the Magiſtrate gives the leaſt incourage- 
men to Popular Tumults, o2 frequent Conventicles, and unlawful 
Aſſemblieg. 

And tis no Objection to ſap, that ſome Statute Laws have laid a 
penalty to; the offences, as it is in the cafe of Ozunkenneſs, and mann 
offences of Officers ; and in Common Law offences the Zaw p:ovides a 
penaltp againſt the offcnder by Fine oꝛ Impꝛiſonment, and pet the ſame 
offence if a B2each of Condition, will be cauſe of Diskranchiſcment, ag 
appears in Sir James Baggs Caſe. 

The penalties inflined by Statutes oz Common Law, are fo2 the 
Beaches of particular Laws; but the diſplacing of a £2 agiſtrate is fo 
Beach of the general Truſt of his place, wherewith he is intruſted fo2 th 
publick ; and having bꝛoken that Truſt and Cond!cion, the Law Adjudg- 
eth him unfit to be intruſted,ne quicquam detrimenti capiat Reſpublica. 

The Queſtion, What Acts of a Member will fo:feit his Coppozate 
High, is no where in our Books fo diſtinctly put as in Sir James Baggs 
Cale. But the Queſtion, what Acts of rhe Members, and of what num- 
ber of the Members will fozfeit the whole Franchitc, J know no where 
diſtinelp put in our Books, but as they lie ſcattered in the Inſtances of 
* taken, and Franchiſes Seized; otherwiſe than upon the general 
Nules of non uſer & abuſer of the Truſt tommited to them. 

But the Civilians do largip treat upon theſe Queſtions; IUhether the 
Cities, Colledges and Univeſities may be Fozfeitedand diſſolved, and what 
Acts of the Members wiff be cauſen of ſuch Fozfeitures. 

And therekoze J crave” leave befoze J tonclude this Head, from the 
— anneredbp Law to all Coꝛꝑoꝛat ions, onſp to mention one of 

em. . : 1 a 


— - e It 


Fac. B. R. Roll 
Reſtitution 
455. pl. l. 
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Oldradus de At is Oldradus de Ponte, in his Bok entituled , Conſilia five Reſponſa „& 
Foat. fol. ag. Aurea . the Poi = 1 0 — 

Where he debates int at large Pro ana Con, and puts - 
jettions of ſome Authozs, which are much the ſame Enthuſiaſtick 


tures as have ben made uſe of in this Caſe ; viz. Chat thep have 
—_— but are Ammoꝛtal Bodies, and ſuch like finff, But he re- 


ſolves the Queſtion thus; J will repeat his own Wozds , 


Sed licet non habent veram perſonam, tamen habent perſonam fictam fiftione Juris. 
Et ideo dicit Lex, quod Municipium Curiz & Societatem perſonæ ſuſtinent; Et fic 
eadem fictione animam habent, & delinquere poſſunt & puniri, ed tamen pœna que 
poſſit cadere in eas, ſcilicet, quod privetur Privilegiis, & {ic Capite minuitur. Et fic 
ſicut vera perſona per mortem Naturalem deſinit eſſe quod erat, ſic iſta perſona ficta 
per mortem Civilem, quæ eſt, ut privetur Privilegiis , deſinit eſſe quod erat, quia 
amodo non erit Univerſitas. 

And then aſſigns the Cauſes generallp: 
Et quod Privilegia poſſint revocari cum incipiunt eſſe iniqua vel damnoſa. 
Et non poteſt eſſe magis iniquum, ſi utatur eo in contume liam concedentis. 


Though this be a full Opinion of a Learned Man, as to the Caſe in 
queſtion , both ag to the general Queſtion of Fozfeiture and the parti- 
cular beaches aſſign'd; pet Jule it not ag an Authozitp ; but onlp 
to ſhem the concozdance of other Laws with the Law and Pzactice 
within this Kingdom. 

And that Learned Men have befoze now not only dzeamt of ſuch a 
thing; but have concluded the — upon Debate and fieaſon of Law, 
That Cozpozations map be fozteited and diſſolved, when their P2ivi- 


ledges, as uled by the Members, Incipiunt eſſe iniqua vel damnoſa. 


Secondlp, My other Gꝛound is, : : 

That there is nothing extraozdinarp oz particular in the Nature of 
Coꝛpoꝛations aggregate, to exempt them from the Condition of ſingle 
— oz of other Libertics : Ik there be, it hath not pet ben 

ewn. 

Jt muſt arile either from the Number of the Perſons who take, and 
are the Subjects of this Liberty, becauſe thep are manp; oz from the 
Night conferred upon them. 

The Number ok the Perlong conſtituting this Bodp , contributes 
nothing towards the Jndiſfolubilitp thereof, pleaded foz. 

Thep were ſeveral Natural Perſons befoze the Union, and remain ſa 
manp Natural ms; and bp retaining their Natural Capacities, 
are ag capable of being leparatcd , as thep were befoze capable to be 
united by taking this Night, ; 

And as to the Number of the Perſons, a Cozpozation differs nothing 
from other Communities, which _ aſſemble and act in a —— : As 
the voluntarp Societies in Inus of Court and Chancerp; and Armies 
which act under Commiſſions, to ſome Perlons to collect and aſſemble, 
others to act jopntlp under them. 

Thele Societies have their peculiar Aules and Laws to ad by, and 
act jopntlp and in a Body as Cozpozations do: But pet in the one caſe, 
if the Members ſo agre; o2 in the other tale, the Commiſſion be re⸗ 
voked, thep are all ſeparated, and the Union diſſolved. 

So as to the Nature 02 Numbers of the Perſons collected, a Co2po- 
ration differs nothing from other Societies not Yncozpozated. 

From Number map be pꝛeſumed a greater duration, that tis moze p2o- 
bable — — out⸗live one, but tis certain that manp ſhall die ag one Man, 
and pꝛobable that all map die befo:e others elected, which was admitted 


ho — rn — ky — — Tx 5 
t this was rather a ration Perl rom the Bodp , 
than of the Politick Bodp from theperſong, 


Be 


— 


gain the 2 of London. 


Be it ſo, it is admitted then hep are leparable , and that Number 
cannot p2otea the Natural Perſons from being ſevered from the Bodp 
Polittck by Natural death. , | Ef: 

And J have already ſhcwn , That Number contributes nothing to 
the Jndiſſolubility of a Cozpozation , bp ſeparation of the Members 
one trom the other, which is called a Civil death; and incaſes of Civil 
death, the leparating the Liberty from the Perſon, oz the Perſong from 
the Liberty, is all one. ; 

Co take the Office from the Officer, oꝛ remove the Officer from the 
Office,*is all one; and ſo in Digfranchiſements, to take awap the 
— of a Member, oz to remove him from his Fre dom, is all one: 

nd ſo in fozfeiture of — iſes, the Judgment of Ouſter is fozmally 
puting the Perſons from the Franchiſe , and t of Seizure 
taking the Franchiſe from the Perſons ; but in eftec they are the ſame, 
viz. a Separation betw#n the Perſons and the Franchiſe. d this 
Separation being wzought by a Condition in Law 'd upon the 
Union, the Number of Perſons can no moze p2event it, than where 
Lands oz Jncozpozate *Jnheritances are granted to manp and their 
Heirs upon an expꝛeſs Condition: That no advantage could be taken 
of the Condirion bzoken, becauſe the Gꝛant is to manp Men. 


Secondly, From the Nature of the Right or Franchiſe, as little aan be infer'd for 
this Inſeparable Union pretended. 

Firlt, Jn its Creation, it is merlp bp the Poliep of Man, and the 
Rule is taken in Calvin's Caſe, 7 Co. fo.25. That what is bp ths Law of 
_ map be altered. And divers other Boks ſpeaking of the effeag 
of human Conſtitutions , laping down as a certain ule, Quicquid col- 
ligicur, diſſolvi poteſt; Moztal Beings eannot confer Jmmoztality. F 

All Kighrs whatloever are Jnco2pozate , and ſometimes Abulive are 
ſinled Jmmoztal, which by intendment of Law is oniz# That they have 
continuance ſo long as any perſons ſubſiſt capable of having them: And 
in this ſcnſe the right to Lands and Coꝛpozate Jnherigances are of 
greater duration than many Liberfies, and particularly thoſe of Coꝛpo⸗ 
rations ; becaule thep ſubſiſt when they return to the Crown, which many 
Liberties do not, but are then exting. Strata Mercella, 9 Co. & 15 Edw. 4. 


fo. 6. 

Secondly, As to the Nature of this Right, whether it be conſidercd 
as a Right of taking and holding in another capacity than that of Na- 
tural Oz, as a Right of taking in Succeſſion: Ander neither 
Conſiderations tan it inipozt anp inſeparable qualitp. 

In the fozmer, Jt is both the ſame with that of ſingle Copozationsg, 
and plainlp implfes a Truſt. | 

Jn all the Caſes of our Law, wherever anp perſons take in anothers 
Capacitp than their own, it is alwaps upon Truſt , as Extcuttozg oz 
Admini terns and all ſingle Coꝛpoꝛationg: And 
where the Law creates the Truſt, the Law p2ovides remedp, it the Truſt 
be bꝛoken, foꝛ T7 the Truſt into ſafer hands. | 

And likewile, if conſidercd, as a Right framed bp Policy to take in 
Succeſſion, it is in ſubſtance the verp ſame with that of ſiggle Cozpo/ 
rations; and if ang advantage be in point of Duration, it inclines to 
the fide of ſingle Coꝛpozations, as better framed bp Policp to have con- 
tinuance, than the es of aggregate Cozpozations. 

x. Becauſe the Choice of the Succeſſions, whether Elen ive, Donative, 
oz Pꝛeſentative, is placed elſewhere, and not in the Perſon himſelf, that 
it cannot be in his power to pzevent the Succeſſion, | 

2. Becaule the Lam leaves it not in his power to determine the Coz: 
pozation, either bp Surrender o2 Fozfettuze, but during his life, and fo 
cannot pꝛejudice his Succeſſion, | ; 

| [GJ Vut 
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I Cro.3 5 


8 H. 6. 1. 
19 H.. 64. 
9 H. 6.3 6. 
Fitah. Ex. 128. 


in Lap Coppozationg the Power of Succeſſion being entruſted 


—7— bp Elections to continue it, the whole Right is in them, and 
conlequentlp in their power to determine it, either bp not Eleging , o2 
electing thole the Lam incapacitatcs ; which is the Caſe of Worceſter ; 


Ez everp Wan 


A Cha 
The 
Mich. 26 Eliz. Cheſterfield; t 


of them map foꝛ godcaulc be Distranchiſed, oꝛ the Fran 


foꝛ Cauſe ſcized,and conſcquentiy fo2 want of Hucteſſſon tail. 
Beſides, to go in Succeſſion doth not neceſſariſp. imply a Perpetuitn: 
Gods map go in Succciſion, as to Churchwardeng, 


ttle Leaſe may go in Succeſſion. 
ants Lands fo pears, rendzing Kent to the Aldermen of 
ep tale in poſſeſſion ag a Cozpozation, Cro. Eliz. 35. The 


ſame Cale, Hales, Corporation pl. 2 5. ; 

Upon theſe G2ounds, that there is a Condition annext to all Co2po: 
rations, ag well ag other Liberties ; and that there is nothing peculiar 
inthe Pature of Cozpozations aggregate, to exempt them from being 
liable to Seizure fo2 B:caches ol that Condition, J conclude, Co2poza- 
tions map be taken into the Liings Bands bp Seizure, which is a Se⸗ 
paration of the Liberty of being a Bodp Politick from the Natural 
Perſong, who (as Bratton phzaſeth it) were but Uſu-trudtuarii, and had 


not 


Abſolutum Dominium. 


And by this Separation, the Natural perſong are only reſtoꝛed to the 


Covernment of the Commen La 
The Milchiets that would inev 


w 


have ben inſiſted on by Mr. Solicitor. | 
Jt were to let up Jndependent Common-Wealths within the King- 
19 Ed. 3. pl. 3. dom; and acco2ding to the Judgment of the Parliament, 21 Ed. 3.wouta 
ceftainlp tend to the utter overthzow of the Common Law and the 
Crown too: Jn which all Sovereign Power to do right both to its felf 
and the Subjects, is only lodged by the Common Law of this Realm. 


© 
The Anſwer Mr. Recorder applied to the Miſchielg, That they may be 
otherwiſe Puniſbed, is of little avail, 
Though he did not expꝛeſs in what manner they might be puniſhed,yet 
it mult be intended by Fine, 02 at the Suit gf the Perlons injured by their 
O ppꝛeſſions. 
The lame Anlwer map be applied to the Oppꝛeſſions by Officers, and 
the Abuſes of all Liberties whatloever, and likewiſe to Excuſe the Dil, 
franchilement of ann one Member of a Cozpozation: But that is no 
ſufficient Femedp to cure the iſchieſs; whilſt the Caule fil remaing, 
and in ag great Power to oppꝛeſs, as befozx; which nothing can 


lufficiently reſtrain, but the lots, at leaſt the fear 


Power, 
To put the Suhjc>ts grieved, to contend with Cozpozations fo? their 


Relief bp their ſeveral Aaiong, were fo2 the Common Law 
greater Burden upon them, than what 


they ſuffered from the Cozpoza- 


itablp follow, were the Law otherwile, 


of the lols ot that 


to lap a 


tion, ag was ſufficteitly experimented in. the Cafe of the Putp-of Warer- 


Bailiage of London, befoze the Quo Warranto wag bzought to 
And ik they Recover Damages, 


the common Gods and Eftate of the Cozpozation, 8 H. 6. r. 
And many Coꝛpozat ions have little oz nothing gt Connnon Stock, 
1— Coꝛpoꝛations fufficicnt to make Satigfacion ſoz all their Op- 
pꝛeſſiong. 
And to pꝛolecute fo2 a Fine is no ſatisf — tothofe who are inſured, 


and 


noꝛ doth remove the Cauſe of the ꝛeſſion. | 
2 if ſuch inferiour Furigdictions, 


nd the Law would be 


cue them: 


ſe Damages tan only be tevird upon 


o2 Copozations, were not ſubject to the Common Law upon the like 


are, 


Conditions as other Libertieg, Franchiſes , and inferiom Juriſdicions 


Mr. Recorder 


— 


aguinfl the ity of London, - 


Mr. Recordet hath affi@ned it with great aſfitFance, That never any, till 
this Suit, ever ſo much as rRought of refuming Corporationt, which art ſuborditite 
call o ly requeſt of him, and of the other Gentitmen ot the Titles 

hall on , entlemen o 
Councel, to ſhew me the Opinion ok one Learned Wan of this Kingdon, 
02 any other Natton , deliberatelp delivered upon the Queftioff, That 
Feedatory and Subordinate Governments cannot, for — caufe a hatſdever, be Fot- 
feited or reſumed. That de facto thep have ben 1 umed in dthet attöng 
is teſtified by many Authozs, their Opinions, that de Jure thef# d 
ſo be; which fo2bear to trouble the Court with, i 

Within this kingdom ok that Nature are Counties Palatine, the Cinque 
Ports, the Liberties of EI, Lordſhips Marchers, and fuch like; aid the Coips- 
1 of Cities and Towns, Which are all held of the Crown bf Eug⸗ 

land. : 
What the Pzagice and Judicial Opinions have ben concerning theſe 
Liberries, acco2ding to the Law of Ris Tan- Mr. Solicitor hath ſhetun 
in ſeveral Inſtances; which J ſhall not repeat, but ſhall pꝛodute ſome 
others to Fave the ſame matter. 

J beg leave to reſcue a very conſiderable Pꝛetedent pꝛoduted by Mr. 
Solicitor, from the Gloſs Mr. Recarder wag pleated to ꝓut upon it, That it 
was an Act of Parliament; when 'tis no ſuch matter, but a Judgment of 
the Kings Bench in pot, upon a Fozfeiture. | 

Cis the Cale of Sandwich, cited p.9 Ed. 1. Rot. Majus - ca the ieco2d 
is amongſt rhe Plea oils, in the Treaſury 02 Tally-Office. f 
It was upon an Jnkfo2mation at the Kings Suit, pꝛeſented op thi 

t 


e 

Sheriff of the County againſt the Wapo2 of Sandwich and Thee others 

Aſauiring the Sheriffs Bapliff upon execution of the Kings Weit 
thin Stanore, Beating the Officer, and taking the Wit from him and 
tearing it, and ſtamping it under his Fer. 

They plead to the Jurisdid ion, That Stanore was within the Liberty 
of Sandwich, within the Cinque Ports; and that De aliqua ſeductione fact' cor - 
poris Regis. non tenentur reſpondere alibi, than at the Court N 

The Plea was over-rui'd upon this ground, That none. could claim ſucli 
Liberty without expreſs Grant; and then ſhew no Charter fo it, and wag 
KuPd to Anlwetr over. They inſiſt upon that Excmption, and rekule to 
give ann farther Anſwer; eupon Judgment was given That thep be 
counnitced to Pziſonz And fe Judgment goes farther , Et quia Jobannes 
Dennis Major de Sandwich convictus eſt, de tranſgreſſion prædictis; Er factum 
Majoratus in his quie rangunt Comitatum eſt ſactum ipſius Commiunitat),conſideratum 
eſt,, quod Communitas de Sandwico amitt Libertatem ſuam. $99 | 

This is an exp:cfg ——— of this Court upon the Tozfeiture of 
the Aibertp, foz a Crime committed bp che Mapoz and others, in a 
Matter r e ec, ot fries 3 F 

this, the ö Serdwich Was ſeized, as Sud inrothe 
Kings ne = a n Kiot committed bp the a 


itants, 


| 2 Har | | 
The Cafe upon that Feeo;d wa's thus: Upon in Inquiſition found of Pur- 
preſturer within the Nugs Warren of Dover by ſtopping a Water-Conrſe, whereby. 
Ne lt ted Oe che Chutxt'of Dover, to Diſirain the-Olfeider by 
1 0 I ver 5 0 ram . - 
hin Gwds' to amend and remove the Purpreſture: The Aer Vudeam⸗ 
the Cattol of Simon Excheſton, whi wag the Offender, _ & b 


1275 and w e £ ver len 1 ang a ta 
! . | ; o require ; afrer 
1 . H tof th of Sang- 


— e 

wich. fels er nde tever eit m. thi Cotiffa, 
ble ſent mo26 Sicke td Hight voir ot whonr A0 mas 
Barrocaded and Chained, and his Officers kept out by the Townlmenm 
Hoſſife manner, X Then 


Paſch. 3 Ed. f. 
Kanc' 174 
Dorſo Rot. 
Majus. 
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% 


the Conſtable went in — afteꝝ ſome time ſuppzeſſed the 
Tumult, and upon their ſubmiſſion, the Commonaltp pꝛaped the Conſta- 
ble would deliver their Submiſſion to the King, which they then deliver: 
ed to himunder their Common Seal; and accozdinglp Was delivercdby 
the Conftable to the — and Countel, and adjourne d into Parliament. 

And the Mapoz Bapliff# and Commonaltp o2dered to be there at a 
tertain dap,befoze the Ring and his Councel in Parliament, Upon hearing 
thereof in the pzeſence of the Mapoz and Bapliffs ko; the whole Com⸗ 
monaltp, Judgment is thus entred upon that Kecozd. 

Conſideratum fuit per Dominum Regem & conſilium ſuum in Parliamento, quod 
Majoritas & Libertas de Sandwich pro predict. Tranſgreſhonjbus in manus Regis 
Capiatur & tradatur in cuſtodia Conſtabulario de Dover, ad diſponendum de prædict. 
Villa Secundum communem Legem & Conſuetudinem Regni, non obſtance aliqua 
libertate. * 

Ft evident'p appears both bp the fozm and matter of it, that that fo:m 
was Judicial and not Legiſlative,and agreeable to the loꝛms ok Judgment, 
in the other Common Law Courts, and in our Law Books, 

Here is a Jugment only of ſeizure upon a Fozfeiture, pet it amounted 
to a real ouſter ; fo2 the Town was acuallp deveſted of the Liberty, and 
delivered up to the Government of the Common Law. | 

Fo2 Capiatur Majoritas & libertas de Sandwich in the fingular number, in Manus 
Regis: val in Cuſtodia Conſſabulario ſuo, who is the Common Law Officer, 
within the ＋ Poꝛts; and is no moze than leaving the Town to the 
Government of the Common Law; which is fu/ler explained bp the 
ſubſequent Wozds of diſponendum de villa ſecundum Legem & conſuetudinem 
Regni And it appears bp this Keco?d, that there is a difference between 
the: Liberty and the Ville, though ſomtimes Ville is uſed fo2 the Liber» 
tp of the Ville; but here the Mayoꝛalty and the Libertp are ſeized, and the 
Ville delivered over to the Common Law Officer. | 

The ncr edent J inſiſt upon is that recited by Mr. Recorder, the 


t Pzec 
Caſe of the Gown of Cambridge, but lamentablp defaced bp mp Lo2d Cokes 


Marginal Note, and Mr. Recorder's aberrment, that by the Record it ap- 
ears to have been by Common Conſent of Parliament. J rather in- 
iſt upon thig, fo: that Mr. Recorder hath acknowledged its tozce, that it 

Wwozkt upon the Cozpozate Night, and was a upon a Fozfeiture, but laps 

the fozce of it in its being an Ac of Parliament. 

When in truth it is a Plain Judgment ob a Court of Law, and it ap⸗ 


* pears by the Retoꝛd it wag no Act of Parliament. 


Mr. Recorder cited the Record, 8 R. T. No.11. 4. Inſt, 228. and 'tig p:obable 
Mr. Recorder lookt no further than that Book foꝛ it: An the Margent it is 
ſa cited, but miſcited z pet in the Bodp of the Book, in putting the Cale 
ir is trulp cited; fo; the eco2d 1845 R. 2.45. to 66. and it is evident by 
the Marginal Note, and mp Loꝛd Cookes ſaping it was the common con- 
ſent,miſguided Mr. Recorder, to affirm it ts be an Act of Parliament; when 


e contrarp appears by the ecoꝛd. 
5 The —5 to the King and his Counſel in Parliament againſt the 


'Town of Cambridge, was fo: a great Riot committed, and an Aſſault up⸗ 
on the Dniverſity; andthe fac in ſubſtance is the ſame as related in the 
kdürth Inſtitutes. | 


Jt was pꝛoſecuted at two Suits, the one againlt the late Mapoꝛ and 
Papliffs, who were at the time of the Riot in their natural capacity ; 

he other againſt the Mapoz, Baliffs and Commonaltp in their Cozpo- 
rate Caparitp ; The Wꝛits returnable coram nobis & conciJio noſtro. 

The fozmer Wapoz and Bapliffs appear, and plead in their natural 
Capacitp, that thep were neither aſſenting-noz aiding td the Riot; nei⸗ 
ther did o2 ſaid any thing, that might turn to the damage of the Yni- 
verſitp, unleſs only by Coaction and Outragious Compulſion: And 
there ſeems to have been no further pzocedings in that Huit. 


Upon 


againſt the City of London. 
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Upon the other Dit the Mapez, Bapliffs and Commonalty appese and 
pzap thep map have a Copy of the cies, which werr read to then 
and Council allowed to them, and time to anſiyer, and ſurh anſwer 
n = = h 5 anſwered by ns: at | 

t in the Retoꝛd, it is laid it was an | | jab 
the Court told them that at pzcſent they ſhould not be put ro Tr 
the —— (which mult be in o2der to a Fine) but only touching their 
Liberties. * 

Then touching their Liberties, thep put in a Plea bp rheir Council, 
to the jurigdic1on of the Court, which is omitted in mp To2d Cooke; 
onlp «he ſaich after many dilatozie ſhifts and ſubterfuges following 
therein, the Court overruPd the Plea to the jurisdicion, and rul'd 
them to anlwer in chief, and if not, Judgment ſhould be entred by Nihil 
Dicit. 

Thep then pleaded a frivolous Plea, partip not Guilty, partly in 
excuſe; and the Kings Serjeantreplied, andthe Plea held nab . Chere: 
upon then ſubmitted as to the Franchiſe to the Kings Gzace, ſaving that 
it 8 be no concluſion to them, if they ſhould be called in queſtion fo: 

rime. 
ied Judgment of leizure was onlp given. The Woꝛds of the 
Kcco2d lap thus, 

Noltre Seignior le Roy de Aſſent des Prelates & Seigneurs enceſt Parliament fiſt 
ſeiſer la dit Franchiſe en ſa maine come forfeit pur la ditz Cauſes. 

Chꝛoughout the Necoꝛd it appears bp all the pzoceedings thep were Ju- 
dicial, but the Plea to the Jurisdictien of the Court, and the of Paris 

| 
w. 


by the King and Loꝛds, only are demonſtrations it wag no X of Parli- 
ament, no2 adjudged bp the Legiſlative power, bur by a Court of 
It appears upon the lame Recoꝛd, that the King granted ſeveral of 

the particulars which were fctzed to the Univerſity, who enjoy them to 
this day, : 

2 la Remnante de la Franchiſe de la dit Ville the Ring granted to the Map⸗ 
02 2 to hold of him and his Heirs, at the ancient Kent of 
101. Marks. 


Cottons Re- 
cords. 


33. Ed. 1. The Liberty of the City of Wincheſter, —— into the kings „ pr, 


Hands by Judgment of the King and Lozdg, foz ſu 
Baion, Who was committed to their charge by the King koz ſafe c 
to cape, to the Aings great Damage. 
The Wzit of ſeizure is directed to the Sheriff of the County, quod præ-· 
dict. Civitatem Wintoniæ & Libertatem ejuſdem Civitatis, cum omnibus ad cas tan- 
gentibus ſine dilatione Capiat in manum Negis, & eas ſalvo Cuſtodiat, donec Rex aliud 
przceperir. Wherebp the Franchile being ſeized, the Men of the Citp are 
put under the Government of the Common Law Officer, | 

Afterwards the City Compounded with the King fo? 590 Marks, and 
then the Ring reddidit eiſdem Majori & Civibus Civitat. & * præditt. ha- 
bend. & tenendum in forma qua eas tenueruat ante Captionem rundem in Manus 
Regis, and Letter g Patents ot reſtitution granted, and a Wꝛit of refticution 
directed to the Sheriff, FS oy 

Theſe were Judgments by the King and Toꝛds in Parliament, Kpon 
Foxfeitures; and were Judgment of feizure onlp, accozding to the letſed 
rule and p2actice in the Common Law Courts. 

Mich. 18. Ed. 3. Rot. 16 f. B N. in the Treaſury oz Tally Office. 


A Judgment of the Kings Bench, againft the Town of lpſ ich, upon a 


Foxferture. 


The Bapyliffs of Ipſwich are Impleabri by the King, upon a ſpecial 


— — that in the Kings Bench, ſitting there, ſeveral Male⸗ 
a 


029 were Jndiced fo2 the Death of one John Holtby, and that maup of 
the ſaid Town, ram de Majoribus quam de Mediocribus, did comfozt and incour- 
age the Felong after the — and treated and entertained 

p. 


(DJ And 


them with Diands and great 


ering a 9 of ,,,. 
dy, 
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And after the departure of the Juſtices kept a mock Court publicklp, 
and Summoned the Jultices and the Officers of the Court, to appear 
under ſeveral Pains. 

To which the Bapliffs appeared and oppoſed by the Court, whp 
did not Attach and tap the Yalefactozs ; thep anſwered, the Walefag: 
o:8Flew to ſanctuarp:Being further oppoled,that thep did not attach thoſe 

the Town, that furniſhed the Walefagozs with Eſculenta & Poculenta; Thep 
plead quod non Auſi fuerunt, eo quod tanta fuit Mulcirudo gaudentium, & plures e- 
ortm fuere è parentela Malefactorum: Whercupon Judgment was given con- 
tra Balivos & Communitat. quod Caſtodia ejuſdem Villa ſeiſiatur in Manus Regis, & 

uod aliquis ex parte Domini Regis qui fit auſus ad pacem Domini Regis manutenendam 
1 intromittat in eadem Villa at. ue Dominus Rex aliud inde dixerir, 

Which the Record theme is the Bapliff of the County, the Common 
Taw Officer, 33 
_ the Mapoꝛ and Bayliffs in open Court, ſurrendzed their Staffs 

ce 


—_ Judgment is agreeable to thoſe in Parliament, and ok ſcizure 

onſy. 

R.Clauſ. 7 John R. Clauſ. 7. ſoban' Memb. 24. Civitas & Libertas Norwici ſeized into 

Memb.24+ the Rings Hands, lo: hanging Appꝛoverg without the Licence ot the King 
02 his Juſtices; Aua the Majo lummoned to anſwer ko; the damage done 
to the King. 


of 


13 Ed. 1. Rot. Finꝰ Memb. 1c. Thc Liberticg Of Norwich ſrized fo a great Aiot, and 
Burning the Church; The Cale is mentioned Roll. prerogative, ſol. 204. 
21 H. 6. The Libertics of Noreich were again Scized, 21 H. 6. upon a Pze- 


ſentment of a great Niot taken betoꝛe Forteſcuc, and afterward regranted 
to them, 27 H. 6. Pat. Roll. Mlemb. 19. i 

er. Car 252. The Cale is cited hu Mr. Noy, in the Cale of the City of London, con- 
cerning the Death of Dr. Lamb, Cro, Car. 252. ; 

The Liberties of Oxod were leized, 32H.3.to2 a great Niot committed hy 
the Towng⸗Men, when the Liings Bꝛother was there, and killing ef hig 
B:others Baker. 

32 H. 3. The Wit to the Sheriff runs thus, Quod capiat in manus Regis villam de 

Memb. 18. Oxon,eteam falvam Cuſtodiat ad opus Regis, Ita quod Major et homines ejuſdem Nul- 
lam inde habeant adminiſtrationem; The King in the ſame pear Pardons them, 
and grants them reſtitution, and a Wꝛit to the Sheriff to put them into 
poſſeſſion, 32 H.3. Memb. 1 3. Hal. Lib. L. f. 326. 

32 H.3. M. 13. Again the Liberties of Oxford were ſeized 29 Ed. 3. and part of their 
Liberties granted to the Univerſity, which are enjoped bp them to this 
dap, and the reſidue reſtoꝛed to the Town; the ſeizure was foz a Riot 
committed, Rot. Clauſ. 29 Ed. 3. M. 21. 

Rot. Cl. 29. 20 H. 3. The Liberties of Eveſham, fo2 uſing falſe Meaſures when the 

Ed.3.Mcrab.21 Ring was there, and afterwards upon ſubmiſſion of the Abbots and 
Monks, the King maks reſtitution to them, R. Cl. 20. H. 3. M. 8. 

19 Ed. r. The Gown of Southampton wag ſeized into the Kings Hands, foꝛ 
wounding even to Death an Officer in ſerving the Kings Wits, they af- 
ter ſubmitted to a F ine, and took a new G2ant, and raiſed their fee Farm 
rent to 201. per ann. Roll. Prerog. fo. 204. 

Jt would be roo great a trouble to the Court, to cite moze Pzecedents of 
ſeizures foꝛ Fozfcirures, 

n all thele Inſtances reſtitution wag never made bp the Court but 

by the ſpecial G2ace of the King, after ſubmiſſion to him, and upon ſuch 

rms as he was pleaſed to accept; and in ſome Caſes was pleaſed to 

reſtoze them to tze whole; in other Cales, but to the part ot the Liber- 
ties. 

That this Liberty of being a Body Politick, map be ſeized into the 
Kings Hands byQuoWarranto,Mr.Recorder in effect hath admitted it, if the 
Suit be bzought againſt particular Members, and the Caſes pꝛoduced 
bp him pꝛove it. Fo; in the Caſe of Cuſack, the Curia adviſare 


vult 


againſt the City of London. 31 


yult was upon that very Point of being a Body Politick: And the Cale 
of the Virginia Company, the verp liberty of being a Bodp Politick, is 
bp the Judgment leized into the Kings Hands. 


I will give ſome Inſtances where it hath been done, in Caſes of Quo N arranto, 
againſt them by the Incorporate Name, 

Fitzh. Avowry 129. In the lter of Lancaſter, a Quo Warranto againſt the FinzhAvorry 
Bailiffs and Commonalty of Lancaſter ; Thep appear, and claim by a 29. 
Charter of King John, whercbp the King grants to them all ſuch Fran- 
chiſcs which the Burrough of Northampton had; but do not ſet fozth upon 
Aeco!d what Franchiſes Northampton had, noz do make Title to the 
Franchife by Pzeſcription. And koz that Kealon Judgment was 

iven, that their Franchiſe be ſeized into the Rings Hands, ag fo2- 
cited. 

In the Caſe © beioze cited, A Q0 Warranto againſt the Bailiffg and B. R. Mic. 
Aldermen of New Radnor, and Judgment againſt them by Detault, that 20 lac. Rot. 17. 
the Liberty ſhould be taken and ſeiz'd into the Kings Hands, tho' after- 
wards it was reverſed , becauſe in miſericordia was entred inſtead of a 
Capiatur pro ne; pet it is a Judgment in Point, That a Co2pozation 
might be foꝛſeited and ſeized by Default in p — 

The Caſe of New. Malton, Trin. 6 Jac. is an exp eſg Authoꝛitp, that this Trin.s NR; 
Liberty map be ſeized by Judgment in a Quo Warranto againſt the Inha ; 
bitants of a Town by their Copozate Name. Tis bꝛought againſt the 
Bailifs and Burgeſſes of New Malton, and the Fo2m of the Inkoꝛmation 
is the very ſame wich this againſt the City of London. 

They plcad by their Coꝛpoꝛate Name, and Entitle themſelves to the 
Liberty bp Pꝛeſcription; and Yerdic and Judgment againſt them 
their Cozpozate Name of Scizure onip , that the Liberty be taken an 
ſeized into the Kings Hands; and which is moze , the Capia tur pro Fine 
againſt them, is centred againſt them by the Cozpoꝛate Name of Ballivi & 
Burgenſes, though the Coꝛpoꝛation bp the Seizure was diſſolved ; and the 
Keaſon no doubt was, That that general Name was a ſufficient delcrip- 
tion of the Perſons who were liable to the Fine fo2 their Uſurpa- 
tion. | . 5 

And no doubt can be made, but that the true Liberty map be fozfeited, . 11. b. 
and loſt by inſiſting upon a w2ong Title, as well as by Default, o2 anp 
other Foxfeiture whatſoever, 

This Town lies under the weighr of that Judgment to this day, and 
are no Coꝛpoꝛation, and being oppoſed by the Intereſt of rhe Lo2d Eure, 
who pzolecuted that Qzfo Warranto, did never obtain anp Keſtitution noz e- 
grant. | 

A Quo Warranto againſt the Bailiffs and Burgeſſes of Berkhamſtead Mich-1 « Car. 2. 
in Com. Hertford ; thep appeared, and Judgment pro defectu reſponſi given 
of Scizure, Paſch. :6 Car. z. and they are no Cozpo2ation at this dap, 

In ihe ancient Eyres, the Juftices in Ep2e, when upon Claims put in, 
the Liberties were loſt, either upon lone defen in Pleading, oꝛ fo2 ſome 
ſmall Abuſer 02 Miſtake ; The Juſtices were entruſted with the Kings 
Juvgn to admit to a Fine fo: licdemption, and make Lieſfitution: But 

u 

u 


. 


dgment Firſt paſſed ko: Seizure. And regularlp upon the General 
mmons of Quo Warranto in Eyre, oz ſpecial Suit of Quo Warranto, 
which are, and ſound in the Kight, nosther Judgment can de given, if 
fo2 the King, but a Capias in manus, 02 of Ouſter; if fo; the Defendantg, 
a Judgment of Allowance , oz Eat fine die. 

The Capias pro Fine ig collateral, and fo the Uſurpation , not fo2 the 
Cauſeof Fozfeiture oz Seizure. Ee” : | | 
It was one of the Articles of Enquiry in Eyre, how then had uſed 
their Liberties ; if an Abuſe was found, though never ſo {mall, Judg⸗ 
ment of Seizure wag given; though afterwards redemed bp Fine upon 

ſubmiſſion, * 
20 


T he Caſe of the Quo Warranto 


Is Ed.4.1. 


Warranto Upon a Claim of View of Frank-Pledge in Eyre, Jr 
wag demanded of the Defendant, If he had any Pillory or Tumbrel; Be 
anſwered, He had not. Judgment wag pꝛaped on the behalf of che king; 
fo2 that amounted to a Fozfeiture ; and if that were nor fufficicnt, that 
= it might / be enquired on behalk ot the King, how thep had uled the 

op | 


The * urn find, that the Defendants and their Anceſiozs had 
View of Frank-Pledge, but find that the Defendants had taken Amercia, 
ments of Offenders againſt the Aſſize fo2 Bread and Beer, amounting to 
two Shillings , in ſuch Caſes where the Offenders ſhould have ben 
puniſhed bp the Pillozp and Tumbzel, Ideo conſideratum eſt , quod Viſus Ca- 
piarur in manus Regis. . : 

And then thep pꝛap they may have their Liberty again upon a Fine 
which is granted to them upon Pledges fo? well uſnig their Liberticg. 

And there is no difference whcre the Libertp is loſt upon a deffttive 
Claim oz MWiſplcading, o2 fo2 a Fozfeiture in Quo Warrento; the Judg⸗ 
ment is the ſame of Capias in munus; and it is ail one whether the Caule 
of Foꝛłeiture be found by a Jury, c2 confeſſed upon the Pleadings in a 
Quo Warranto. 


The Second Point. The next pꝛeliminarp Point which was moved, ig, 
Whether the Acts of Common Council be the Acts of the Corporation, and do 
oblige them? 

t ſeems a ſtrange Queſtion, That when to aſſemble, conſult, deter⸗ 
mine, and to make Oꝛders and By-laivs, to2 the Rule and Government 
incident to everp Coꝛpozation, without ſpecial Clauſes of Gzant, and 
that herein onlp conſilis the Exerciſe of the Politick Keaſon of the whole 
Body, it ſhould be doubted , Whether what thep determine and reſolve 
upon, being fo jopntin Aſſcmbled, be a Cozpozation Ac, 02 may affecx 
rhe Cozpozation ? ; | 

Upon the Erection of all Coꝛpoꝛations, this Power of aſſembling, de: 
ttherating and determining fo2 the Cozpszation, is cither intruſied with 
a few particular Members, whole continuance in that Truſt (both ag to 
. — Members and the Succeſſion of them) is dircucd by the leveral 

xters. 

+ ©: elle it is intruſted with the whole Bodp, and that either expzeſſy 
in plain Wo2ds, oꝛ by Jmplication of Law, when the Charters are alto- 
gether ſilent therein: The Eaw in luch tale lodgeth the Power of aſfem- 
bling. debating and determining fo2 rhe Cozpozation in all the Members, 
aud the Whole jopntlp aſſcmbled (oꝛ fo —_ of them as upon Notice 
ſhall appear) conſtitute the Common Council: And ſuch Aſſembly is not 


{tpled the Common-Council trom being Ketaincd and giving of Counlel, ag 


Mr. Recorder would have it, in which lenle he enip and the Common Sergeant 
are the Common-Council of the City; but thep are ſo called from their 
— — ing and Conſulting foꝛ themſelves, whoconſtitute the Bedp 
_ : - 
In the ſame lenſc, the Parliaments of England, by manp Authozitieg, 
are called Communia Regni Conſilia. - 

This Power thus lodged in the Whole, map be the Whole, oꝛ the Majoz 
part, which alwaps binds the Whole, being lodged oz delegated to a cer- 
tain Number, which may rcp2zeſent the Whole. ; 

In ſuch cale where the Power is transferred, thoſe Members to whom 
it 18 transferred conſtitute the Common-Council in the fame manner , and 
their Aas are of the lame obligation as where all mat, unlels the De⸗ 
legation were not general, but certain Caſeg reſerved foz the dctermina- 
tion ot the Whole, as hath been done in ſeveral.Cozpozations; but in all 
Caſeg not ercepted, their Acts are the Aus of the Whole Bodp, 


Where 


„ * W 


avainſt the 5 of London. 


e che Common-Council is conſtituted of the Whole Bodp, 02 of all 
the Members who will met upon Notice, thert is no rom left fo doubt, 
but their Lag, and the At s of the whole Cozpozation are the ſame. 


Mr. Recorder ſæms the on! Perſon that ever doubted it, and is not to 

be beaten from his holds, 

1. That the Common-Council conſiſt only of Particular Members, and their Acts 
bind oniy the Members. Et Att:o non egreditur Perſenam. 

2. That no Corporation Act can be without the Common-Seal. 

3. That the Acts of the Common-Covncil of London are under the Protection 
of the Statute or Charter in Parliament of 1 E4.3. Their Acts are Perſonal, and 
they bur Miniſters of the City; and that the Charter provides, That the Liberty 
of the Cicy ſhall not be raken into the Kings Hands for any Perſonal Treſpaſs 
of any Miniſter of the City. 


1. Fo2 the Firſt, J have already demonſtrated, That there are no Acts 
ol the Coꝛpoꝛation, but what are perfoꝛmed by the particular Members, 
J will not repeat. J have pꝛoduced manp Inſtanceg, That in point 
of Crime, the Aas ot particular Pembers do affect the Cozpozation, 
touching their Liberty. 

That they da lo in point of W2ong, between Subject and Subject, the 
Caſes are infinite; J will oniy mention the Authorities. 

J ſhall add one Cale moze, that abſolutelp deſtroys Mr. Recorders 
Hypotheſis upon which he relies, That a Corporation cannot do or ſuffer any 
Wrong; It is 4 Ed. 3. 17. b. a 

The Mano: and Commonaltp of Lincoln bꝛing Covenant againſt the 
Mapoꝛ and Commonalty of Derby, upon a Ded of Covenants made by 
the Pꝛedeceſſoꝛs of thoſe of Derby to the Pꝛedeceſſoꝛs of Lincoln; That 
thole of the Town of 1.incoln ſhould be diſcharged from Toll, fo2 their 
Merchandizes bzougizt to Derby. 

In their Count they aſſign ko: VBꝛeach, That two of the Burgeſſes of 
Derby by Name, did exact and take Toll of ſeveral of the Burgeſſes of Lincoln. 

The Dekendents fir tale Exception to the Count fo2 Variance from 
the Grit, Chat the Merit ſuppoſeth and alledgeth the Bꝛeach to have 
ben committed by the Mano and Commonalty , and the Count aſſigns 
the Bꝛeach by two Burgeiſes. The Erception is over⸗ruled, and the 
Count held purſuant to the Weit foꝛ the bꝛeach of Covenant, which binds 
the Whole, and muſt be made by the aQ2cr21bers, | 

Then it wag inſiſted upon in point of Law, That the Act of the two 
Burgeſſes did not oblige the Coꝛpoꝛation. It was admitted, That the 
Act of all the Members met together would oblige the Co2pozation : 
But it was reſolved, that it was a bꝛeach, and obliged the Coꝛpoꝛation; 
and that the taking of Toll by their Officers, was a taking of Toll by 
the Co2pozation: And the ficaſon given is, That all the Members of 
the Co:pozation cannot by any commen Intendment be underſtod, to 
met together to take Toll. Dere ig an expꝛeſg Judgment, that Crimen 
egreditur Perſonam, and ſhail render the Co:poꝛation liable ſoꝛ W2ongs done 
to a particular Member of another Coꝛpoꝛation. 


9 H.. 2c b. 

8 H. 6. 1. a. 

& 1 4b. 

45 Ed.3.2 b. 
15 Ed.4.1.b. 

5 H.. 26. a. 
4H. 5. 1 3.2. 

32 Hl. 6. 9. a7 

48 Ed. 3. fo. 17. b. 


Much ſtronger is the Caſe of the King upon bꝛeaches of the Condition 


in Law, as J have ſhewn, where the Acts of the particular Members 
committed againlt the Kings Officers, are adjudged done againſt the 

King, and render the Co2pozation liable. 
But when All meet together and do an Act, J may lay, It was never 

pet doulited, but the Co2pozation was obliged. 

The Cafe of VVarren, Which was cited of the Place of Common- Council 
Man of Coventry, ts nothing to this purpoſe, noꝛ the icaſon given that 
ſuch Place wag collateral to a Coꝛpoꝛation; which was no moze, than 
that the Court could not ex officio talic notice of if as a firt Place o2 Offite, 
but muſt take it upon the Return; it being variouſſy uſed in ſeveral 
I] Coꝛpo⸗ 


Trin. 17 Car. 1. 
Cro. 840. 


— — 
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Cozpoꝛations, as A have ſhewed, and the Cuſtom being returned to ckoſe 
and remove them ad libitum, the Court could not judge other wiſe, as they 
map of the Fredomof any Member, which is the ſame in all Coꝛpo⸗ 
rations. X 
And therefoze in the Cale of Eſtwick and Bret, Common-Council Men of 
London, where the Court could take Notice thep were cholen fo2 a time 
certain, the Court adjudged, they could not be removed without caule, 
and gꝛanted Keſtitution, ; f 
Tria. 23 Car. . That the Members of a Copoꝛation can be puniſhed only in one Capa- 
— Reſtir-pl.. titp, and not in both Capatities, and impeaching them foꝛ Treaſong and 
_ Felonies in their Cozpoz2ate capacities, will be Licenſing them, oz ar leaſt 
giving them an exemption and encouragement to commit thefe Crimes 
impune in their Natural capacities, is a ſtrain ſo much above Ela, that J 
cannot underſtand it. | 
Sir James Baggs Caſe teacheth other Doctrine , That the puniſhing ok 
any of the Members criminally foꝛ Infamous Offences, by Fine, Im⸗ 
pꝛiſonment, oꝛ Pillozy, at the Rings Suit, doth not exempt the Crimmal 
from Diskranchiſement. 


The manp Pꝛecedentg J have p:oduced do p2ove, That the Nioters, 
o2 Memberg who committed the Cauſe of Foꝛfeiture, were not dilcharged 
by pꝛoceding againit their Liberties. 

n the Cale of Norwich, foꝛ Hanging the Appꝛovers, the Liberty ſeized 
fo2 Wilgovernment; and Pzocels againſt the Mapoꝛ, to aniwer it at 
Weſtminſter, Criminaliter. 

And in the Cale of Cambridge, the Court told them, They did not then 
put it upon them to anſwer criminally, but as to their Liberties. And 
thep themlelves knew, that by ſcizure of their Liberties thep were not 
diſcharged of their Crime: And therckoze in the Plea ok Submiſſicn 
they inlert a Saving, that it might be no concluſion to them in cale they 
were impeached criminally. 

Mr. Recorder doth admit, That if all the Members commit Treaſon, 
and be Executed, the Politick perſon is deſtroped as well as the Natu- 
ral perſons, and that juſtly too, fo2 ſo great an Offence ; and therefoze 
the extent of Fozfcitures doth not encourage, but deter Offenders from 
commiſſioa of the Crimes. 

And the Citizens, when they know that their Riots, Oppꝛeſſiong, and 
Tibelling of the Government, do not onlp ſubject their Perlans to pu⸗ 
niſhment, who are the immediate Actozg ; bur allo ſubje the Conlſticu- 
tion and Government of their Citp to be queſtioned, will lok upon 
themlelveg under ür ider Bonds koꝛ diſcharging their Duties, than com- 
mon Subjects are. 

And therckoze the Nobility, who have lo great a ſhare in the Govern- 
ment, fo2 Treaſons, do not onlp fozfeit their Lands and Lives, but their 
Night ol Perage, which is a ſpecial Truſt oz Government; and that 
was fozfeited in Cales where their Lands were not fozfeited, but only 
during their Lives upon the condition annex'd to that Special Truſt ; 
as befoze the Statute of 26 H. 8. if a Noble-man (to him and the Heirs 
Wales of his Body) having cutailed Lands,commit Treaſon, his Lands 
are not fozfeited from his Heir in Tail; but the Dignity is fo2feited and 
ertinc, and not ſuppoꝛted by the Statute of Donis, bp reaſon of the Con- 
dition annered, Nevil's Calc, 7 Co. fo. 34. 

The Law is the ſame, where the Dignity granted in Parliament, o: 
by Act of Parliament, it is no lels foꝛfeitable in one Caſe than in the 
other; the Condition the Taw annexed is ſtill the lame. 

I. when the Members of a Cozpozation, Corporaliter aſſembled, commit 
Trealon againſt their Pꝛinte, which muſt certainlp be acknowledged to 
be againſt their Butp in whatever Capacitp thep be conſidered; eſpecially 
ſince the Statute of King James, which makes the Oath of Allegiance — 

e 
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be uu ot every Freemans Oath ; and the Cozpozate Right is held of 
the King. 

41 the Law allowed no other wap of taking advantage of Fozfeiture 
of the Cozpozate Right, but by [executing of all the Members, Lam 
it ſelk might be accuſed of as great Tyꝛannp as ever wag p2aciſed by 
the greateſt of Tpꝛants. 

And to this and nothing elle the P2zinciple laid down by Mr. Recorder, 
that Treaſons, Murders and Felonies of the Members do not affen the 
Coꝛpoꝛation in Law, doth dircalp tend, viz. to introdute Crueltp. 

Tie objea:ꝛon, that no Acts are Coꝛpoꝛate Acts 02 can affect the Co2po- 044. 
ration, but what are under the Common Seal, nothing certainlp can be 
mo2e vain than fuch an aſſertion. 

Then no Majoꝛ, Sheriffs oz other Officers ever acted legallp in their 
Choice by the Coꝛpoꝛation, becaule not under the Common Seal. 

Then no By-Laws are valid as Copozate Acts, becauſe not under 
the Common Seal: The fame map be ſaid by moſt of the Cozpozate Acts 
in Cities and Tewns, 

In the Cale of Cambridge befo2e the Ring and Lo2d's, Birdfeild and o-; R. 
ther Bargeſles appeared on the behalf of the Commonaltp, the Court 
demanded of them if they hav Authoꝛity under the Common Seal of the 
Town? They anlwer, the Town had no Common Seal, but that they 
were choſen at a Common Aſſembly of the Town ſummoned fo2 that 
purpofe, which is the Commen-Counc1), to appear foz the Commanalty, 
ro anſwer and receive ce queux la ley voct, and the Authozity. adjudged 
(ufficient. 

"That the Common Council are but M iniſters of the City, and the Li- ot 
berty of the City, hath a ſpectal Pꝛotecion againſt the perſonal Ads of 
their Piniſters by the Charter in Parl. 1 E. 3. 

J have a Copy of that Charter by me, from the Records in the Tower. 

The King's Gꝛant indeed is, de aſſenſu Prelatorum, Commitum, Baronum & 
totius Communiratis Regni in inſtanti Parliamento. 

The Conſidcrations of the Charter are pro melioratione Civitatis, and foꝛ 
the laudable ſervices of the c gajoꝛ, Aldermen and Commonaltp perfozmed 
to the Ring and his Anceſio2s ; but the Oꝛant is onlp Civ. Civiratis præ- 
dict. habendum ſibi & ſucceſſorib. ſuis, The wa2ds of the Oꝛant are, Quod pro 
aliqua perſonali tranſgreſſione vel judicio perſonali alicujus miniſtri ejuſdem Civitatis 
non Capiatur libertas illius in manum npſtram vel heredum noſtrorum, nec cuſtos in 
eadem Civitate ea occaſione deputetur, fe hujuſmodi Miniſter prout qualitas tranſ- 
greſſionis requirit puniatur. Thele are all the wo2ds in that Charter which refer 
to this matter, and the ſame were granted to them, in ſome koꝛmer Char⸗ 
ters out of Parliament. 

This appears by this Charter in Parliament, that Libertas Civitatis 
which is the Franchiſe o2Co2pozation, had been ſeized, and might be ſeiz 
ed fo2 ſome perſonal miſcarriages ot the Yiniſters ; foz it is meerlp the 
Kings Gant that exempts them from it, fo2 the time to come. 

J do agree that every perſonal miſcarriage of their Miniſters 
was never any cauſe of fo feiture, but it muſt be miſcarriages of 
Omiſſion oz Commiſſion, which amountedto a Misgevernment within 
the Coꝛpoꝛation. Ag, 

30 H. a. Rot. Cl. memb. g. The Citn of London taken into the Rings Hands, Nor cl 3e K;. 
fo2 not icvping a Yue and Cry upon the Death of perſons who were ſlain, wemb. 5. 
Hale Lib. L. fo. 269. 

H. 3. memb. 2. Their Liberty ſcized fo2 giving of falſe Judgment in the Nor cl. 32 
Huſtings, Lib. L. 309. | 

There are ſufficient to ſhew what are the perſonalis tranſgreſſio, and perſonale 
Judicium intended to the Charter; though manp the like inſtances may 
be p2oduced. 


Who 
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Who are the Miniſters intended, partip appears by the Charter, but 
fuller bp other Authozities, viz. Majoꝛ, and Aldermen, and Sheriffs,who 
are in that Charter erp2eſlp mentioned. 

But this Charter did not pꝛove of any great o2 long advantage to the 
Citp, in differing them as to this Pziveledge from other Coꝛpozations, 
koꝛ then were met with, either by exceſſive Fincs, ſet upon their Officers 
fo p | defaults and falſe Judgments, ' 


Oꝛ that it excuſed the'Citp only upon the firſt offence; and if again they 
committed the like offence, it was no longer perſonal but become their 
oftente, becauſe then did not dilplace their Officer to p2ovide againſt his 
reiterated Crimes, And therefoze as Mr. Solliciter hath ſhewn, the Liber- 
ty of the City of London, was after this ſeized into the Kings Hand' g 
fo2 Milgovernment; befides the puniſhment of their Miniſters became 
difficult, becauſe the offences being committed in London, the enquiry of 
them mult be by Men of the ſame,who favoured theſe Officers. 

And thereupon to ſettle this matter an Act of Parltament was made 
by the ſame King, which is in P2int. N 

15 E4.3. £16, The p2incipal Gꝛounds of the Ac, as the Act recites, were, that the No⸗ 
tozious Erxroꝛs, Defaults and Milpꝛiſions foꝛ Default of good governance 

ü of the Mayoꝛ, Sheriffs and Aldermen of London, could not be enquired of, 
noꝛ found by Men of the fame City- 

ThoAct lettles the Kule, that fo2 the firſt Defanit of the Mayo?, She⸗ 
riffs and Aldermen, they ſhall fozfeit a 1000 Marks; fo2 the Second 
offence 2000 Marks; and fo2 the Third default, the Franchiſe and Li⸗ 
berties of the City, ſhall be taken into the Kings Hands, and thig foꝛ the 
defaults of their Winiltcrs, which is a plain Judgment in JIarliament , 
that the Franchiſe of London map be fozfcited; and explains the Charter of 
the r it. Ed, 2. 

"And to make the remedp effecual, thele defaults are omitted to be en- 
quired after by the Juries of Fozain Counties; and fo ſhut the dooz 
againſt all pꝛetences fo2 the Charter, 1 E. 3. and foꝛmer Charterg. 


It is enacted that the Oꝛdinante ſhall be held Firm and Stable, not⸗ 
withſtanding anp Franchiſes, Pꝛiviledges oꝛ Cuſtoms. 

By this Law the Fines ef their Miniſters fo? their Firſt, and Second 
offences in Bꝛeach of good Government, are aſſertained, which by the 
toꝛmer Charters were at diicretton; but fo2 the Third offence of their 991- 
niſters, their Franchiſe might be ſeized as befoze x E. 3. and their other 
Charters might fo2 the olkence of Milgovernment, and from thence till 
this Statute to2 the Second offence. | | 

But neither the Charter 1 E. 3. no2 this Law did extend to any ontra- 
gious Acts of ikcir embers ; as Beach of their duty and good Govern- 
ment, but only to the perſonal Acts of the Mapoꝛ, Sheriffs and Aldermen 
in their ſeveral truſts committed ro their Wanagery. 

Under this Law the City of London ſtood till 1 H. 4. from which 
Ning the City cx peded greater favours than o2dinary, as having merited 
them bp being the chick Tnſtruments of his pꝛomotion to the Crown; but 
the manner wherein they were inſtrumental J foꝛbear to mention. 

Yet from that Ring they could obtain no moze as to the Fozfet- 
tures fo2 the perſonaloffences of their Miniſters and Officers, than to be 
put into equal condition with other Cities and Burroughs. 

1H,4.C.1 The Statutc after recital of 28th of Ed. 3. That our Loꝛd the King conſ;- 
dered the good and lawful behaviour of the Wapo?, Sheriffs and Alder. 
men, and of all Commonaltp of London towards him; and therefoze 
willing to caſe and mitigate the penalty afozeſaid. by aſſent of Loꝛds and 
Commons, hath oꝛdain'd and Eſtabliſhed, that the penalty afoꝛeſaid ag 
well of the 1000 and 200» Mark?s, and the ſeizure of the Franchiſe ſhajj 


not be limited in a certainty ; but the penalty in the Cale ſhall be bp the 
ad vice 


4 
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advice and diſcretion of the Juſtices, as other Cities and Burroughs be 
within this Realm, and that the remnant of the Statutes ſtand in their 
fazce : So that from 1 H.4. the City of London never could pꝛetend to an 
other Eremption from Fozfciture of their Franchile, than other Cities 
and Burroughs map, 


Here I crave leave to joyn ſome other Records to thoſe produced by Mr. Solicitor, 
puticularly relating to the City of London, 0 
2. Pit. Roll pars memo. 9. The Ring appoints John To2d Breaton Cuſtos of 25 Ed. 1. 
the City, with Commiſſion to amerce and puniſh the Aldermen and others 
of the City, acco2diug to their demerits. : 

$ Ed 2 Memb 3. dor. A Wit iſſues fo2 the Ozderlp chooſing of the Mano? gt Clauc 
and Sheriffs, which began then to be Tumultuous, and as the Kecozd 
ſaith, Quod quidem Populares & Plebes conſpiratione inter eas habita diſſidia innu- 
meraque facinora in dicta Civitate, nocte dieque perpetrantes, Cunventiculaque clan- 
deftina in locis privatis facientes, non vocati & ſummoniti hujuſmodi Electionibus ſe 
immiſcent communicatio ibus & clamoribus. 1 

The Wzit retites the Elections to have ben, per Aldermannos & alios 
Ci ves diſcretiores & potentiores; and commands that t ep be ſo done, prout 
in cadem Civirate Antiquit' heri conſuevit. Otherwiſe, that the Ring would 
not admit them, when pꝛelented to him oꝛ his Exchequer. 

14 Kd. 2. pars 2. memb. 22. The Ring grants the Office of Mapoꝛ, ſeized pare. Roll. 
into his Hands at the lter in the Tower, to Robert Kendal, durante beneplacito. 

15 Ed. x pass i. memb. i 1. The ting firſt Neplevins to the Aldermen, She⸗ Part. Roll. 
r.ifs and Citizens the Office of Mayor, who pꝛeſent to the ning Hamond 
de Chigwel foꝛ the Office, and the King admits him; and then the Ring 
G2ants to the Aldermen, Sheriffs and Citizens, the Af apozaltp to hold 
at the Rings plealure. 

26 Eda. memb. 5. The King abſolutely reſtozes to them the Mapozaltp Parr. Roll. 
to Chooſe as befoze the S:13ure into his Hands. 

16 R. 2. pars t. memb. 28. dorſ. A Commiſſion iſſueth to the Puke of Glou- pat. Roll. 
ceſter, and leveral Lozds and Judges, ro enquire of the Dekaults of 
the Mapoꝛ, Aldermen and Sheriffs, upon the Statute of 28 Ed.z. 

16. memb. 2. dorſo, The Commiſſioners late at Eaton, in Com. Bucks, and Clauſ. Roll. 
the Mapaz, Sheriffs and Aldermen, were convictcd of ſeveral Mil⸗ 
carriages, and the Liberty of the City (bp the Judgment of the Court) 
ſeized into the Kings Hands; and the King (by the advice of his Coun- 
til at Windſor) conſtituted Baldwyn Badington Mayo in the rom of VVil- 
liam Venner; and two other Sheriffs, and 24 Aldermen, to hold during 
the Kings pleaſure; and they all rok their Oaths befo!e the King and 
his Pꝛivy Council: And in that Necoꝛd the Pꝛioꝛ of Chriſt- Church wag 
[won an Alderman. | 

16 R. 2. pars 2. memb. 3 1. Jn the ſame pear, the Ring at the Interceſſion p;... ry. 
of the Queen, grants to the Aldermen, Sheriffs and Citizens, that they 
might ule their Franchiſes as they did befoze the Seizure; but with 
this Clauſe of reſtriction, Quouſque aliter ordinaverimus. Upon which the 
Citp chole John Hend Mapoꝛ, and john Shadworth and Henry Venner She: 
riffs, who were removed the lame pear by the Hing, and Henry Dalingrugs 
appointed Yany9?, to hold during the kings pleaſure. 

16 R. z. pars I. memb.36. The ficco2d aſſigna the Cauſe, Pro minus diſcreta, Patt. Roll. 
& inſuthcienti gubernatione, & regimine Civitatis noſtræ. 

20 R. 2. The King makes full Neſtitution to them of their Liberties in ;2 jure. 
Piint, and in the Charter pleaded. ; 

22 H.6. memb. 25. dorſo, Elections of Mapo? and Sheriffs beginning unc Rot 
again to be Tumultuous, a W2it in the nature of that in Edward the N 
Seconds time iſſued, commanding the Choice to be per Aldermannos, necnon 
diſcretiores dictæ Civitatis, adhuc ſpecialiter ſummonitos, attoꝛding to the ancient 
Cuſtom: And akter in Edward the Fourths time, the Choice letled upon 
the Liwerp men by Xa of Common-Council. | 
BY De 
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23 Ed. 3. C. 10. 


1 H. 4. C. 1. 


Who are the Miniſters intended, partip appears by the Char ter, but 
fuller bp other Authozities, viz. Majoꝛ, and Aldermen, and Sheriffs,who 
are in that Charter erp2eſlp mentioned. 

But this Charter did not pꝛove of any great oꝛ long advantage to the 
Citp, in differing them as to this Pziveledge from other Co2pozations, 
koꝛ then were met with, either by exceſſive Fincg, ſet upon their Officers 
fo: p | defaults and falſe Judgments, * 


Oz that it excuſed the'Citp onlpupon the firſt offence; and if again they 
committed the like offence, it was no longer perſonal but become their 


offence, becauſe then did not dilplace their Officer to p2ovide againſt his 


reiterated Crimes, And therefoꝛe as Mr. Sollicicer hath ſhewn, the Liber- 
ty of the City of London, was after this ſeized into the Kings Hand's 
fo2 Milgovernment; befides the puniſhment of their Binilters became 
difficult, becauſe the offences being committed in London, the enquiry of 
them muſt be by Men of the ſame,who favoured theſe Officers. 

And thereupon to ſettle this matter an Act of Parltament was made 
by the ſame King, which is in Pꝛint. 5 

The p2incipal G2ounds of the Ac, as the Act recites, were, that the No- 
toꝛious Errozs,Defaults and Milpꝛiſions foꝛ Default of good governance 
of the Mapoꝛ, Sheriffs and Aldermen of London, could not be enquired of, 
noꝛ found by Yen of the lame City; 

The Act lettles the Kule, that fo2 the firſt Default of the Mayoꝛ, She⸗ 
riffs and Aldermen, then ſhall fozfeit a 1000 Marks; foz the Second 
offence 2000 Marks ; and fo2 the Third default, the Franchiſe and Li: 
berties of the City, ſhall be taken into the Kings Hands, and thig fo? the 
defaults of their Miniſters, which is a plain Judgment in JIarliament , 
that the Franchiſe of London map be foꝛfeited; and explains the Charter of 
the 1 ſt. Ed. 3. 

And to make the remedp effecual, theſe defaults are omitted to be en⸗ 
quired after by the Juries of Foꝛain Counties; and fo ſþut the doo? 


againſt all pꝛetences fo2 the Charter, 1 E. 3. and foꝛmer Chartcrs, 


It is enacted that the Oꝛdinance ſhall be held Firm and Stable, not⸗ 


withſtanding any Franchiſes, Pꝛiviledges oꝛ Cuſtoms. 


By this Law the Fines ef their Miniſters fo2 their Firſt, and Second 


offences in Bꝛeach of good Government, are aſſertained, which by the 
toꝛmer Charters were at diicretion; but foz the Third offence of their Mi⸗ 
niſterg. their Franchiſe might be ſeized ag befoze 1 E. 3. and their other 
Charters might fo2 the offence of Milgovernment, and from thence till 
this Statute fo2 the Second offence. 


But neither the Charter 1 E. z. noꝛ this Law did extend to any outra⸗ 


gious Acts of theiragembers; as Beach of their duty and good Govern- 
ment, but only to the perſonal Acts of the Mapoz, Sheriffs and Aldermen 
in their ſeveral truſis committed ro their Wanagery. 


Under this Law the City of London ſtood till 1 H. 4. from which 


Hing the City crpeced greater favours than ozdinary, as having merited 
them bp being the chick Inſtruments of his pꝛomotion to the Crown; but 
the manner wherein they were inſtrumental J foꝛbear to mention. 


Yet from that King they could obtain no moze as to the Fozfei- 


tures fo2 the perſonaloffences of their Miniſters and Officers, than to be 
put into equal condition with other Cities and Burroughs, 


The Statute after recital of 28th of E9. 3. That our Loꝛd the King conſi⸗ 


dered the good and lawful behaviour of the Wapo?, Sheriffs and Alder. 
men, and of all Commonaltp of London toward'g him; and therefoze 
willing to eaſe and mitigate the penalty afozeſaid. by aſſent of Lozdg and 
Commons, hath ozdain'd and Eſtabliſhed, that the penalty afozeſaid ag 
well of the 1000 and 200» Marks, and the ſeizure of the Franchiſe ſthajj 
not be limited in a certaintp ; but the penalty in the Cale ſhall be bp the 


AdVice 


4 
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advice and diſcretion of the Juſtices, as other Cities and Burroughs be 
within this Realm, and that the remnant of the Statutes ſtand in their 
foꝛte: So that from 1 H.4. the City of London never could pꝛetend to any 
other Exemption from Fozfeiture of their Franchiſe, than other Cities 
and Burroughs map, 


Here I crave leave to joyn ſome other Records to thoſe produced by Mr. Solicitor, 
puticularly relating to the City of London, , 

2. Pu. Roll pars memo. 9. The Ring appoints John To2d Breaton Cuſtos of 25 Ed. 1. 
the Citp, with Commiſſion to amerte and puniſh the Aldermen and others 
of the City, actoꝛdiug to their demerits. . 

$ Ed 2. Memb 3. dor. A W2it iſſues fo2 the Oꝛderlp choſing of the Mano? g Clauc 
and Sheriffs, which began then to be Tumultuous, and as the Kecozd 
ſaith, Quod quidem Populares & Plebes conſpiratione inter eas habita diſſidia innu- 
meraque facinora in dicta Civitate, nocte dieque perpetrantes, Cunventiculaque clan- 
deſtina in locis privatis facientes, non vocati & ſummoniti hujuſmodi Electionibus ſe 
immiſcent communicatio ibus & clamoribus. n 

The Wzit retites the Elections to have ben, per Aldermannos & alios 
Ci es diſcretiores & potentiores; and commands that thep be fo done, prout 
in eadem Civitate Antiquit' heri conſuevit. Otherwiſe, that the King would 
not admit them, when pꝛelented to him o2 his Erchequer. 

14 Ed. 2. pars 2. memb.22. The Ring grants the Office of Mapoz, ſeized part. Rol. 
into his Hands at the lter in the Tower, to Robert Rendal, durante beneplacito. 

15 Ed. x pas i. memb. i 1. The Hing firſt Geplevinsg to the Aldermen, She- Part. Rol. 
r.ifs and Citizens the Office of Mayor, who pꝛeſent to the King Hamond 
de Chigwel foꝛ the Office, and the King admits him; and then the Ring 
G!2ants to the Aldermen, Sheriffs and Citizens, the Af apozaltp to hold 
at the Rings plealure. 

26 Eda. memb. 5. The King abſolutely reſtozes to them the Mapoꝛzaltp Parr. Roll. 
to Chooſe as befozc the S:13ure into his Hands. 

16 R. 2. pars t. memb. 28. dorſ. A Commiſſion iſſueth to the Duke of Glou- pat. Roll. 
ceſter, and leve ral Loꝛds and Judges, ro enquire of the Dekaults of 
the Mapoz, Aldermen and Sheriffs, upon the Statute of 28 Ed. z. 


16. memb. 2. dorſo, The Commiſſioners late at Eaton, in Com. Bucks, and Claul. Roll 


the Mapaz, Sheriffs and Aldermen, were convicted of ſeveral Mil⸗ 
carriages, and the Libertp of the City (bp the Judgment of the Court) 
ſeized into the Kings Hands; and the King (by the advice of his Coun- 
til at Windſor) conſtituted Baldwyn Badington ano? in the rom of VVil- 
liam Venner; and two other Sheriffs, and 24 Aldermen, to hold during 
the Kings pleaſure; and they all rok their Oaths befo!e the King and 
his P2ivp Council: And in that Necoꝛd the Pꝛioꝛ of Chriſt-Churck wag 
{won an Alderman. 

16 R. 2. pars 2. memb. 3 t. Jn the ſame pear, the King at the Jnterceſſion p ay, 
of the Quen, grants to the Aldermen, Sheriffs and Citizens, that they 
might ule their Franchiſes as they did befo:e the Seizure; but with 
this Clauſe of reſtriction, Quouſque aliter ordinaverimus. Upon which the 
Citp chole John Hend Mapoꝛ, and John Shadworth and Henry Venner She: 
riffs, who were removed the ſame pear by the Ring, and Henry Dalingrugs 
appointed Mauoꝛ, to hold during the kings pleaſure. 


16 R. z. pars I. memb 36. The ficco2d aſſigns the Cauſe, Pro minus diſcreta, Patt. Roll. 


& inſuthcienti gubernatione, & regimine Civiratis noſtræ. 
20 Rn. The King makes full Keſtitution to them of their Liberties in 1 jure. 
P2ink, and in the Charter pleaded. 


22 H.5. memb. 25. dorſo, Elettions of Mapo2 and Sheriffs beginning Clauſ. Rot. 


again to be Tumultuous, a W2it in the nature of that in Edward the 
Scconds time iſſued, commanding the Choice to be per Aldermannos, necnon 
diſcretiores dictæ Civitatis, adhuc ſpecialiter ſummonitos, attoꝛding to the ancient 
Cuſtom: And akter in Edward the Fourths time, the Choice letled upon 
the Livery-men by Xa of Common- Council. | 

BY Se 


— 


. 


- x - 2 
TTW . — —— 


— 


— 7 


4 — 3 
— — — —ü..———— 


— 


DIL. — — 
777 ———_— . ̃ —-— 
. 


2328 1 — — 
— 4 
— ——— ö — —— — 


— 


T9 - UT — YZ x 


3 3 * - . 
— A — —  —— — — CCC — en ea 
- ” * o 


— —  — — 


38 


The Caſe of the Quo Warranto | 


So then there can remain no Queſtion, but that the apo? , Sheriffs, 
Aldermen , and all the Commons in Council aſſembled, map commit 
Acts fo2 which their Franchiſe map be leized : And though there map be 
no real difference where all the Commons aſſemble , and where only a 
certain number Elected by the reſt; pet J ſhall not farther diſcuſs that 
Point at this time, becauſe that Queſtton doth not ariſe upon this Ke- 


025. 

For the Offences wherewith they are charged are both laid in the He- 
plication, to be committed by the Mapoꝛ, Citizens and Commonaltp of 
London, by which muſt be intended the whole Bodp. 

The whole Bodp ple ad to it ; but in the iezopnder thep do not Travers, 
and deny they did the Facts: So that ag to the Acnozs , it muſt be in⸗ 
tended thep are the ſame Perlons who are Sued and defend upon Kecozd, 
which are all the Members of the Cozpozation, 


There are two B2anches of the firſt Offence laid in the Heplica- 
tion: 
1. That the Mayor, Citizens and Commonalty in Common. Council aſſembled, 
did make and publiſh a Law for levying of Mony. 
2. That the Maycr, Citizens, and Commonalty, by colaur of that Illegal By- 
Laws, did cxact and levy upon the Kings Subjects divers great Sums of 


Mony. 


In the Kejopnder they take it by Pꝛoteſtation, That no Act 02 Fact of 
the AJayo?, Aldermen and Common⸗Council, is an Act o2 Fac of the 
Bodp Coꝛpoꝛate, oꝛ Politick; which is Proteſtatio Juris, non facti, and is 
that Erro2 J have endeavoured to refute, That the Aas of all the 
Members of the Coꝛpoꝛation afſembled in Common-Council, are not 
the Acts of the Cozpozation, ü 

Bur pet by this Pꝛoteſtat ion of Matter of Law, then would infinuate 
a Not Guilty ag to making of the Law, and lem afraid toown it, and do 
not barc-facd own it. 

But after then have entitled themſelves to the Markets in ſuch a man- 
ner ag J afterwardg conſider, then they p2oced ro number tte People, 
which lurely was not done upon any Legal ground to move pour Judg⸗ 
ments, 

Then ſap they, That Time out of mind there hath ben a Common- 
Council not cxrc@ding 25 Perſons, elected our of the Fremen; but 
do not lap of what Number it doth conſiſt, noꝛ by whom Elected, whether 
by Citizens 02 F602eigners ; by the apo2,Aldermen, o2 by whom cho en, 
ſo as the Court may judge of the Matter of Law fo ſtronglp pꝛoteſted, 
whether then were the Nepꝛeſentatives of the whole Bodp, oꝛ no. 

Then then lap, Sir VVilliam Hcoker Mapoꝛ, and the Aidermen of the 
City ac Communarii, five Cives de Communi Concilio ejuſdem Civitatis ; which 
map as well be intended ef Mr. Recorder and the Common Serjeant, who are 
de Communi Concilio Civitatis, ag of anp other, fo2 the perſons are not 
named, no? is it ſaid they were Elexed, no2 by whom, no2 any Wozds of 
reference to the Cuſiom alledged; but generally, that thep met in Com- 
muni Concilio ſecundum conſuetudinem Civitatis, not referring to the fozmer 
Cuſtom alledged. : 

But being met, thep made the By-Law fo2 the ſeveral Sumg of 
Mony, to be received foz the Ale of the Mayor, Citizens and Commo- 
nalty. 

Which Nates, and no other, the — — Citizens and Commonalty, Exege- 
runt & perceperunt, attozding to the Bp-Law, : 

Qui quidem Actus ſive Ordinatio eſt eadem Lex, ſuppoſed bp the Replication, 
to be made by them the Mayor, Citizens and — i 

And Traverle abſque hoc, that anp Law was made to2 Monies of Per. 
ſons coming to the Markets aliter vel alio modo, than then had befoze ſer 

I 


foꝛth. 
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AJ know rhole Learned Gentlemen who ſigned this Plea, and the 
other to the Charge of rhe Petition, if they could have found ſufficient 
matter of Juſtification to either, then would not have ſuffred them to 
appear upon Keco2d in ſuch uncouth Ozeſſes; and therefoze deficiencp of 
Matter map ercuſe the inſufficiency of Pleading; foꝛ there is gkill ſhewed 
in the contrivance , to have dzawn on a Demurrer , fo2 nothing was 
dꝛeaded moze than an open Examination of the Fats upon a Publick 
Trial, which would have fallen very little ſhoꝛt in both Caſeg, ag to the 
Aggravation laid in the Kcplication. 

Upon this Pleading, the Mayor, Citizens and Commonalty have confeſſed, 
that the By-Law was made fo2 them, and the Moniegs to be levied 
fo2 their uſe. They have alſo confeſſed, That by foꝛce of that By-Law 
they exaaed and reccived the Monies; and their Juſtification will be 
tonſidered by and by. i 

But as to the making the Law, they neither conkels it made by them⸗ 
ſelves, noꝛ by anp deriving Authozity under them; neither do they tra⸗ 
verſe, oꝛ deny it. 

Fo2 the 4 berment, that it is the lame Law, and the Traverle, that anp 
Law was made aliter vel alio modo, is no Legal denial, that the whole 
Co2pozation (conſiſting of Mayor, Citizens and Commonalty) did not make 
that Law upon which an liTue could be taken. 

Beſides, if Mr.Recorder would have the Court intend, that the Common- 
Council [ct fo2th in the Nejopnder, is a diſting Body of men from the 
Politick Body of the whole City, the whole Plea amounts but to the 
General Iſſue; what the conlequence thereof will be, J will conſider 
upon the Point of the Crimes let foꝛth; but at pꝛeſent the Court cannot 
otherwiſe intend, but that they that made this Law and this Petition, 
were the ſame Mayor, Citizens and Commonalty, who are expꝛeſip charged 
therewith, and in their Pleas they da not Traverſe o2 denp it. 

It is juſt ſuch another Plea, as where an Inkoꝛmation is bzought 
againſt ſeveral Perſons, foꝛ killing and taking awap of theKings Der; 
the Defendants ſhould plead, That certain perſons (not naming them, 
no2 from whence they come, no2 by whom lent) pꝛetended a Cuſtom to kill 
the Uiings Der, and atcoꝛding to that Cuſtom thep killed the kings Der 
ioꝛ the Dekendants ule, and the Deſendants carried awap the Der. Who 
(A p2ap) ſhall the Court intend killed the Dar, but the Defendants, oz 


tome by their Authozitp? 


I now come to the main Point of the Caſe. 


Whether by any thing diſcloſed upon thoſe Pleadings, there appears a ſufficient Principal Point. 
Title to the King, for the Court to give Judgment of Seizure of the Franchiſe of the 
City of London: 


The Title J inſiſt upon ko2 the King, is fo2 a Fozfeiture by Aas done 
by the Mayor, Citizens and Commonalty in b2eacy of their Duty, and the 
Publick Truſt repoledin themupon their firſt Erection, 

Jt is mp part to maintain, That the Caules aſſigned are ſufficient in 
themſelves, and ſufficientip diſcloſed to the Court, fo2 the Court to give 
Judgment upon, 


J ſhall conſider then, 
Firſt, As they ſtand upon the Replication, as Crimes laid to their Charge, which 
will amount to à Forfeiture of the Franchiſe. 
Secondly, How they ſtand upon the Rejoynder and other Pleadings, whether ſuf- 
kiciently traverſed or denied, confeſſed and avoided, or in the leaſt extenuared. 


Firſt, 


———— ů — — 


The Caſe of 1 the Quo W arranto 


Firſt, The Crimes laid in the Keplication, are two in general : 
1. Oppreſſion of the Kings Subjects by colour of Law: And, 
2. Stirring up Seditions by Libelling their Prince and his Government. 


Theſe two only are laid in the Replication, but collected out of many 
ſufficient Cauſes fo2 Seizureof any Franchile, 

The Notozious Hiots committed in the Face of Juſtice, to the com- 
fo:ting and abetting of Criminals, and terrour of the Judges; and 
thoſe not only not ſuppꝛeſſed oz puniſhed by the Magiſtrateg, but counte- 
nanced and encouraged bp them. 

The Tumults of many Thouſands, erpoſing and burning in Effigie 
ſeveral of the Kings Pꝛoteſtant Subjects, not luppꝛeſſed o2 puniſhed by 
the — but by ſome encouraged, and bp Contributions ſup⸗ 
poꝛted. 

The encouragement of Tibels and Libellers of the King and Govern- 
ment, by and within the City. 

Theſe and many moꝛe J could enumerate are common Offences to the 
Citp of London, with other Cities ond populous Cozpo2atiens ; but 
theſe are ſuch as have ben in the Caſes pꝛoduced adjudged cauſes of 
Fozfeitureof the Franchiles foz Milgovernment. 

And in thefe London hath but imitated it [elf in fozmer Times, and 
other Cities and Barroughs, 

But in the Cales inſiſted upon, London hath ontdone it ſelf , and all 
other Cities and Burroughs to, by aſſuring a Power to make Laws, 
fo levning of 229ny upon Poꝛeigners fo? their own ule ; and to delibe- 
rate, adjudge and condenm their P2inceg publick Aatons, and publickly 
Libelling ol them to hig Subjects. 

Never did London befoze now; oꝛ any other City 02 Burrough (in times 
of Peace, and not under an actual Rebellion) ever commit the like 
Bꝛeaches upon the Government, to aſſume a Power ſuperiour to ann 
the King hath in like caſes, to lap burdeng upon his People, and to levp 
Monp; and to invade the Kings Pꝛerogative by deliberating and deter- 
mining of his publick Actions to the conlequences thercot, and publickly 
Libelling them to the reſt of his Subjects. 

And in Execution of ſich unjuſt Power, Thar the Mayor, Citizens and 
Commonalty, did make and publiſh a Law fo2 levping of Monp upon the 
Kings Subjects, as well Fo:eigners ag others , coming to the publick 
Markets with — f 

And chargeth leveral particulars, and divers other Sums impoſed 
upon all Camers to the Marliets, whether thep fell o2 no; and that if 
anp Perſon refuſed to pap, he ſhould be put out of the Market. 

Secondly, That the Mayor, Citizens and Commonalty, bp pꝛetext of this 
Law (made by themſelveg, and fo2 their own p2ivate Lucre) did exact 
and levp pcarly of the Kings Subjects, Sums of Monp amounting to 
Five Thouſand Pounds per Annum , and converted and diſpoled the ſame to 
their own uſe, 

Jn ſubverſion of the good Government of the City. 
wo oppꝛeſſion and depauperating the Kings Subjects , coming to the 

arkets. 

In raiſing the Pzices of P2oviſiong in Markets, to the damage of the 
Kings Subjects. 

To the maniteſt diſherilon of the King and his Crown, contrarp to the 
Truſt repoled in them as a Bodp Politick. 


In this firſt bꝛanch of their levying Monp there is this Crime laid 

to their charge. 

An Abuſion of the Liberty of a Body Politick in its higheſt point of Truſt, viz. 
of making Laws for the better government of its Members, and other the 
Kings Subjects repairing to the City. avi 

his 


againſt the City of London. 


This is no diſtinct Libertp from the Body Politick, but incident to it, 
as hath ben ſhewn, and therefoze cannot fo2 anp Abule be ſinglp loſt, oz 
ſevered from their Body Politick , no moze than 22 Politck can 
ſubſiſt o2 attain the ends of god Government, without luch a Power 
which the Law raiſeth fo2 a better diſcharge of that Truſt. 

But the Law entritſteth no Coꝛpoꝛation with a Power to levp 
ſoꝛ their pꝛivate Went be the colour what it will; noꝛ can ſuch Power be 
derived krom the Crown to any Cozpozation. 

Neither tan any Authozity be pꝛoduted, that gives the leaſt countenance 
to ſuch an Authozitp : The Caſe ok Blackwell-Hall ig expꝛeſs againſt it, 
that was Ruled god, becauſe it was pro bono publico , and not pro privats 
lucro; it was but a ſmall Reward to? the Officer who attended that 
buſineſs; the City got nothing thereby. © 

Coppozations, as well ag other Communities not Jncozpozate, are by 
Law entruſted with Power to raiſe Monp fo2 uſes publick to the Com- 
munity; but ſuch Power is confiw'd to the Pꝛecinas of the Communitp. 
Thep cannot lap their Charge upon Fozergners, as fo2 Keparation of 
Church, Digh-waps, B2zidges, and ſuch like publick Charges. 

Thele Crimes at Common Law came the neareſt Treaſon, ag anp. 


Sir Thomas A 20 R. 2. fo: pꝛeferring a ſcandalous Bill, was ad :»& 2. N. 160 
r 


judged to die ag a Traytoz : His Life ſpared at the inſtance of the Bi⸗ 
ſhops, and after 1H.4.N.9. upon his Petition the Judgment was reverſed. 
To lay Impoſitions upon the Kings Subjects, wag not not onlp an 
incroachment on Nopal Power, but of the Power of Parliaments. 
And what incroachments of Nopal Power were Treaſon , what nor, 
was in the Beaſt of the Judges, ag appears by the Petition in Par⸗ 
liament, 21 Ed.3 Nu.15. and after ſetled by the Statute 25 Ed. z 
Certain that they have an immediate tendency to a Kebellion is evi- 
dent. To alienate the Subjeag Affection from their Pꝛince, is a great 
ſtep that wap; and fo2 ſo great a Bodyof Men (both foz Riches and Re⸗ 
putation) to adjudge and publiſh, That the King bp his P2ozogation 
hath interrupted the publick Juſtice of the Kingdom, and the neceſſarp 
P2oviſions fo2 his own ſafetyp, and the pꝛeſex vation of his Pzoteſtant 
Subjces, is in effec to determine and publiſh the King unfit to2 rhe Go- 
vernment, and by neteſſarp confcquence would alien the Afﬀections of ſuch 
ag ſhould believe them. N 
Add to this, the Power they aſſume and juſtific, to levy Mon to their 
own ule, upon Fozeigners as well any Citizens, and that to any Sum 
which Mr. Recorder p2eſſed as the fozce of his Argument, That little 
o2 mo2e made no differente, when thole then have perſwaded to dzaw 
ir Aﬀections , ſhall be aſſured of fuch a Legiſlative Power to aſſiſt 
them with Supplies; what confequences map be expected, everp man 
map judge. 
ſpecially if one thing moze had ben effected, ag wag contrived and 
endeavoured to be eſtabliſhed, That London ſhou!d become the Aſylum of all 
Maletontents, as Rome wag heretofore, who might there vent their Gaul 
againſt the Government impune, and without tear of Conviction, 


I ſhall conſider the Offences particularly, as they ſtand upon the Replication, as 
to the Levying of Mony. | | 

Firſt,Thep are Charged, That they in Common-Council aſſembled, reſpe- 

ing only their pꝛivate Lucre,and in bzeachof the Truſt repoſed in them 


fo2 god Government, did aſſume upon them an illegal and unjuſt Power 


and Authozi 
without 


tp to 8 Monp upon the Kings Subjets to their own ule, 
wful Autho 


a Utp. 
And of London have bp ſeveral! Charters ſuch erpzels Power 
given W u Nig — to their own Members; — the Ring 
no2 the Law ever gave them any power over Fozeigners, to charge them 
foʒ the p2ivate Profit of this City. "L] Now 


— — 


42 


The laſe of the Quo Warranto 


Now to aſſume ſuch a Power is a plain Ulurpation by a Body Poli- 
tick upon the Crown and the Law, and is a manikeſt bꝛeach of that 
Truſt foz god Government, by an open and avowed oppzeſſion of the 
Kings jects bp colour of Law, which is the wozſt of Oppzeſſions; 
and therefoze the Law not only gives a new Name, but lapeth heavier 
Penalties upon Oppzeſſions, committed by Perſons inpublick Truſt. 

It is called Extortion, and Oppreſſion, where committed bp anp perſon in 
publick Offices 02 Trults. It is not luffictent that the injured perſong 
map have their Actions, o2 that they map be Fined at the Kings Suit; 
but the Law gives a Fozfciture of the Plates of Truſt, and all map be 
exacted from them, if the King pleaſe : The perlong injurcd map recover 
their Damages : Thep may be fined at rhe Kings Suit , and their 
- ſeized, the Law adjudging all theſe Penalties but equal to the 

rime. 

The Markets, as then ſtand upon the Kepltcatiou , muſt be intended 
Fre Markets, as the Streets of London arc fo2 all the Kings Subjeas 
to have recourſe to with their P:oviſions, fo2 ſupply of the Jnhabitants, 
without papment of any Toll. f 

The Sums of Mony fo2 buping whereof the Law is made, as ſet out 
in the Replication, cannot be fo2 any Toll of Markets, no2 fo2 Piccage 
o2 Stallage, which map be annexcd to Markets; but impoſition upon 
the Petſons, oꝛ Gods, coming and bought thither, whether they lell oz 
not, and whether they have ann Stalls oz not. 

And the Pꝛoceſs is admirable, That if the perſon refuſe to pay, he ſhall 
he turned our of the Market; as if the Law were, That everp man that 
walks in the Strets ſhould pap 6 d. and if he refuſe, he ſhould be turned 
- -yv the City. J mult conkcſs , the Pꝛocels is as god ag the 

am. 


Thus this Crime ſtands upon the lieplicatiog. 

How have the Mayor, Citizens and Commonalty varied it in their Re. 
joynder ? 

Not one jot ; fo2 as to this point ef Charge that thep uſurp'd ſuch a 
Power, and did execute it by making a Low lor Levping of Monp in 
oppꝛeſſion of the Kings Subjects , They give no Anlwer at all, either 
by traverſing o2 denping, conteſſing and avoiding. 

Tf they had rraveried their making of the Law, the Special Plea had 
— to the General Iſſue; but as it is, there is no Anlwer at all 
given to it. 

And therekoze, if the making of ſuch a Law , in the manner ſet fo2th 
in the Neplication be an abuſion of the Franchile, Judgment of Seizure 
muſt be given ko2 that Abule. 


The Neaſons given by Mr. Recorder, that the making of this Law will 
not foꝛfeit the Franchiſe, were thele : 
1. That if the King had made ſuch a By-Law in the Charter of Incorporation, 
that would not have forfeited the Corporation ; no more can it, if it be made 
by the Corporation afterwards. 


Reſponſ. I do not underſtand the myſtick Inference of this Argument, 
unleſs it be to continue the Allegozp of reſembling Cozpozations to 
Aings; That they can do no W2ong, and conſequently can fozteit nothing 
by their Acts, tho? againſt Law. 

Where the King annereth anp Power to any Offices o2 Coꝛpozations, 
which the Law allows them not to exerciſe; the Law doth not adjudge 
the whole Gꝛant void, but only thoſe- Powers : But if Officers oꝛ Coz- 
pozations ſhall aſſume upon themſelves to exerciſe Powers which the 
Hing could not grant agaiuſt the End of their Jnſtitution, bp Extoz2tron 
and Oppzeſſion ot the Kings Subjects; it is not ſufficient that the Aas 
are 


againſt the Gity of London. A 
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are void, becauſe illegal; but the Offenders ſhall be puniſhed in ſuch 


manner as the Law pꝛovideg. 


2d Hicaſon. In all the Suits where By-Laws have been adjudged unreaſonable 
and void, it was never held or ſaid, that ſuch By-Laws forfeited the Corporation; 
and if it ſhould, every little Miſtake in the By-Law ſhould forfeit the Corpo- 
ration', which would render the ſtate of Corporations very unſteady and un- 


certain. 


J Anſwer, firſt, That in thole Suits betwen party and party ther 
was no occaſion fo2 the Court to declare, how far the By-Law has in- 
trenched upon the P2erogative, by bꝛeach of the Condition in Law, an- 


nerd to the Liberty, 


But J remember, in the Caſe of the Mapoꝛ of Wiccomb , 
plaint in this Court to mp Loꝛd Chief Juſtice Hales.of his fefulal to ſign 
the Pw2s ates , he publicklp declared to him, That if he perſiſted in 
nacn, a Quo Warranto might be b2ought to ſeize the Fran- 


Sccondlp,There is a plain difference between By Laws, ſoꝛ regulating 
the Aa ions oł che Members, andothers within the Coꝛpoꝛation, with 
a Penalty to enfozce Obedience , and a Law direcly fo2 Le 
Monp; in the latter Caſe, the Levping of the Mony is the pꝛintipal end of 
the Law, and to le vn it pro privaro lycro, and upon Fozeigners, can receive 
no palliation from being a miſtake ag ainſt all the Laws and Authozities 
that are extant: But in the fozmer Caſes they have a ſemblance foz com- 
mon benefit, and poſſibly might be koz the benefit of all the Members, 
could the ficſtriction be made by Law ; and the 
to — and will ſtand and fall as the Law determines of the 

zintipal. 

P And the Law no where determines all the Caſes, where the liberty of 
anyMWembers(as to Trade) may not oꝛ may be reſtrained, whereby there is 
rom left foꝛ miſtakes ; but againſt ſo known and univerſal a P 
that no Coꝛpoꝛation can levy Monp ko2 their pꝛivate Pꝛoſit, no excule of 


hig obſtt 


chile, 


miſtake can be admitced. 


Thirdlp, That which ſhelters all other By Laws from Oppꝛeſſion is 
wanting in this ; That as tothe recovery of the Penalty they refer to a 
eby they ſubmit their By-Law to the Judgment 
of Law fo? its validity, that if thep have committed any miſtake, it 


courſe of Law, wher 


may be co2rected by Law. 


But here the Kemedp is plain Foꝛce; if the perſon do not pay, he ſhall 
be turned out of the Market with his Gwds ; what was ſetled 


ſhall be recovered bp Fozce, 


Thug Mr.Recorders arguing, makes the Duty a mer volunta 
ment; it is ſolve aut abi, he hath his election, to'pap o2 be gon. 
un _ with a moze arbitrary P2inciple aſſerted, o2 defended in a Court 
of Law. 

Should the King lap an Jmpoſition of 12 d. on everp one that entred 
Whitehall, with oꝛder to the Poꝛter, to turn him out upon refuſal of pap- 
ment; what a Duſt would this make, That the Subjecs Nights to have 
atteſg to their Pꝛince, were invaded? Why 'tis no mo2e but ſolve aut 


abi. 


The Right of all the Kings Subjects, to come with the P2oviſions to 
publick Markets, is far greater, and as great as of the Loꝛd Mapo?, 02 
any of the Citizens to come there; and the putting ſuch Terms upon 
their Right is abſolutely illegal in the woꝛſt ſenſe that Wozd is at anp 


uſed. 


And herein Mr. Recorder Wag in the right, That moze o2 leſs are not 
material, becauſe every Sum impoſed in ſuch caſe is illegal, and what 
is illegal cannot be reaſonable; which abſolutely pꝛecludes the _ 


alty is but collateral, 


on com- Mick.27Car.z. 
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Co. 11.6. f. 54. 


ment. That the ſums were reaſonable which obtains only in ſuchCaleg 
where of Common Right ſome Sum map be taken. * . 

Fourthlp, Jn the laſt place, the Queſtioning of a Liberty in a Quo War. 
ranto, whether upon the Title oz fo; a Fozteiture, is upon the Night, be: 
tween the King and the Coppozation. : 

In Cale of miſtakes and Common Errozgs committed, thoſe are not to 
be Jultified upon a Queſtion of Right, and if then be, thep are no longer 
miſtakes but wilful Crimes. ; | 

And thereloze in all times ſuch miſtakes, both in making of Laws 
and matters of Fact, to have been paſſed bp and pardoned by the Charter 
of Confirmation, Etiamſi abuſi fuerint. 

And in the Multitudes of Quo Warranto's that have been bꝛought, moſt 
ended bp Submiſſion befkoze pleader. ; 

But where it ſhall be inſiſted upon in Point of Night, though in a 
ſmaller Point of oppzeſſion upon ſuch G2ounds, as niap equallp intitle 
them to commit the greateſt OppzeNions, Magis & Minus do not affect the 
Caſe in Point of the Right ol Fozfeiture ; But the Queſtion is, Whether 
they have bꝛoken their truſt? and if lo adjudged, Fozfcirure ig a neceſſa- 
rp Conſequence. . ' : 

The Third Keaſon, Mr. Recorder inſiſted upon is; 19 H. y. cap. 7. That there 
had been no need of that Law, it Corpurations By - Laws would be Cauſe of 
Seizure. 

Reſp. 1. That Statute extends not to the By-Laws of Cities and 
Burroughs incoꝛpoꝛated; but to Guilds and ſpecial Fraternities. 

Secondly, It extends to good By-Laws as well ag Bad, foz grea- 
ter caution that they put no New By-Laws in Ure till allowed; but the 
allowance maks them neither better no2 woꝛſe, onlp ſhelters fo the 401. 
penaltp, in the Taploꝛs of lpſwichs Cale, C : 1.5.54. So that the Bp-Laws 
are but of the ſame fozce thep were befozc that Statut, &c. if thep are 
good Laws they may be executed without allowance ; and J have befoze 
ſhewn that the addition of another penaltp, doth not diſpenſe with the 
penalty upon Beach of the Condition given by the Common-Law, 

The other Crime of oppzeſſion they are charged with is, that then did 
Exact and Levp to their own ule, the leveral lums and others amount- 
ing to 5000 l. per Ann. in oppreſſion of the King's Subjects, and Rail⸗ 
ing the Pꝛices in the Markets fo2 their own p2ivate Lucre. | 

In their Kejopnder, taking bp Pꝛoteſtation thep are not of that value, 
the Mapoꝛ Citizens and Commonalty acknowledge the eracting, and re- 
ceiving the Monies to their own pꝛivate uſe, but ſap not of what value 
they are, but be they of what value they will, attempt a Juſtification. 

It muſt be admitted that it the Juſtification be inlufficient, the Court 
cannot otherwiſe Judge of the Crime than as it is laid in the Kepli⸗ 
cation, where it appears to be as great Extoꝛtion and Oppzeſſion of the 
Kings Subjects, and continued fo2 manp pears together, bp colour of an 
Authoꝛity ulurped bp them, as ever was pꝛactiſed by anp Subjects, up⸗ 
on their fellow Subjects; which cannot be denied to be an apparent Beach 
of that Truſt committed to them,fo2 the better Adminiſtration of the Laws 
and Juſtice to the Kings Subjecs, 


Parts of their Juſtification are theſe; 
1. A Cuſtom, that time out of mind, there have been Publick Markets within the 
City. 
2. They makc Title to theſe Publick Markets by Preſcription, but claim not any 
Toll of Common Right belonging to theſe Markets. ; 


So that both upon the Cuſtom alledged and Pzeſcription made, the 
Court cannot otherwiſe intend but thep were free Markets, ag in 


truth thep were, 
Then 


agaigfht the City of London. 
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Then they alledge a cuſtom that time out of mind, thep uſed at their 
charge to pꝛovide places where the Markets were held, and Stalls and 
Stations, and other accomodations fox the Market „and Sur- 
- bey52s and other Officers, toz the better- Government of the Market 
People, and did cleanſe and were bound to cleanle the Market places, 
And loz defraping of their charges fo2 all the time afozeſaid, thep had 
and uled to have diverſa rationabilia Tolneta, Ratas ſive denariorum fummas, of 


all perſons coming to the Market fo2 Stalls, Stations and other aceo- . 


modationg fo? che lalling of their Pꝛoviſſans. f 
Although they received Monien time out of mind, and until the Bp- 
Laws; thep cannot tell what theſe ſiuns were, noz what to call them, 
whether Tolls, Hateg oz ſums of Monp. | 
Tolls thep could not be, that is admitted of all Nandg, becauſe againſt 
— AKight, and to be paid upon entry into the Darket, whether 
old oz not. 
They do not intit'e themſelves fo much ag to Picage oz Stallage, foz 
thep make no Title to the Land where the Markets have been, oz are 


And we all know that befoze, the Act of Parliament pꝛovided at 
Publick Charge fit places, and ſetled them upon a Publick Truſt koz 
Market People; what Pꝛoviſion was made of Places by the Citp, viz. 
In the Publick Streets, where there ever was a Free Market foz 


viſions, as would have been made evident, had the Citp tendzed a Poo- 
cient Jſſue. 


Beſides the Sums Charged in the Replication, can neither be of - 


Jicage 02 Stallage ; but laid upon Goods b2ought within the _ 
—2 the vender make ule of anp Stall oz B2eaking of the — 
0? no. | . | 

Neither is it averred in this Plea oꝛ by any Adds of reference, can 
be inferred that the ſums in the Replication are the fame with thoſe 
they claim ; Thep claim only bp cuſtom rationabilia Tolneta Ratas five*denarior* 
Summas. | 


Mr. Recorder would Juſtifie this Plea, that ſuch a general claim with 


an Averment that thep are reaſonable, is a ſufficient Juſtification of 
particular charges, which ave againſt Common Night; and inſiſted up- - 


on the claim of the City of Londop, of the CUlater-Bapliffs Office, with 
the Fces thereto belonging; and the Caſe of Maidenhead in Palmers Ne- 
- pots, of the Market with the Tolkthereto belonging; Thele edentg 
anſwer themſelves, there was no particular charge to2 the Tall oꝛ Fees, 
but what charged particularip is anſwered; Beſides the Toll and Fees 
are claimed of Common Kiight, as, belonging to the Market and Office. 
Jn Maidenheads Caſe the Judges agreed, that Toll accozding to Com- 


mon ight might be Gꝛanted by general T{o2ds ; But Toll againſt 
+ Comm 


Right could nor, noz be pꝛeltribed fo2 but in certainty,” 

In that Caſe Kepozted by my Lo2d Hile:, Franchiſe, pl. 11. the differ⸗ 

ence is erpzeſglp taken; and the Authozities cited of 9 H. 6: 45. 11. H. 6. 

14. Fit. Avowry 124. That demands againſt Common Might, ought to be 

ora ko in certainty; and the Authozities pꝛoduced by Mr. Recorder F 
e 


and Roll. 2. Abridg. 265. The Cale of Dublin fa: Keyage 02 Cranage , 
ſo the Cale of Hill and Hawks , and the VBell⸗Man of Lichfield , pzove 
it, | 
No Man queſtions but Cities and Burroughs, upon good conſideration 
map preſcribe foz Sums of Monp againſt Common Night; and may 
pꝛeltribe fo2 an apt reme dp foꝛ recovery of ſuch Sums ; but all the Au- 
thoꝛitics p2ove it muſt be pꝛeſcribed fo2 in certainty, that the Court map 
Judge of the reaſonableneſs of it. | , 
And whoever claims againſt Common Right muſt make out his de- 
mand both in certaintp, and that it is — otherwile it is — 
YL f * | accozd: 


02d Cobhams Caſe, 1 Len. 218. Hickmans Caſe 2 Roll. Abridg. 12. 
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.agcozding to Common Kight, as in Fines foz Copphold Eſtates, it ig 
tacumbent on the Tenant to ſhew if unreaſonable. 
Belldes, this cuſtom is void, becauſe they do not Intitle themſelveg to 
foz theſe uncertain Sums. *'. | 2 
art ot the Juſtification is, that time out of mind, with, 
e hath — - Common Council; the Jmperfection where: 
3 er ſet fozth a cuſtom fo: this Common Countil to make Laws 
the better Government of the Markets, and appointing convenient 

1.5 and times fo2 the Market. Et es Aſſeſſione & in certitudinem reducti- 
one of. reaſonable Tolls, lates oz Sums of Monp to he paid bp pkrſong 
coming to the Market, pro Stallis, Stationibus & alizs accommodationibus: 

Ho as theſe Laws be 7 to the King and his People, and not 
contrarp to the Laws of the Land. 

Foz the Firſt part of the ſpecial cuſtom, fo2 the better Governmeyt of 
the Markets, and appointing convenient places and times, it nerded not; 
to; it is incident of Common fiight to Fverp Lozd of a Market, and the 
— 7 everp Market without ſpecial Clauſes hath the ſame power 
a _ XP | 

Yudpet it is uſhered in with great Solemnity,a confirmation bp Magna 
Charta, a Charter in Parliament, 1 Ed. 3 & 7. Ra. to make good a cuſtom, . 
which is, but the Common Law. 39% # 

' Unleſs thep ſet up this cuſtpm to divert themſelves, who have plead- 
ed themſelves Lozdg* of the Markets, and lo to fir it in others 
who are no Lozds of the Markets; and thence to infer that the 
ſtom having intruſted others than the Mapoz, Citi and Common- 
ty with the Government of the Market, thep the Lozdgof the Market 

t not to ſuffer tg; the Mifgovernment of thole other Members. 

he Second part of the cuſtom is inſenſible, 

To make Laws and O2ders, ex Aſſeſſione & in certitudinetn reductione of 
reaſonable Tolls, Hates o? Sums of Monp, to be paid by all perſong 
coming to the Parkets foz Stalls, Stations and all other Accomoda- 
tions. ws 

What is meant by Aſſeſſione without an Anglice, I cannot imagin; it is 
no Law 'Term; in its pꝛoper Hignificationg it ſignifieth ſiting together; 
_ our Seſſions quarterly, and Seſſions of Parliament have their 

ame. 

The general Hates ſet by the Parliament upon the ſeveral Counties, 
are ſomtignes called Aſſeſſments, and thele intruſted with equallp divid- 
ing the Kates in the ſeveral parcels upon the Inhabitants, are called 


3 an ka 
In which of thele ſenſeg 02 what ſenle the Citp's Council apply this 
lained ; Ws by 
ained in certitudinem ponere, ant to have 


WMoꝛd, J cannot reſolve ; __ 6s Recorder did not reſolve it. J: 

the ſubſequent Moꝛds to be er 

ſome reſemblance to the Pacochial Aſſeſſments, where the dutp bekoze 
is impoſed byLaw,bur the aſcertaning of every Mans tion is done 
bp the — And this Mr. Reqprder inclined to in fig endeavurg to 


1 the cuſto 


have 


m. generally foꝛ realonable Rates. And in this ſenſe too 
5 r ſcems to underſtand it by waiving of the Aſſeſſment-in theit 
ebutter. 

In our Surrejopnder we traverſe the Pzeſcription of taking ol 
Hates mentioned ts be by the By-Law Aſeſſed. and reduced nts - 
tainty, which Jſſug thep wave, and inſiſt only upon their Pzeſcription 
8 alledged. N "Po, 

Now if taken in this ſenſe the Clauſe is whollp inſenſible and inter⸗ 
tam, becauſe the Tolls, Gates oz Sums of Monp to be paid, are not re. 
_—_— an —— — that 1 — ; Chep do wt 1 ag 
refer e Pꝛeltription a mg claimed therebp, but lauſe 
is Independent and abſolute of it ſelf. * * 

either 
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| apainſ the City » of 1 London 


"II 


"Penyer can the Court now intendit to refer to thole Sums dined 


becauſe we would have ſo intended it, and — 22 an apt tr 

but the Citp waived it in their Kebuttcr; and do ſie under 2 
lemma, That either it muſt be fo intended, and then being teavetlediand 
waived bp them the J/Tue mult be taken againſt them; 33 
intended, and then the cuſtom is incertain and —— 

And it cannot be intended by the Court % 

—.— fo2 the ꝓʒivate advantage of the ep: har Pon ge Na 

be againſt Law and is contrarp to the | 
— — 25 viciate their Plea bp — chePoctription 
and bp a ne 

6. Thep let lo tha Bp: an 1 
our, of ſeveral Sums to be paid to the Mayor, Cirieehs and Commonalty 
- thep pꝛovide a new ſiemedp, that the fiefuſer ſhall be removed out 1 
the Market. 

Then aver inded the Sums are reaſonable, but ſet out no F 
which the Court map anp waps judge thep are fo, which are Far upout 
upon him that will claim ap thing againſt the common Right. 

Thep do not ſo much as 1 That the 1 — aud Cotnmonalty, 
laid out one Peny out of their Kevenue, fo2 pꝛoviding the rkets and 
Stalls, o2 what. other ſtations oz actommodations thep the 
ae E ſo ag to give the leaſt fuppozt to this extraozdi- 

La 

ud this Averment was induſtriouſſp left out, leſt Yſne —— be 
taken upon it; and — that both the Places, Stalls, and 
Convenienceg, were, pꝛovided fo2out of the publick Monies, granted by 
Parliament in Truſt foz all the Kings Subjeus coming to the Market, 

ag we have ſet out m hy Surrejopnder. 

Then it would have evidentip appeared , that his By Lam was 
not only in bzeach'vf the Common Lab Truff ſed in them ke 
= LS IBS 

arliament. all the King jet e i 8 
received and laid out upon that Truſt, are made the Conſideration ta 
ground the Subjects Oppzeſſions, upon 'by this Bp-Law, 

Though thep laid out not one Penp, as appears to the Co ourt; pe . 

thep wledge to Have received all the Wonp to their 


and uſtification it muſt be intended *he id i it in ſuch man⸗ 
ner þ et out inche Replication, which chargeth * — 
e⸗ 


that can be poſſiblp committed bp Subjets upon 
It is likewiſe as — great an Alurpation upon the Crown, to lap Tares 


fiructive of common Juſtice and god Government. 


Ki t his Authozitp, and s 
- Ry 
How much ſl this Offence is to thoſe, Anltance# 


of Seizure have leave to the obſervation ot the Court. . 
On, 1 che Tl 8 an be fozfeited, oꝛ at moſt te Markers tan 
w 


—4 Markets cannot be fofeitcd , Mr. Recorder admits upon the 
s or eng the Caſe of Maydenbead, That Toll is not incident to a 
Market. 

This Impoſition is — koꝛein to the Markets, which muſt be intend⸗ 
ed Free · Markets, j all the Kings Subjects have Kight to fell and 
bup, diſcharged of Toll, which ſhall be intended to have its cortimence- 
ment bp Orection, not by Gzant to anp perſon, which the ning map do in 
caſes of Fairs and Markets. * 


if be granted to a rſon, if without Colls, 
areupon n Ebene of kings Subjects tobup and 

"entruſted with the 8 the Kule and god Government theres, 105 
the benefit of others, 4 4 
: * Beſide 4 


the Gzante 


— 


3 
1 


The Caſe of the Quo Warranto 


— 


A. Quo War. 


ranto 1. 


Second Crime, 
Petit ion. 


Beſides, the Heizing of the Markets is no puniſhment of the Co2 
raten, but to all the Kings Subjcas , who are the-perſons 9pp;eiee, 
andWhole-Kights are invaded bp this Ampoſition. * 

he ion is by the Cozpozation, and by an Xuthozity they-claim 
oer the Rings Hubjeas, to lay an — upon their Gods, and 
to Jevp it by Fozce; which is an abule of. the Power the Law hath en⸗ 
chem and a miſuler of, rhe Franchiſe to oppꝛeſſion. 
eit the Sums epaced and levied is idle, and no Puniſhment ; 

had Right tothem, and ſo no Right to be fo?keited. 

In the Cale af Maidenhead, where a realonable. Toll was granted, 
thep had a t to Toll, which map be lozfeited by Abuler, in taking 

reaſonable Toll; but where there is no Might to take anp thing, 
there is no Right to bs fozfeited, but that Night by colour whereof the 
togtion o2 Opp?eſſion ia cammitted. " 
It an Officer, bp colour of his Office oppꝛeſs, the Office is foꝛfeited, 
CE evo (piling bony Apa - * — —— A 

10 ing o 0 ings 102 the Penalty ol bꝛeaking the e, 
foꝛfeited the View of Frankpledge. 9 hs * 

_ of falſe Weights and Meaſures , fozfeittd the Franchiſe of 

Eve 8 56:4 . 
Aud generally, whatever is an apparent beach of god Government, 
wherewith eberp Franchiſe is entruſted, will in point of Kight betwen 
the King and the Franchiſe amount to a Fozfeiture ; becauſe *tis a bzeach- 
okupublick Truſt, repoled in them by Law. WA 


452 ſhall conclude with the laſt Bꝛanch of the Crimes laid to their 
For Invading the Kings Premgative, and publickly . Libelling of him and his 
z 3 Publick Kats to the People. | P 


10 The Replication chargeth the ſcvexal Facts thus: 

1. That the Mayor, Citizens and Commonalty, in Common - Council aſſembled, 

< : ,maliciouſly, adviſedly and ſeditiouſly, and without àny law ful Authority, took 
upon them to cenſure rhe King, and the Prorogation of Parliament made by 

the King. r 

2. They gave their Suffrages, and ordered a Petition ſhould be preſented to the 

: © King, in the Name of the Mayor, Aldermen and Commonalty, containing the 

*;". ſcandalous Matter alledged. _ | 

. That they maliciouſiy, acviſedly and ſeditiouſly, and to the intent the faid Pe- 
tition ſhould be diſperſed and made publick, to perſwade them, That the King 

dy the Prorogat ion had obſtructed the publick Juſtice of the Kingdom; and to 

ftir kum upto a diſlike of the Kings Perſon Government, and to diſturb 
the Peace of the Kingdom; did order the ſari Petition (containing the ſaid 

Scandalous Matter) to be printed. FY- by 

4. They afterwards' maliciouſly, adviſedly and edirioufly. and tg the intent 


n +; that the Petition ſhould be diſperſed and publiſFed among the Kingy Subjects, to 


alien and withdraw their Affections from the King and his Government, did 
print, and cauſe to be printed and publiſhed the ſaid Petition, in contempt and 
+ eandal of the King and his Government, and to the promoting and exciting 

of Sedition and diſturbaftice of the Peace within this Kingdom, | 


CTheſe Crimes at Common Law were contra Pacem, and puniſhable by 
Fine and Jmp2iſoument in particular Subjects, Where committed bp 
in ick Office, 02 entruſted with Government and pzeſerva- 

tion of the Peace, they are of a beper dpe. a 


- *-Anthe Title 'vf the Statute, 13 Car. 4. cap. 1. fo Meſexbation of the 


Kings and'Government, art called Seditious Practices and At- 
tempts; fo2 pꝛevention whereof that Lam pzdvideg , That if any Perſon or 
Perſons ſhall maliciouſly and gdviſedly (by Writing «or Printing) expreſs, publiſh 

- N — * . ; or 


* 
9 ; 


againſt the G ty of London. | 


oe diclare any Words, Sentence or Thing, to incite or ſtir up the People to ha 
or diſlike of the Perſon of His Majeſty, or the Eſtabliſhed Government; ſuch Perſon 


| js made incapable of any Office or Place of Truſt, and tobe furthet® puniſhed, accord- 


ing tothe Common Law and Statutes in ſuch cafes. RS . * * 
This Law takes notice they were Crimes at Common Law, and 


uniſhable as Seditious p2zactices, Sir James Baggs Cale allows Conſpi- 
— and lgnominious Crimes to be caules of isfranchiſement; FN 


a Conſpiracp of all the Members, to Libel the Government; and Y m— | 


the Aﬀections of the People from their Pzince. 


Now what Anlwer do thep give to theſe Charges in either Re⸗ 
jopnder ? « 3 
; ” To the firſt and laſt they give none at all, 1 
The ſhew no Authozitp foꝛ them in Common- Council, to debate, delibe- 
rate upon, and to determine of Y2ozogations of Parliaments bp the 
ning oz the Conſequences thereof, Which are inter ardua Regni,and not to be 
treated dk but by*the kings Wꝛit; they are not of the King and Ring⸗ 
doms Common- Council; but intruſted to advile in Akfairs of the Citp, 
and ne Sutor ultra crepid{m. Mb * : = 
They are charged to have done this adviſedly, ſeditiouſſp, and without 
anp Authoꝛity; and tis charged p2ecedent to the Petition. . 


To the 4th; Fo2 P2intings? Publiſhing of it, to the intent that it ſhould * 


be diſperſed amongſt the Kings Stfbjens , to alien and withdzaw their 


Aﬀections from the Ring, laid to be 13 Jan. 32 Car.2. 

Thep lap it was pꝛinted by Samuel Roycroft, bp the Mapoꝛs appoint 
ment; Qu quidem Petitio & Impreſſio ſunt eadem Petitio, Impreſſio & Publicatio, 
in the Replication mentioned: And Traverſe, Abſque hoc quod aliqua Peri- 
tio concern Prorogati nem præd fact, orginat', publicat ſic Impreſſ. fuit aliter, vel 
alio modo quam; but do not adb vel alio tempore. In which xeſpec this Plea 
is ſtronger than the foꝛmer, to involve the Citp in the Guilr. 

Then they own the Petition was Voted and O2dered to be p2eferred 
and p2inted Nemine contradicerfte, to be ſure to leave not one Citizen out of, 
the Quilt ; but they do aver the Pꝛinting, was to undeceive their Feffow 
Citizens, whereas the Charge is, that was to deceive them. | 

The whole Plea amounts but to the GeneralJſſue, admitting the Pe- 
tition it ſelf were juſtifiable, and the making o the Petition lawful. 

Mann things inthemlFIves are lawful, net if done with an Evil intent, 
and foꝛ an Evil purpoſe, become unlawful and criminal, and upon Not 
Guilty, Pzoof muſt be made of the Evil intent; where the thing it ſelf 
is unlawful, there nedg no other Pf. 


- 


Ta lie under an Hedge on Shutcrs-Hill is lawful; but tolie there in wait — 


to kill oꝛ rob a Ban is unlawful, and impoꝛts Scandal, 
To lap Wool near the Sea ſide is lawkul; but E it there with an 
intent to expozt it, is criminal, and fozfeits the Woo. 


And it is not good in Pleading to anlwer luch Intent with co arp Abr. 60. 


Averments ; but where the Intent is Subſtante, it muſt be traverſed o 


denied ſpecially , othexwile the Plea amounts to but the 'Genezal 


Iſſue. 


This manner of Defence, ozſhadow of Juſtifitation, pꝛoves one eſpe-, , 


cial Ingredient ok the Charge, 

That it wag done adviſate: The City ſap it was upon weightp Confide- 
rations, and many Occurrenres delibcratS upon, and relate to them, all 
upon ſĩecoꝛd, that the Court map judge, whether they had not god Kea- 
ſon foz what thep did. ä 


And it then could judge, Thaß their whole Hiſtoꝛp taken together are 


no {ufficient Conſiderations foꝛ a Subjects to agre 02 oꝛder anp Pet 
tion to bep2eferred and, pzinted, to ſtir up the Subjects to a diſlike of the 
Kings Perſon and Government, which is charged upon them and not 
anſwered; the Court muſt adjudge the Fact ro be done Maliciouſip and 
Seditiouſlp. ' CR) Bur 


_ _— — 
. ˙ A — — 
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The Caſe of the Quo Warranto 


But the Wozds of the Petition are in themlelves Scandaloug to the 

' King and Government. : N 

tioning is lawful, and the City of London habe oſten petitioned the 

» King with god ——— r —— — Hae. 
:3ects, both in the Matter anner o r ions; ed 

uſes 02 ele in matters ot State, but when ſent foz to advile, then 

confined themlelves to dr nh SS > Oe inns Be 
hey never beloge, ave met with, charge ings 

State as ions of the Pꝛoletution of publick Jultice _ 


The Woꝛds of the Petition are, 

Your Petitioners were extreamly ſurpriſed gg the late Prorogation,whereby the Pro- 
ſecution of the publick Juſtice of the Kingdom; and the making the Proviſions 
neceſſary, for the Preſervation of your Majeſty and your Proteſtant Subjects, 

bath raiſed an Interruption. 8 


To delap, interrupt oꝛ denn Juſtice, ſpoken of any perſon ifftruſte 
with the Adminiſtration of Juſtite, and lpdken ok him in Point of his 
Trult,alwaps impozts Scandal; in the Cale of the Common iſtrates, 
they do neceſſarilp ipozt . of duty; neither in Common par⸗ 
lance amongſt the vulgar, no: any Hiſtozn dz Authoz that J have met 
ith, were they ever uled in any e of Medit oꝛ Reputation, to the 
- perſon of whom thep were ſpoken ovpubliſhed, 


becauſe the one map be a meer Omiſſion; but Jnterruption impozts 
, Tome Act whereby Juſtice is ſtopped; but both are tempozarpþcnials of 

Jultice, as denial is an ablolute ſtop of Juliice, 

Nulli Negabimus aut Differemus Juſticiam are not only the Wozds, but the 
Dax of everp fiing. 8 ; 

To ſap oz puffliſh of, oz to a Ring in the Point of the erercife of his 
Kinglp Office, and a Point of as High Truſt as any is, that of the 
P2020 ation of Parliaments, that he hath «interrupted the Pyoſecut ion 
the x 8 uſtice of the Kingdom, impozts the greateſt Scandal 
imaginable. . 

0 Foz it was moze of the Kings Dutp than of either Houſes of Parli- 
ament, to pꝛomote the Pꝛoſecution of@publick Juſtice, eſpetially in the 
Caſes ſet foꝛth, which lo nearip concerned Jig Perlon ; and therefoze the 

Charging of thecking with the Jnterruptionof that Juſtice, is of greater 
f Imputation to the King. 3 

0 And the moze Inſtances they give, is an Agg2avation of their Crime, 
| — the Ping with Jutercupting the publick Juſtice in all theſe 

antes. 

And there js as much venom concealed in as few Wozds as ever 
with . Tacitf did never out ⸗do the Penner of hat Petition, ail 
the P)incipal Aftributes, the Law makes neceſſarp foz Pzinces,are m⸗ 
— at once, both the Judgment, Wercp and Misdom of the 

ing. 


She Jnterruption of the publick Juſtice reflects upon his Jultice in a 
high manner. | 


Che Interruption of the means of his own Pꝛeſerbation. bevides hi 
"Julie retlrs upon his Wisdom; That the Hind ſhould not, Is bs 
t 


he 


» 02 did not foꝛſee the Dagger he put himlelk into, bp t 


P2020ga- 


tion. 


eacheth his Mer 


h a 
iſh Subjects 
Subjects. 


- Fntertuption of Juſtice is a greater Ampukation than delap barely, 


' dubious and of a double Signification, and might be taken in a 


\Canfuſjon and Nui. 


„ 


againſt the City of London. 


. 


What groater Malice could be inclol d in a Nusſhel? At Wozds were 


ſenſe as well as bad, they ought not to be publiſhed by Subjects 
their Pꝛinee; and when charged to be ſpoken 7 ned in the 
ſenſe to with dꝛaw the Subjects Aﬀecions krom their. P2ince, the Court 
cannot intend — ſpoken in anp other ſenſe; that muſt appear upon the 
Evidence, which cannot be-in this Cale, becauſe thep have not Pleaded 
the general IAſſue, noꝛ Traverſcd that Point. 

But here the Woꝛds can bear no other ſenſe, but a direct Scandal to 


the King and his Government, in the Point of Pꝛozogation of Parli- « 


aments. hae 
That the Citp ſo under ſtood them, is evident by the Petition, in that 

very Claule, where they lap they were extreamlp ſurp2ized at the late 

P202ogation. Phy ſhould they be ſurpziſed? It the Ning had done nothi 


thereby but what wag juſt and good toz his People, thep had often taſted 


of his Goodnelg, and could nat be ſurpꝛiſed at that. 

It mult then be ſome very ill thing in theP202ogation,that ſo extreamip 
— them, — filled them with luch Terozs, as thzoughout the Pe⸗ 
tition hey erprels, | 

And they diſcover their Minds plainly, that the effeas of the Pꝛoꝛoga⸗ 
tion were the Caules of their lurpziſals, viz. The Jpterruption of the 
Pzoſecurion of the publick Juſtice ofthe Kingdom, and of making the ne- 
ceſſary' P:oviſions foꝛ the Pꝛeſervation of the King, and his Pꝛoteſtant 
Subjects: and in the next Paragraph thep explain themſelbeg further, and 
call that a delay, which before they called an Interruption; that they 
were even Junpatirnt of the leaſt delap, of the long hoped fo; ſecurity, 
whileſt then ſee the&ings Liteinvaded, and the true Religion Undermined 
and their Families and Jnnocent Poſterity,likelpto be ſubjected to Blood, 


{mal Conſequences , are charged upon the 


ator, 
e * 


Ds to char 


ing. : / 

f the Petition by ſaping, 
But that which ſupports them againſt deſpair, is the hopes they derive from your 
Majeſty's Goodneſs ; that your Intention was by this Prorogation, to make way for 
your better Concurrence with the Councils of your Parliament. 


Reſp. Evil bo Jnr may male an Ac otherwile good, fo be bad and 


againſt Law, ntendinent of Law; the Intention is evil, and the 
perfon anfwer 2 all the Conſequences thereof, 

Af a Man thzow a great Stone over the Mall, and a perſon is kil- 
led, the Law it Murder; He cannot Jultifie it bp averring he 


WF. | &6 


Roll. Ab. 71. ? 


* 


"I 


The Caſe of the Quo Warranto 


Do in the matter of4Gcandal, if an unlawful Xa v2 Crime which pur: 
pots Scandal, be charged upon a Perſon; Jt is no Jultification oꝛ Ex- 
Fy to aver he did not charge the perſon noꝛ his Acts, with doing it with 


evil Intent; but as the Law lupplies Malice in the Criminal, where 
e A is unla ful, ſ it intends Malice in the Liheller, in a matter which 
in it ſelfimpozt# Scandal. Several Caſes map be put to this purpoſe. 

To charge the Wife with Poploning her Pugband, Actionable though 
not alledged done voluntarily, o2 with an intent to Hill; the Taw intends 
it,” 

In this Caſe, ghep charge that the King by his Pꝛoꝛogation interrup⸗ 
ted the publizk Juſtice of the Kingdom, and with the diſmal Conlequen⸗ 
tes, which in their Judgment would follow therrußon, and publiſh this 
to -affrighten the whole Uingdon; and that thep were near delparing of 
their lafctp, but hoped his Majeſty did likewiſe intend by the P202oga- | 
tion to make wap, fo2 his better Concurrence with the Council of his 
Parliament. 4 | . * 0 

A pꝛetty Complement fo2 ſo infamous a charge: And if it impozt any 
thing, it is a further Kieflection upon the Ring, that he had not betoze 
Concurred with tye Council of his Parliament. = 
- But to fir the inatter home, Mr. Recorder in the laſt - place Juſtifies this 
Zibel from the truth of the fat, Thar the publik Juſtice of the Hngdom, and 
finding out means for Preſervation of the King and his Subjects, had received an In- 
terrption' by the Prorogation. 13 

7%. Chis toncherh to the quick, and is moze than the Cirp have aver- 
d in all their pleadings ; thep have naked]p repzefented- their ſeveral 
acts, p2ecedent to the Petition; and leave it to the Corfft to Judge, 
—.— there be ſufficient to Jultific them, to make and publiſh ſuch a 

etition. do 

But to. aver it to be true, is to equal the Crime of the Petition, in 
charging the Pꝛozogation with the Jn tion of the publick Juſtice. 

But J hope upon better Conſideration, he will change his Opinion, 
and likewiſe upon the inference he made, that if true, it is no Scandal to 
Pꝛint and publiſh it to the Kings Subjects; fo2 in both points he is ap⸗ 
parentiy miſtaken, : 

It is admitted there was a Plot, and ſuch pꝛotedings as ars ſet 
koꝛth againſt Deluiquentg; and that the King bp his Pꝛoclamation and 
in his Speech expꝛeſſed hig ſenſe of the Plot, and pꝛeſſed the Parlia- 
ment to pꝛoceed to Trial of the Loꝛds in the Tower committed fo2 the 
Plot, and that there are many lunch Bills depending in Parliament. 

And it ſhall be admitted, that upon the P? gation all theſe pꝛoceed⸗ 
ings were ſtayed: And if Mr. Recorder pleale, received an Interruption; 
andto ſap ſo is true. 

But in this Cale, if the City had been of an Opinion, that the Parlia- 
ment upon the Ring's ſignification of his Pleaſure, then ſhould pꝛo⸗ 
teed to the Trial of the Loꝛdg, did not make ſuch haſt to Trp them, ag 
the Citp Judged was neceſſarp, fo2 the pꝛeſervation of their Lives and 
Foztunes : And thereupon the Citp ſhould have Petitioned the Par⸗ 
liament, to p2oceed to the iminediat# Trpal, of the Lo2d'F in the 
Tower , and thereby Charge them, that they Had delaied c the 
publick Juſtice of the Kingdom, by not p2oceeding ſooner to the Trpal of 
them, acco2ding to the Kings deſire. l a 

Mr. Recorder would not have averred the matter of dele of Jultice to 
be true, and therefoze no Scandal to the Parliament; but he would then 
have found out the difference between ſtaping of Suits, and pꝛoteedings 
in Courts by the pꝛoper Judges, and the Delaieg and Interruptions 
of Common Juſtite, the latter are Unlawful and Criminal, and againſt 
rhe Dutp of the Judges; but the fozmer upon juſt Gzounds are lawful, 
and manp times in Pꝛoſecution of Common Jfiltice, 


8. _ And 


* 


— — —— zT :'b : — & 
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againſt the City of London. 
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And many timeg ro pꝛoteed in ſuch Caſes would be great Ynjuſti 
tither to the Crimial, oz the publick, where the Witneſſes on eter | 
are not ready, oꝛ fo2 ſome other good Caute the Judges put off 15 
till another time, oꝛ adjourn a Court befoze all the Cauſes be Tried : No 
Lawyer can truly laꝝ that bp the puting off the Caule, the Pꝛolecution of 
Juſtice hath been <ntcrrupted; oz will it be anp juſt Juſtification. foz 
him fo2 ſuch Scandal, that there were Cauſes depending befoze the Ad- 
jourument ; The Acs of interiour WYagiltrates, are not to be examined. 
cenſured and adjudged, much leſs ſtandalized bp thoſe that are under their 
Magiſtracp, that would let in Confuſion and tend tothe overthzow ok all 
Government. i | 

Toſay of a Jultice of Peace, You have perverted Juſtice , Actionable; 
Scignior De la Ware and Pawlett, Trin.37 El. More 409. 

Mich. 1 Car. 1. Cro. 14. Sir John Iſham verſus Yorke; I have been with Sir fon 
ham for Juſtice, but could never yet get any at his hands but Injuſtice. 

Trin. 7 Car. Cro. 223. W. Marſham verſus Briggs; Sir William Marſham is but 
an b iall-Ear'd Juſtice, he will hear but one fide. 

lich. S Elz. Rot. 1. Walſh wag Jindiced fo? ſcandalizing one Sir Robert 
Catliane Chief Juſtice, and chis Court, bp laping, My Lord Chief Juſtice 
is incenſed again{t me, I cannot have Juſtice , nor cannot be heard; for it is made a 
Court of Conſcience, De was afrerwards diſcharged upon the General 
Pardon, 8 Eliz. : 

Then map be Judged by Superiours, but not by Inferiours. 

Where the Common Law alloweth o; authozizeth the ſtaping of pꝛo⸗ 
c&dings by Adjournment, oz otherwile ; to ſay the Act is done to delay 
o: interrupt the publick Juſtice of the Kingdom , oz that therebp the 
publick Juſtice of the Kingdom hath received interruption , is not only 
highly Scandalous , but abſolutelp untrue : Foz its acco2ding to the 

Jules of Common Law and the publick Juſtiee of the Kingdom , and 
map be in p2omoting of Common Juſtice , and fo2 the benefit of the 
Dublick, and ought to be fo intended when done acco2ding ta Law. 

Fo! the ſieaſons of ſuch Acts, much lels the ſecret Intentions of the 
Judges, oz of the Perſeus whom the Law hath entruſted with fuch 
Powers, are not to be examined, cenſured 02 condemned by any Subjects 
by aup Co2pozation whatſoever, 

Petitions map be rejected bp either Houle of Parliament, and fo may 
Bills too, though thep have the greateſt ſemblance of Common Benefit; 
vet this is no denial of Juſtice, noꝛ tobe ſcandalized under any ſuch No⸗ 
tion: They man defer che Conſideration thereof, oꝛ enter upon other 
Buſmels, that is no delap oz interruption of Common Juſtice, 

The Ring map do the like, He map reject the Bills paſſed bp both 
Houles, oz he map adviſe upon them by thele Aas, which the Law al- 
lows to be no interruption of publick Juſtice : The King map Adjourn 
92 Prorogue the Court of Parſiament. Ancicntly thoſe Wo:ds were uſed 
and taken pzomiſcuauſip, though new fro the different efXecs then are 
differently uſed. 

And Mr Recorder owns, That the Ring is by Law entruſted with this 
Power, and *tis happy fo2 the Subjects he is lo entruſted, it being fo2 their 
benefit which is a flat contradigion to his Poſition, That it is true that the 
pubiick Juſtice of the Kingdom is interrupted, 02 hath received an In⸗ 
terruption bp the P2ozogation : Becauſe what is juſt and lawful, Se- 
cundum legem terræ, cannot be unzuſt o2unlawkful, which every Interrup⸗ 
tion of publick Juſtice is; and it the Aa be not unlawlul, it is no delay 
oꝛ interrupt ion of Juſtice, 

And if the Subjects cannot cramine into, oz cenſure theſe lawful 
Actions of their Pzinces, but muſk intend them to be upon juſt grounds, 
and koꝛ their benefit, and in oꝛder to their Common Safety; to charge their 
P2inces Actions with the interrupting of publick Juſtice, and ok the 
Means koꝛ hig own and his Peoples — ; and to publiſh m 
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to all his Subjects, is in Judgment of Law, a falſe, ſcandatoug 

and malicious Tibel; and if not ſufficicntlp puniſhed, where will ic 

end? 

To publiſh a Libel is in no caſe lawful, be the Matter never ſo true, 
nap, though the party who is Tibelled be dead, and the degres of the 
Crime, where againſt a pꝛivate Perſon and where againſt a publick 

(on, appear in the Cafe cited by Mr. Solicitor in the Kiepozts, to. 125. 

d that rt is againſt all Laws both of God and Man, and the Mil 
chiefs there repꝛeſented. In the Caſe of all Common Pleas the Offender 
ſhall be fined, and by the Statute of 13 Car. 2. all Natural perſong are 
fo2 the future diſabled , and incapable of anp Office o: Place of Truſt, 
where the Tibel is againſt the King, f 

But where the Matter is kalſe, and the Libel publiſhed againft the 
King, to withd:aw his Peoples affections from him, and that bp the 
zopnt Councils of a Coppozation, there can little rom foz a Queſtion 
remain; but they have bzoken their Oxginal Truſt fo god Govern, 
ment, and miſuſcd their Liberty to Litentioulnels. 

Dom Criminal is it fo2 pꝛivate Subjects to deliberate of, and deter⸗ 
Mich 21 & tine, and publicklp to cenſure the Councils and Actions of their Pzinceg, 
22 Eliz Rot-3. mill appear bp the Cafe of Srubs, 21 & 22 Eli z. Where the Cale was, 

That a Treaty'of Marriage being on fot betwen the Quen and Duke 
of Anjou, John Stubs publiſhcd a Book called, The Diſcovery of a gaping Gulf, 
whereinto England is like to fall by another French Marriage; containing a dil⸗ 
ſwaſwe againſt the Marriage: And therein amongſt other things charg- 
eth, That this Marriage hath Sin in it ſelf, and of its ſelf only, for being againſt the 
Law of God. And in anothc? place, That it opens all the Ports of Foreign 
Enemies, with ſeveral bad Kefſections upon the Duke, This Bok wag 
delivered by Stubs to Hugh Singlton a Stationer to pꝛint, who cauſed it to be 
P:intcd and publiſhed, f 

Thep were beth Jndixed fo? it in this Court, and the Indiament 
laid to be, with intent to Hinder the Lawful purpoſe of the Quen and 
Duke to marrp; and to animate and ſtir up the Queens Subjects to 
Nebellion; and co raiſe Diſcoꝛd betwan the Quezn and her Subjects ; 
and to ſubvert the good Government of the Kingdom. 5 

Upon Not Guilty pleaded, foꝛ they had not the confidence to Juſtifis, thep 
were lound Guilty, and Judgment given fo2 cutting off their Right 
Hands upon the Statute 1 Elz. cap. ö. fo: Libelling the Quen. 

In this Cafe the Cenſuring ok the Queens lawful purpoſes in a moze 
p2ivate $atter than the adminiſtration of her Regal Office by common 
Subjects, not called to advile, is ſubverſion of good Government within 
the Kingdom; and the publiſhing the Effects and Conſequences thercof 
to be ſinful and dangerous to the Ringvom, is a Libelling of the Quan 
and her Government within the Statute. : 

The @enſuringof the Exerciſe of the Kings lawful P2ozogation, and 
charging it with che interruption of publick Juſtice, is ot a moze dan- 
gerougs Nature, : 

Every Natural perſen convittedof this Offence, is bp the Statute of 

13 Car. 2. diſabled fo2 any publick Truſt; the p2oceding againſt the Natu- 
ral perſon could not be fo2 want of Pꝛoof, it being rranfacted in their 
Countil. 0 
In this ꝛoceſs againſt the Whole, thep have conkeſſed it with the 
Aggravations laid, ; 

If the Ling vaſs not a Bill which the Citp of London Have a mind to, 
this rejection of ſuch Bill ſhall in Pꝛint be publiſhed to all his Subjecs, 
to be a dental of Juſtice, : | 

Ik the King fiep2ieve a Malekactoz, it ſhall be a delap o2 interruption 

of vublick Juſtice. : - 

To pardon a Malcfacoz, ſhall be a dental of the publick Juſtice of the 
Kingdom. p 

0 
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So that the Tenoꝛ whereby the City of London hold their Franchiſe, 
and all their Liberrics, will be quite changed and altered, without the 
aid of an Act of Parliament. 1 

The Citp will no longer hold all their Liberties from the Crown quam 
diu ſe bene geſſerint , which was their ancient Tenure , reſerved bp the 
Crown and the Laws of the Land upon their firſt Erection, but will gam 
abſolutum Dominium. | 

And the King ſhall Ercrciſe no juſt P2erogative , but at their good 
pleaſure ; otherwiſe they will blaſt him to his People, and alien their 
Afﬀfections from yim. 


J have done with the Caſe, 

J have nothing moꝛe to offer. 

J have at large pꝛoved, That the Coꝛpoꝛation of London ig a great 
Franchiſe and Liberty. 

A have pꝛoved that Point of Fozfciture, and their demeanozs towards 
the Crown; they ſtand in the fame Level with other Cities and Bur- 
roughs, which be foꝛfeited and ſeized. 

A have pꝛeſented to the Court two Superlative Offences, both againſt 
their P2zince and their Fellow Subjects, ag well can be; Wherein they 
— * all other Cities and Burroughs, and themlelves too in any 

o2mer Age. | 

The Manner ok their Pleading and Defence at the Bar, argue the 
Dileaſe to be dangerous and infectious to other Cities and Burroughs, 
— of the Nature of the Kings. Evil, Jncurable without the Kings 

ands. : 

J have this Dap bꝛought them in Judgment bekoze the Court, in oꝛder 
to their Cure. ; 

Nothing remains fo2 effecting of the Cure, but the Judgment of 
the Court fo2 Seizure of the Franchiſe of London into the Kings Hands; 
which J demand fo2 the King, 


My 


againſt the City of London. 


Mr. Pollexfen, upon another day for 
the City, his Argument. 


N this Caſe, when J conſider the greatneſs and conſequence 
of it, That it affects the King, the Parliament, the Laws, 
the very Government under which we have lived, this great Ci⸗ 
ty of London, and all other Cozpotations and People of England, 
and their Poſterities, fo2 ever. J cannot but be troubled that 
J ſhould be the Man to whoſe Lot it ſhould fall to argue it; but 
that which comkoꝛts me is, that your Loꝛdchip and the Court, 
upon whom the Judgment of this great Caſe depends, will help 
out my Defects, and accoding to what is required in the great 
Places you bear, take care and pꝛovide, that by your Judgment 
the ancient Government and Laws of this Kingdom receive no 
Damage oꝛ Alteration. 

The King's Cotinſel Have on their fide only ſome general 
wozds out of old Recoꝛds of Fozfeitures and Seiſures of Liber- 
ties, which are of uncertain and doubtfull ſenſe; but there is 
not on their ſide pꝛoduced any one Pꝛecedent, Judgment, 02 Opi⸗ 
nion, to maintain the point in queſtion, viz, That a Corporation, 
or Body Politick, ever was determined, or diſſolved, or taken 
away for a Forfeiture. No, not in the maddeſt of Times, in the 
Times of Edward the 2d. and Richard the 2d. when the Tu- 
mults and Diſozders were ſo great, that they not only ſetzed and 
took away Liberties and Franchiſes, but the Lives of Painces, 
Nobles, Judges, Lawyers, and all that ſtood in their way: Jn 
thoſe times, though they have hunted and ſearched with all dili⸗ 
gence, not one inſtance of a Cozpozation taken away, 02 diſſol⸗ 
ved by a Foxfeiture is cited. So that from hence J hope J may 
ſafely conclude, that J argue in this caſe fo2 the old and known 
Laws, as they have been ever practiſed though all Ages, and 
againſt that which never hath been pzacnized 02 known, which is 
a great Encouragement to me. 

The Pleadings being very long, I ſhall only repeat ſo much 
of them as J uſe, when J come in oder to ſpeak of them. 


I. The firſt thing p2oper to be ſpoken to is the Jnfo2mation it 
ſelf, and therein J make this Queſtfon : 


Whether as to that part thereof that chargeth the Corporation 
with uſurping upon themſelves the being of a Corporation, 
whether that be properly brought againſt the Body Politick, 
as this is, or ought to have been brought againſt the particu- 
lar Perſons ? 
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J do agree, that as to the other things mentioned in the In. 
koꝛmation, the having Sheriffs, Juſtices, &c. The Infozmation 
is pꝛoperly bought agatnſt the Coꝛpoꝛation: And J do alſo agree, 
that it may be good as to thoſe things, though bad and inſuffici- 
ent as to the charging the Cozpozation with Ulurpation of their 
Being, without lawfull Warrant o2 Authozity. And that J map 
come ſingly to this Queſtion , J do put out all the other Fran: 
chiſes in the Inkoꝛmation, and take only what concerns this point, 
and then the Jnfozmation, as to this point, chargeth, 


That the Mayor, Commonalty, and Citizens of London, by 
the ſpace of a Month laſt paſt before the Information, did 
uſe, and claim to have and uſe; without any Warrant or 
Regal Conceſſion within the City of London, the Liberty 
and Franchiſe following, viz. to be a Body Politick Re, 
Fatto, & Nomine, by name of Mayor, and Commonal- 
ty, and Citizens, and by that Name to plead and be im- 
pleaded ; which Liberty, Privilege, and Franchiſe, the 
fame Mayor, Commonalty, and Citizens, upon the King 
by the time aforeſaid have and yet do uſurp. 


This is the Subſtance of the Inkozmation as to this point; 
and, 

Whether this Information thus brought, as to this matter, be 

ſufficient in the Law, upon which a Judgment can be given, 
or ought to have been brought againſt particular Perſons , 
is the Queſtion, 

I conceive it ought to have been bzought againſt particular 
Perſons, and is inſufficient as it is, and that no Judgment can 
be given upon it, ſuppoſing the Defendants had demurred, oz 
pleaded nothing to it. 

— make out the Inſufliciencies, J deſire to conſider what it 
mpoꝛts: 

1. The very bzinging the Wait, and erhibiting the Inkoꝛma⸗ 
tion againſt the Coꝛpoꝛation, impozts and admits the Wayoz, 
Commonalty, and Citizens, to be a Body Politick, capable to 
be ſued and impleaded, reſpondere, & reſponderi, otherwiſe there 
ts no Defendant, no Perſon in Court, againſt whom the Suit 
is bꝛought. It is not enough that the Perſon ſued be a Perſon 
by ſuppoſition, oꝛ a pzetended Perſon, but none in reality. Tf a 
CUrit oꝛ Jnfo2mation be bꝛought againſt a Baron and Feme, this 
muſt admit that they are Baron and Feme really and truly; and 
if there be any thing after in the TUrit oꝛ Inkoꝛmation, that ſhews 
that they are not truly and really Baron and Feme, but that 
they do wongfully and unduly take upon them to be Baron and 
Feme, when in truth they are not, this would be contrariant and 
repugnant, and abate the CUrit o2 Inkoꝛmation. The like is ſup- 
poled by the bzinging the Writ oz Jnfozmation againſt the Body 
Politickz it ſuppoſeth and affirmeth them really and truly - » 

uch, 
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ſuch, and the ſubſequent Affirmation that they uſurped, fo to be, 
and are not ſo really, is contrariant and repugnant. 

2. CUhen in the Jnfozmation it is alleadged, that the ayoz, 
Commonaity, and Citizens, the Liberty, Pzivilege, and Fran- 
chife of being a Body Politick Re, Facto, & Nomine, and to be 
ſued and impleaded, upon the King have and pet do ulurp. 

To uſurp 02 doe any Act of Neceflity, impozts and admits a 
precedent exiſtence of the Perſon that doth uſurp, 02 do the Aa, tg 
the Ac done. Particular Perſons may uſurp, and take upon 
themſelves that which they have no right unto: Che Perſons 
that doe the Ac did befoze exiſt, and had a Being. And when a 
Coꝛpoꝛation is ſaid to uſurp , it of neceſſity muſt be ſuppoſed to 
have a pꝛecedent Being. The ſenſe of Alurpation in a Quo War- 
ranto, is the Subjec's taking upon him Franchiſes without Tlar- 
rant. 

y Lo2d Coke ſaith, That Uſurpation in the hits Ga 
Common Law hath two ſignifications: 1 

I. The one when a Stranger preſents to a Benefice, and his 
Clerk inſtituted and inducted, he gains the Advowſon by Uſur- 

ation. 
a 2. The other when any Subject without law full Warrant doth 
uſe any Royal Franchiſes, he is ſaid then to uſurp upon the 
King. 

So that an Uſurpation ſuppoſeth of neceſſity a Subject 02 a 
Perſon pꝛecedently in eſſo, that uſeth the Franchiſe, oꝛ that doth 
uſurp. That which is not in efle, that hath no eritence, cannot 
uſe any Franchiſe, cannot uſurp. The very al:eavging that they 
uſurp, doth admit of neceſſity an Exiſtence pꝛecedent in the Coz- 
poration, ſuch as can uſurp, o2 Act, and therefoze this Intozma⸗ 
tion is inconſiſtent with it ſelf. 

3. But another reaſon to p2ove that it ought to be againſt par⸗ 
ticular Perſons, and cannot be againſt ody Politick, is 
dawn from the Judgment that muſt be gi pon this Inkoꝛma⸗ 
tion, if Judgment fo2 the King. The Judgment muſt have two 
things in it. 

1. To damn the Coꝛpozation, Quod penitus extinguatur &c 
excludatur from being a Coꝑpozation fo2 the future; to2 being 
wongfully uſurped, it cannot be continued: A Judgment to 
continue Wrong andUſurpation can never be a right Judgment. 

2. A Fine to the King fo2 the yſurping it fo2 the time paſt. 

This Judgment may and ought to be given, where the Jnfoz- 
mation is againſt particular Perſons , fo2 uſurping upon them⸗ 
ſelves to be a Coppozation, and they ſhall be fined and.impaiſoned ; 
but this cannot be where the Jnfo2mation is againſt the Body 
Politiek 3 fo2 by the Judgment the Body Politick is extinguiſhed 


and diſſolved, and no Fine can be impoſed upon that which is 


not: So that hereby the King -muſt loſe his Fine, which the 
particular Perſons uſurping ought to-pap, and the Law is agree- 
able-always to it ſelf, and the yy anſwerable to the 1 

2 uppoſe 
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ſuppoſe no man will affirm, that where a Suit oz Judgment is 
againſt a Coꝛpoꝛation, that the Fine 02 Execution thail be again 
all, 02 any particular Member. 

Fo2 the Pꝛecedents and Authozities in this point, 

1. J do agree, that there be Pꝛecedents in the Crown Office 
of Quo Warranto's bzought againſt Coppozations in fuch man- 
ner as this is bꝛought, fo2 uſurping to be a Cozpozation, and 
to claim divers other Liberties. 

Quo Warranto agatnſt the Bailiffs and Bur- 
P. 2 El. 11. geſſes of Stratford, fo2 claiming to be a Coppoza- 
tion, and to have divers Liberties and Franchiſes, 
thereupon a Plea put in, and a conkeſſion of their Claim by the 
King's Attozney. 
The like againſt the Cozpozztion of Reading, 
M.3&4El.r.4 the like Plea and confeſſion, the very nert Term 
after the Inkozmation filed. 
ts Againſt the Coꝛpoꝛation of Horſham, a Plea and 
Jeg r 37. confefſon by the Attozney. 

The like againſt the Coꝛpoꝛation of Dover, but 
nothing done upon it beſides Plea put in. 

The like againſt Bath, a Claim put in, and 


H. 19 Jac. r. 26. 


H. 20 Jac. 


confeſſed. 
H. 20 Jac. r. 58. The like againſt Brackley, and a Noli proſequi. 
ene The like againſt Baſton, a Claim put in, and 
* confeſſed, 


1 The like againſt New Sarum, Imparlance, and 
-2C.1.r.47. nothing moꝛe upon it. 
The like againſt Bridgport, Claim and Con- 


SCW2660. os. 
M.2C.1.1.36. The like againſt Biddeford , a Claim and Noli 
proſequi. 


e like againſt Witcomb ; . they plead them. 

M.8C.1.r.42. ela Coppozation by another Name, and tra- 
verſe the Mame in the Inkozmation; nothing moze 
on the Roll. 

And it is pzobable there may be mo2e like theſe, but if of any 
alithozity, they are fo2 me, and not againſt me. 

1. Foꝛ that they all being fo2 claiming other Liberties, as well 
as to be a Coxpozation, and being good and ſuffictent as to the 
other Liberties and Pꝛvileges that the Cozpozation claims; 
though inſufficient fo2 this of claiming to be a Coppozation, they 
muſt be pꝛoceeded upon, if the Attomey plealeth. 

But is any to be found where only the claiming to be a Body 
Politick, and nothing elle; oz if other things queſtioned, yet on- 
ly pꝛoceeded in as to this particular of clatming to be a Body Po- 
litick, as in this Cale? That will be like. 

2. In all theſe nothing is done; a Claim 02 Plea put in, and 
that confeſſed, 02 Non proſſ. 02 not pzoceeded upon to Judgment. 
Perhaps not pꝛoceeded in becauſe inſufficient, and ſo are _— 
rities 


againſt the City of London. 
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rities foꝛ me: Foz there being ſo many of theſe, which are ei⸗ 
ther Non proſſ. o2 not pꝛoceeded in, perhaps the Reaſon might 
be, becauſe inſufficient in the Law, as to the Cozpozation, and 
ſo are Authozities to2 me in this Cale, But one there is found, 
Quo Warranto verſ. Bailiffls and Burgeſles of 

New Malton in Yorkſhire; Quo Warranto they T. 65 Jac.r. 3. 
claim divers Liberties, as Courts, Markets, and 

others, and amongſt the reſt, to be a Body Politick. They put 
in a Plea, and make their Claim by Pꝛeſcription; Iſſue's joined, 
and tried by Niſi prius at York and found againſt the Coꝛpoza⸗ 
tion, and a Judgment entred, 

Quod Libertat & Francheſii predict in manus Domini Regis 

capiantur & ſeiſiantur, & quod Ballivi & Burgenſes capiant 
ad ſatisfaciend Dom Reg pro Fine ſuo pro Uſurpacion Li- 
bertat & Francheſii predict | | 

There is no mention of this Caſe in any Book 02 Repo2t as 
far as J can learn; ſo that this paſſed ſub ſilentio. 

Next, How can this Judgment be good? 

1. How can that be aright and lawfull Judgment, which ſhall 
be given fo2 the continuing a thing that is by the very Judgment 
adjudged to be tinlawfully uſurped, and a Fine fo2 it, it is di⸗ 
realy oppoſitum in Objecto. 

2. How can the Coppozation be ſeized into the King's hands? 
Extinguatur & excludatur is pzoper 3 the Cozpoxation cannot be 
in the King. | 

3- How could the Bailiffs and Burgefles be fined, when they 
were vaniſhed and gone there is no Cozpozation in being; that 
which is laid upon a Coppozation cannot be levied upon the parti⸗ 
cular Members. | 

J have made enquiry after this Bozough of New Malton; it is 
a ſmall Bozough, within the Manour of the Anceſtours of my 
Low Eure; ft did anciently ſend Burgeſſes to Parliament, but 
from the time of King Ed. 1. to the beginning of the Long Par⸗ 
liament 1640. it ſent none then; upon Petition a CUrit owe- 
red, and they then and ever ſince have choſen Burgeſſes; my 
Low Eure being Lo of the Banour, and offended with them, 
did proſecute this Quo Warranto, and they having neither Lands, 
Revenues, 02 Eſtates to defend themſelves, he eaſily prevailed, 
they never in truth being incopozate, no2 having any Charter. 
But that which J give fo2 anſwer to theſe Pꝛecedents is, | 

r. They are all, where not only the being of the Cozpozation, 
but alſo divers other Liberties were in queſtion 3 ſo that the Jn- 
foumations were good in part, and not woꝛth the while to queſtion 
whether good, as to that part of their being a Cozpozation. The 
Fine upon them fo2 uſurping the other Liberties , would have 
been moꝛe than they could bear 02 pay. 

2. That this is but one Judgment, and in a caſe of a (mall 
Bozough, and that Judgment, as entred, not agreeable, but in: 
conſiſtent with the Rules of Law o2 Reaſon, The Body Poli 
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tick could not be ſeiſed into the King's Hands, but whenever a 
Judgment is given fo2 the King, fo2 a Liberty which is uſurped, 
92 extinct in the Crown. The Judgment muſt be quod extingua- 
tur, and that the JPerſon that claimed them deinceps Libertat & 
Francheſiis predict' nullatenus intromittat, fed ab uſu earund a 
modo omnino ceſſat quodque, the Perſon that uſed them pro u- 
ſurpacion' Libertat & Franch. predict ſuper Dominum Regem ca- 
piat ad reſpondendum dict Dom Reg de Fine ſuo pro Uſurpa- 
tione Libertat. & Franch. predict. That this is the Fam, C. En. 
559. 4 537-527. b 

3. That this Judgment of New Malton pafled ſub ſilentio, 
fo2 there is no mention of it in any Book, no? doth it appear 
that ever the Queſtion was moved 02 debated. And fo; JIrece- 
dents in matters of Practice and Proceſs, they are of Authozity; 
but in point of Law, unleſs they have been upon Debate, are of 
kittic anthozity to prove what the Law is. Rep. 4. 94. Slade's 
Caſe, L. 5. E.4. 110. 

But on the contrary, all the Precedents that are in any prin- 
ted Books of Inlonnations, where brought to queſtion, whether 
Body Poltitick, 02 not, are againſt particular Pevſons by name: 
"2 Againft Chriſtopher Helden, and others. 

Pal.g. fo. . Quo Warranto againſt Cuſack, and others, 
Rol. 2 s Quo Warranto againſt the Virginia Conipany 

was bꝛought againtt Nic Farder, and others, Quo 
Warranto they claimed to be a Coꝛpoꝛation? 

Some ot them pleaded inſufficientty, upon which there was a 
Demurr, and a Queſtion , Pow the Judgment ſhould be entred? 
fo2 that the Malter and chief of the Company were left out of the 
— 

y luhich it appears, that it ought to be bꝛought againſt the 
Maſter, and particular Members, by Mame. 

Mert Toz!the-evp2eſs Authozities in this Cale, to pꝛove it can- 
not be againſt the Toppozatton. 

Rol. Rep. 2. 1 5. i xp, That it a Quo Warranto be bzought 
to viflolveaTvzpozartton, the-Writ ought to be bꝛaught againft 
8 — toꝛ the Trit luppoleth that it is no Coꝛ⸗ 


ꝓpozuation. 

The vifleronce there taken, when the Attomey General ſuppo- 
ſeth the 'Deferivant to be a'Coppozation, otherwiſe when he que⸗ 
ſtions them us 'Jithabitants-of a Gill. then they ought to enable 
themlelves, they muſt then ſhew 'themſelves a Coꝛpoꝛation, allo 


Nove it. — | 
Kol. 168. Hy Loꝛd Hales, in his Common Place Bok in 
Lincolns Inn Ltbzary, 'faith'thus.: | 
Nota, Sc. Quo Warranto ſoit port pur uſurper de un Corpora- 
tion ſerra port verſ. particular Perſons, quia in diſaffirmance del 
Corporation, & Judgment ſerra done que ſerra ouſte; mes ſi le 
quo Warranto ſoil port pur Liberties claim per Corporation, ſerra 
port vetſ. le Corporation. 
This 


againſt the City of London. 


This is poſitive. | | 5 

This, if it were only my Loꝛd Hales's Judgment, were of no 
little Authozity, but J think it is a Repozt taken upon the Cale 
of the Quo Warranto againſt Cuſack, and others. 5 
But Mr. Attozney. finding, as I believe, that all the Pꝛece⸗ 
dents to be againſt him. Fo2 in them all there are either non 
Proſl. 02 no Pꝛociedings to Judgment, the Cauſes whereof, oz 
at leaſt ſome of them, pꝛobablp might be the Jnſufficiencies of 
theſe Infoꝛmations. 3 

And finding alſo the Authozities in Print which have been 
cited to be all againſt him, and none fo2 him, endeavoured ta 
maintain the Jnfozmation as bzought not againſt the Cozpoza- 
tion, but againſt the Citizens o2 Jnhabitants of the City in their 
Natural Capacities, and to that purpoſe cited the Caſe, C. En. 
537. of a Quo Warranto againſt the Jnhabitants of a Uillage, 
Quo Warranto they claimed to be a Body Politick. 

And argued, That a Quo Warranto lyes againſt the Cives of 
Cach a City, 02 Burgenſes 02 Tenants, 

This ſtems to be rather a ſudden conceit, and altogether undi⸗ 
geſted, and not well conſidered. 

But in anſwer thereunto , and to p2ove that this zit is 
bought againſt the Defendants as a Coꝛpoꝛation, and cannot 
legally be taken in any other Caſe. 

It a Payoꝛ and Commonalty plead that they are | 
ſeized in Fi, they nied not ſay in Right of their 70 . 152. 
Coppozation, the Name ſhews them to be a Cozpo- 
ration, it nid not be alledged. | 
An Action there bzought by the Guardians and Hob. 277. 
Fellowſhip of Weavers; the Bak ſaith , That they — 
nied not ſet themſelves out to be incoꝛpoꝛate, the Mame ſhews 
it ſo of Cities, ſaith the Book. 

So then, when the Tait is bꝛought againſt a Mapoꝛ and 
Commonalty, 02 Mapoꝛ, Commonalty and Citizens, the Law 
takes notice of them to be a Coppozation, and the Wait againſt 
them as ſuch; the Name ſhews it. ON 
But againſt Jnhabitants of a Uillage , a Wzit bꝛought by 
that Name that cannot be taken to.be other than Jnhabitants, 
the Name ſo ſhews it; and in ſuch Caſe, ſome of the Jnhabt- 
tants, by Name (viz.) A. and B. appear in Perſon, in their 
own, and Names of the reſt of the Inhabitants, and plead, and 
are Defendants, Co. En. 537. So did they, as appears in that 
Precedent, No appearance ever was of Jnhabitants in other 
manner. 

But in this Caſe here are no Perſons that do appear by Name, 
but the Cozpozation appear, and make an Attomey under 
their Common Seal. The Coꝛpoꝛation, and no particular 

2erſons, are the Dekendants befoze you, 02 elſe you have no 

efendants befoze yout 3 fo2 there is none appearing in Perſon, 
gere is no Defendant , noz none againſt whom * can give 

udgment; 
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Judgment; but all the whole Pꝛoctedings vain and againſt 
110 body, 

So that ff we ſhould admit, as Pr. Attomey argues, That 
this Inkoꝛmation fs not bꝛought againſt the Coꝛpoꝛation; then 
there can de no Judgment ſoꝛ want of Detendants appearing 
fn their Natural Capacſties; you muſt have it againſt the Coꝛpo⸗ 
ratfon, oz no body. A Mayo? cannot be but where there is a 
Cozpozatton 3 therefoze this Notton impoſſible, as J conceive. 

So that if there were nothing elſe in the Caſe, if the In⸗ 
fomation be ill bꝛought, they can have no Judgment againft us. 

2. But admit that the Inkoꝛmation as to this Point be ſiif- 

ent, Then J pꝛocied to conſider the other parts of this Caſe, 

e Plea. 

t contains the Defendants Title (viz.) That the is a 
Cv2ponatfon time out of mind, and many Confirmations by acts 
of Parliament and Charters , Jt is not denied but that the 
Citie made by the Plen is god. 

But next the Replication , that contains, 

(r.) An Iſſue upon the Preſcription (viz.) That the Citizens 
of London have not been time out of mind a Corporation by 
Nime of Mayor, Commona ty, and C tizens, &c. 

(2.) A Pleading over, That the Mayor and Commonalty and 
Citizens taking upon them (aſſumentes ſuper ſe) to be a Body- 
Politick, and to have Power to make By-Laws. 

r. Colore inde, but f62 their pꝛivate Gain, & contra fiduciam 
per Dominum Regem & Leges hujus Regni in them repoſed, took 
upon wp to raiſe Money upon the King's Subjeas by colour 
of an Oꝛdinance by them de facto made, and in Pꝛoſecution of 
this uſurped Power. 

+7 Spremb. The Yayo? , Commonalty and Citizens in their 

Common Council aſſembled, Publiſhed a Law fox 

Ledying Boney upon the King's Subjects that came to the 
Markets within the City. (viz.) 

De qualibet Perſona, fo2 every Hozſe Load of JPzoviſtong 
bꝛought into any Publick Market within the City to be fold, 
2 d. a Day, fd2 every Doꝛſer ot Þzoviſion x d. a Day, fo2 eve- 
ry Carttoad dzaton with not moze than thzte Hozſes 49. a Day, 
if with moze, 6 d. a Day, 

That tt ay refuſed to Pup, he ſhould be amoved from his place 


in the Watket, 

t by Colour of this By-Law, the Bayo2 , and Commo- 
nity und Citizens have Extoꝛted great Sums of Money foz 
their own pzivate Gain, amounting to Five thouſand Pounds 
per Annum. 

2. And farther, That whereas there was a Seſſion of Par⸗ 
fitment holden 21 Octob. 32 C. 2. and continued till the roth 
of Jan. 82. and then by the King Pꝛoꝛzogued to the zoth of 
that inſtant January. 


The 


—— 


againſt the City of London. 


The Papoꝛ, Commonaity and Citizens, Jan. 13. in their 
Common Council afſembled , malitioſe, adviſate, & ſeditioſe, 
abſque legali Authoritate, in ſe aſſumpſerunt ad cenſendum & ju- 
dicandum dict Dom' Regem nunc, & Prorogationem Parliamenti, 
by the King pꝛoꝛagued; and in the fame Common Council, Vo- 
ta & Suffragia ſua dederunt & ordinaverunt. 

That a Petition ſub nomine the Bayoz, Aldermen, and Com- 
mons of the City of London, in Common Council aſſembled, to 
the King ſhould be erhibited: In which Petition it was contat- 
ned, 
That by that Prorogation the Proſecution of the publick Ju- 

ſtice of this Kingdom, and the making neceſſary Proviſion 

for tlie Preſervation of the King, and his Proteſtant Subjects, 
had received Interruption. | 

And that the Mayo? Commonalty, and Citizens, in the ſame 
Common Council, did unlawfully, malitioſe, adviſate, & ſediti- 
ole, with intent that the came Petition might be publiſhed and 
diſperſed among the King's Subjects, to induce in them an Opt- 
nion, that the King had by that Pꝛoꝛogation obſtructed the pub- 
lick Juſtice, and to incite hatred againſt the King s Perſon and 
Government, and to diſturb the Peace, did o2der that Petition, 
containing the ſaid ſcandalous matter, to be p2zinted, and there⸗ 
upon to thoſe ill Ends and Purpoles they cauſed it to be pꝛinted 
and publiſhed ; 

By which the Bayoz, Commonalty, and Citizens, the afoze- 
ſaid Liberty and Franchiſe of being a Body Politick forisfe- 
cerunt, and after, by the time in the Inkozmation, have and 
vet do uſurp it. 


"Sefoze J come to the matter, J would ſpeak to the Pleading 
herein, and in the ſubſequent Surrejoinder: And fo2 the Plea⸗ 
ding 1, it, think it is as ſingular and unpreſidented as the Mat; 
ter of it is. 

This Replication , ſuppoſing the matter had been the Ac of 
the Body Politick, and good and ſufficient, yet, as pleaded, is 
inſufficient , and not warrantable by any Law 02 Practice ever 
known. Jt contains, 

1. An Iſſue, viz. no Copporation time out of mind.. 

2. Two Cauſes of Foxfeiture of the Cozporation , admitting 
they once were a Cozporation, 

So that though the point in queſtion be but one, viz. whether 
we are lawfully a Coꝛpoꝛation oꝛ no Coꝛpoꝛation, though the 
Plea is ſingle, that we are a Cozpozation by Preſcription time 
out of mind, yet here is to try this point, 

1. An Iſſue. 

2. A double Plea, alleadging two Cauſes to avoſd it foꝛ a Fox- 
keiture. . 

This J conceive cannot legally be done, though in the King's 
Caſe, J do agree, the King hath _ Pꝛezogatives in ow 
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dings, and as far as ever they have been allowed 02 enjoyed, let 
them be ſo ſtill; but that the King can to the ſame matter both 
take Iſſue, and alſo plead over at the ſame, that J deny. 

It is moſt reaſonable, that the Law ſhould be carefull to pe: 
ſcrve the King's Rights; but on the other ſide, J think it is not 
reaſonable, that the Law ſhould admit o2 allow as legal any way 
of Proceeding that ſhould deſtroy 02 render the Subjects right in- 
defenſible , be his vight as good as it may be. It ſo be that 
Mr. Attomep may both take Iſſue upon the Fact, and alſo plead 
over, J would, by pour leave, ask how many Iſſues, and how 
many Pleas over the King's Attomey may have: 

Suppoſe the King bzing a Quare Impedit, 02 Writ of Right, 
02 any other Action, the Defendant makes his Title, which is 
uſually done, by many G2zants and Conveyances from one to 
another, to bꝛing it to himſelf. 

May the King's Attomey now take as many Iſſues as faces il 
ſuable, plead as many Pleas as he pleaſeth , and all this ſimul 
& ſemel? Tis true, that in this caſe Mr. Attomey hath aſſign⸗ 
ed only two Bzeaches, 02 Cauſes of Foꝛteiture; but he might, if 
he had pleaſed, by the ſame Reaſon, have aſſigned 200. It this 
may de, Are we not all at Mr. Attomeys Mercy? Tf this may 
not be, then how many Pleas? Js it in Law defined? 

In favorem Vitz a man may plead a ſpecial Plea, and plead 
alſo not guilty, but not ſeveral ſpectal Pleas; but that there is 
any ſuch }Pzerogative fo2 Mr. Attomey , in Suits betwirt the 
— and his Subjects, J can find no Inſtance 02 Authozity 

? it, | 

Fo? though it be true, as J have ſaid, that the King hath great 
Pꝛerogatives in pleading, yet it is as true that this is not 
boundleſs; but that if in the King's TUrits there be miſtakes, 
02 his Trit oꝛ his Action miſtonceived, he ſhall be bound by it in 
like manner as Subjects are 02 ſhall. 

. Partridge againſt Strange, and in the ſame 
Com. 84.4 236.2 Bulk in my Low Berkky's Cale, it is erpreſiy 

ſald, That though the King hath many Preroga- 
tives, concerning his Perſon, Debts, and Duties, yet the Com- 
mon Law hath ſo admeaſured his Prerogative, that it ſhall not 
take away or prejudice the Inheritance of any. 

The King hath a Pꝛerogatiwe that he may wave his Demur- 
rer and take Jſſue, 02 wave his Tſſue and demurre upon the Plea : 

But, ſaith the ſame Bok, he muſt doe it the ſame 
Com. fol. 236, Term, not in any other Term, for then he may 
doe it in infinitum, without end, and the Party 
hereby may loſe his Inheritance; and for that the Common Law 
will not ſuffer the King to have ſuch a Prerogative. 
'Thele are the woꝛds of the Bak, 

And in the point that this Pzerogative muſt be made uſe of the 
ſame Term, and that the King's Attomey cannot vary in ano- 
ther Term, and wave his Jllue, is 13 E. 4. 8. Bro. Prer. — 
2 „8. 2. fa 
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So in making Title to a Quare Impedit, he at the end of the 
Term waved his firſt Title, and made another, 

But it is true alſo, that as to the point of q erc ned, 
Waving Demutrers, and taking Jſſue in ano. C 1 347." 
ther Term, there is authozty that he may ſo doe; 
but whether it may be done oꝛ not in another Term is not mate- 
rial to our caſe: But the uſe J make of theſe Caſes is to pzove 
that the King's Attomey ſhould not have both together ſimul & 
ſemel, as tn this caſe he hath done; he muſt wave one before he 
can have another Plea. 

Fo2 thoſe Debates about his varying his Plea by waving his 
Iſſue and demurring, 02 waving his Demurrer and taking Jue, 
ſignifie nothing, if he may in one Plea, and at the ſame time, 
take Jſſue , and demurre , 02 plead over to the ſame matter oꝛ 
point, as is done in this caſe; therefoze thole Books ſtrongly 
prove, that the Pꝛerogative that the King hath is by waving oz 
relinquiſhing one, and chuſing the other; and therefoze not to 
have oꝛ uſe all together and at once, as is done in this caſe, 

The King ſhall be bound by one Iſſue, he ſhall 11 
not have divers. Wy 

So that as this Replication is at the ſame time ſimul & ſe- 
mel to the ſame matter, to take Iſſue that we were not a Coppo- 
ration time outwf mind, and to plead two matters of Fac fo2 
Foxfeiture, is the firſt attempt that ever was of this kind, and in 
its conſequence confounding the right of the Subject, and leaves 
him perhaps only but a colour of Law, but moſt difficult, if not 
impoſſible by it to be defended, let his Right be what it will, if 
Iſſues and Pleas without number may be by the King's Attomep 
joined and pleaded, and the Subfea muſt anſwerzthe very charge 
beſides will undoe the Subject, and weft him out of his Eſtate by 
the Law that ſhould pꝛeſerve him. This point, if J miſtake not, 
will deſerve conſideration, if it be new, and the firſt p2oject (fo2 (a 
J beg leave to call it) of its kind, foꝛ J know no Book 02 Inſtance 
of the like, unwarrantable by old Laws and Rules of Pleading. 
The old Laws and ways are good and ſafe, 


Eventos varios Res nova ſemper habet. 


Perhaps the conſequence and miſchiefs attending this way of 
joining Iſſue, and af the ſame time pleading over as many Pleas 
as Mr. Attomey pleaſeth, are as great as any other in this caſe, 
and not leſs to be minded 02 regarded. As of the one ſide great 
are the King s Pꝛerogatives, and moſt neceſſary to be preſerved, 
and maintained; ſo it cannot be denied but that the Law hath 
ſet Limits and bounds, which muſt be kept and obſerved in plea- 
ding, which is the Method and Mean of pyeſerving and deter- 
* Rights, without which no man can be preſerved by the 

aw, 
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But ſuppoſing that ſeveral Cauſes 02 Foꝛteitures may be af. 
ſigned, yet they mult be all Fas done at the ſame time, 02 they 
confound one the other; fo2 if the firſt Fact was a Fo2leiture, 
thereby the Coppozation was determined, and at an end, any 
the ſubſequent could not be the Act of the true lawtull Cozpoza- 
tion, fs2 that was foꝛfeited, determined, and gone, by the pꝛece⸗ 
dent Foꝛteiture: And if (o, that it was fozfcited and gone by 
the pꝛecedent Ac, viz. the making the Oꝛdinance Septemb. 17. 
26 C. 2. Then how could it ad and fozfeit it ſelf fir years after, 
in the Pear Thirty two? This ſeems impoſſible. 

But to avoid this: 

Pr. Attomey in his Argument doth hold, That though the 
It be a Forfeiture, yet till there be a Judgment, 02 ſomething 
on Reco to determine the Cozpozation , (and in this caſe 
the Judgment to be given ſhall doe that Wozk, ) till ſuch Judg⸗ 
ment the Cozpozation remains. Then taking it as Mr. At- 
toꝛnep will have it, and as the truth is, ſuppoſing a Foxfeicurc, 
untill that Foꝛfeiture appear on Becoꝛd, 02 that there be ſome 
Dffice 02 Inquiſit ion that finds it, and that return d, and on Re- 
cod, were it of any Eſtate in Lands, Tenements , Peredita⸗ 
ments, 82 Offices, it is not determined oz veſted in the Ring, 
but continues. This is quite contrary and contradictozy to all 
that you have done, and the very Foundation gf this Quo War- 
ranto ; fo if you admit, as then you do, that the Fo2feiture ipſo 
facto, did not determine, but that it muſt be this Quo Warranto, 
02 Judgment upon it, that muſt determine the Cozpozation, and 
that the Coppozation , notwithſtanding ſuch Act , was oz ts in 
being 3 then they have not uſurped upon the Kings they are the 
lame Coꝛpoꝛation they were; they have the ſame power to act 
they had; they have the ſame Marrant and Right they had, only 
ſubject to a Judgment againſt them, that may be given hcreaf- 
ter, fo2 a Fact already paſt; fo2 ſince that an Uſurpation is a ſo2- 
tious and wongfull uſing a Liberty oz Franchiſe upon the King, 
without lawfili Authority, Then = 

Suppoſing ſuch an Ac of Foxfeiture doth not ipſo Facto de⸗ 
termine 02 diſſolve, but a Judgment, 02 ſome other Act of Kecozd, 
muſt firſt be had, befoze ſuch diſſolution 3 then till ſuch Judgment, 
02 Act of Reco2zd, they are lawfully a Cozpozation in being, and 
their lawfull Warrant remains, and they dip not, no? could ſo 
long uſurp their Being, and then hereby is your ownJufozmation 
deſtroyed and abated : F there you ſay that they did by the ſpace 
of a month, without any Warrant, uſe and uſurp the Liber- 
ty to be a Coozation, But hereby you grant that it wag 
not ulen unlawfully, no2 uſurped, but notwithſtanding the Fo2- 
feiture the Cowpozation laiwvfilly continued, unleſs there hap been 
ſome Judgment, 02 other Ac on Kecoid to determine it. 

This J veſt upon as impoſſible to be avoided. = 

Is it poſſible that a Coꝛpoꝛation 02 Body Politick can at the 
ſame time be lawfully and rightfully ſuch, and not ——— = 
right⸗ 


— 
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rightfully ſuch? Can right and wrong be the (ame? Can the 
{ame thing rightfully be oꝛ have its Being, and at the ſame time 
not rightfully be o2 have its being? Can we poſſibly be at the 
ſame time, viz. the time mentioned in the Inkoꝛmation, a lawfull 
Coppozation, and pet an uſurped oꝛ unlawfullCozpozation? Could 
we then have a lawfull and rightfull Authozity to be a Cozpozation, 
= ar the ſame time have no lawfull oꝛ rightfull authozity ro 
e ſo: 

Theſe ſeem to be contradictions, and if ſo, are the moſt ditt i⸗ 
cult of all things to be believed 02 impoſed ; therefoze to be plain 
in this matter, either tell us that we are yet till Judgment a 
Coppozation oꝛ Body Politick lawfully and rightfully, o2 not. 
I you ſay we are, then as yet we are no unlawfull Cozpozation, 
noꝛ have uſurped to be one, as in your Jnfozmation and Replt- 
cation you have alleadged. Te have not then unlawfully taken 
upon us to be a Coppozation , and therefoze cannot have Judg⸗ 
ment againſt us, 02 be fined fo2 having oꝛ being that which we 
lawfully have o2 be, as you now admit we are, conſequently you 
muſt go ſome other way, you have deſtroyed your own Jnfozma- 
tion, and can have no Judgment upon it. 

But perhaps this conceſſion of Mr. Attomey, that the old and 
lawfull Coꝛpoꝛation and Body Politick is ſtill in being, and ſhall 
ſo continue, till by Judgment oꝛ Matter on Recow determined, 
may only be ſome ſudden thoughts; fo2 not only the Batter, but 
the whole Pꝛoceedings in this Suit being at leaſt unerperienced, 
and perhaps much out of practice, it might eaſily happen, that in 
an haſty Pꝛoceedings all things might not be thought on, no2 all 
the Objections 02 Jnconventencies fozeſeen, and perhaps the con⸗ 
ſequence of the Poſition, that a Miſcarriage, 02 doing an unlaw⸗ 
full ac, ſhould ipſo fato forfeit the Body Politick 02 Cozpoza- 
tion, might make a man ſtart, and caſt about how to avoid it, 
and flying from one danger run into another. Theſe are things 
oꝛdinarily happening, and perhaps have in this cafe happened, and 
were the cauſe of this confeſſion, that the old and lawfull Coꝛpo⸗ 
2ation is pet in being, which is contrary to the whole frame and 
ſcope of both the Jnfowmation and Replication, and pꝛobably ne- 
ver thought on oꝛ intended when the Inkoꝛmation oꝛ Replication 
was made, being quite contrary and inconſiſtent with the frame 
and foundation of them both, 

I it be holden accowding to this conceſſion, that the old and 
lawful Copomation was not by the ſuppoſed das of Foxfeiture 
diſſolved and determined ipſo facto, but remained and continued 
lawfully a Cozpozation, and yet is ſo; then we have not uſurped, 
but are a lawful Cozpozation during the time in the Jnfozmation, 
and not as therein ſuppoſed by Uſurpation , and without law- 


ful Authozity 3 and thereby the Jnfomnation confounded and 
abated, 


But 
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But ſuppoſing, accowing to what the Inkoꝛmation and Keplt- 
cation ſuppoſe , 

That the Acts of Fozfeiture did ipſo facto diſſolve and deter⸗ 
mine the Cozpozation, fo2 they will (at laſt J doubt) come to 
that again; fo2 this pꝛeſent thought that it ſhall be fozteit, but 
not diſſolved oꝛ determined till Judgment, will be ſtibject to al⸗ 
moſt all the ſame inconveniencies 3 fo2 when Judgment given, 
the Fozfeiture muſt relate to the time of Offence, and to avoid 
all mean Acts as in other Caſes it doth. But to pals over, 

(3.) Suppoling the Jnfozmation god, the Replication god, 
and the Matters alledged fo2 Fozteiture to be as in the 
Replication alledged. 

The next thing J pꝛay leave to ſpeak unto, 18, 

CUhether the Matter alledged in the Kejoynder be not 
ſufficient to juſtifie 02 excuſe the two Facts alledged fo2 cauſe 
of Foꝛteiture. 

I conceive they are. 

The Pleadings here muſt firſt be ſtated, 

(1.) Asto the Ordinance or By-Laws for the Toll in the Mar- 
kets. As to that the Defendants in their Rejoinder have al- 
ledged. 

That the City of London is, and was always the capital and 
moſt populous City of the Kingdom. That there are and al- 
ways have been great publick Markets within the ſaid City. 
That the Bayoz, Commonalty and Citizens , are and always 
have bien ſeiſed of thoſe Markets in their Demeſne as of Fee ; 
and at their own pꝛoper Charges p2ovided Yarket-places, Stalls, 
Standings, and other Accommodations fo2 Perſons coming to 
thoſe Markets; and Overſeers and Officers foꝛ better regulation 
and kieping god oꝛder, and cleanſing the ſame. That fo2 defray- 
ing thoſe Charges,they have, and always had and received divers 
reaſonable Tolls, Rates, 02 Sums of Money of all Perſons to 
thoſe Markets coming, fo2 Stalls ſtanding, and other accommo- 
dations by them had fo2 erpoſing to Sale their Uiauals and Pꝛo⸗ 
viſions in thoſe Markets. That the Friemen of the City of 
London are numerous, above fifty Thouſand. That there hath 
been time out of mind a Common-Counctil , conſiſting of the 
Mapoꝛ, Aldermen, and certain Friemen annually Elected , not 
excteding the number of two Pundꝛed and fifty, called the Com- 
mons. That there is a Cuſtom within the City, that the Com⸗ 
mon⸗Council make By-Laws and Owinances fo2 the better Be⸗ 
gulation and Government of the publick Markets, and foz the 
appointing convenient places and times when and where within 
the City the Markets ſhall be kept; and fo2 the aſſeſſing and 
reducing to certainty reaſonable Tolls, Bates, o2 Sums of 
Money to be paid by Perſons coming to the ſame Matkets, fo2 
their Stalls,Stations,and other Accommodations by them had foz 
erpoling to Sale their Uicuals as often as, and when to them 
Gould be thought expedient, ſo as their Ozdinance be uſeful to 

the 
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the King and his People, conſMant to reaſon , and not con- 
trary to the Laws of the Land. 

That this Cuſtom is confirmed by Mag. Char. Stat. 1. E. 3. 
Stat. 7. R. 2. | 

That after the Burning and Rebuilding London , and the 
alterations thereby made , Controverſies did ariſe. within the 
City concerning the Markets and the Tolls, That thereupon 
Sir William Hooker, then Mayoꝛ, and the Aldermen and Com⸗ 
mons in Common Council aſſembled, did make an Oꝛdinance, 
Entituled, An Act for the Settlement and well ordering the ſeve- 
ral Publick Markets within the City. By which reciting, That 
whereas fo2 accommodation of Market people, with Stalls and 
Neceſſaries fo2 their ſtandings, fo2 clenſing and paving the ſame, 
fo2 defraping incident Charges about the ſame, reaſonable Rates 
had always bien pald. To the end the Rates tobe paid might be 
aſcertained, That the Market people might know what to pay, 
and the Officers what to take; to avoid extoztion, it was oꝛdered 
there ſhould be paid by the Barket-people fo2 their Stalls,Stan- 
dings and Accommodations in the Markets, 

Foꝛ every Hozſe-load ot Pꝛoviſion under publick ſhelter 2 d. 
a day; fo2 every Doſſer 1 d. a dap; fo2 every Cart load dzawn 
with not above thrie Iþozſes 3 d. d day; with moze Horſes 4 d. a 
day, and upon refuſal to pay to be removed. Then they aver 
that theſe Rates are reaſonable. That they are all the Rates 
that are paid by ſuch Barket-people to the uſe of the City. That 
theſe Rates they have received ſince the making theſe Oꝛdinan⸗ 
ces. That there is no other Oꝛdinance fo2 raiſing Moneys fo2 
ſuch g—_ expoſed to Sale in their Markets in any man- 
ner ma + 7 

To this Rejoinder Yr. Attozney hath ſur-rejoyned, and taken 
it by P2oteſtation,That the City were not ſeiſed of the Markets, 
noꝛ at their own Coſts pꝛovided Stalls and other accommoda⸗ 
tions; and that the Rates by the Oꝛdinance appointed were not 
reaſonable. Foꝛ Plea ſets ſoꝛth, An Act of Parliament made 
22 Car. 2. Enacting, That to the end apt and convenient Places 
within the City ſhould be put out for Buildings, and keeping the 
Markets ; and that the Royal Exchange, Old-Baily, and common 
Gaols and Pꝛiſons within the City ſhould be made moze com- 
modious fo2 the enabling the City to do theſe things, they ſhould 
have a Duty out of Goals imported betwirt May 1670. and 
Mich. 1687. into the Poꝛt of London, 12 d. per Chaldzn 3 which 
Duty they have accowdingly received , amounting to a great 
Summ, and notwithſtanding that Duty, without Title oz Right, 
the Defendants made the By Law fo2 their pꝛivate Gain, abſq; 
hoc, that the Bayoz, and Commonalty, and Citizens have time 
out of mind had, oꝛ accuſtomed to have, 

Tolneta ratas five denariorum ſummas per ipſos Majorem 
Communitatem ac Cives Civitatis predi&t' ſuperius ſuppoſit fore 
per præſat legem five ordinationem predict aſſeſſ. & in — 
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dinem redud' prout per pl&itum ſuperius rejungend ſuppo- 
nitur. 

The Dekendants they rebutt and lay, That they have al- 
ways had reaſonable Toils, Rates o2 Summs of Poney of ail 
Perſons coming to their Markets to ſell their J-2oviſions fo2 
their Stalls and accommodations: Et de hoc ponit ſe ſuper j a- 
triam : Le Attorney Demurs, 

(pon his Pleadings the Queſtions are, Whether the matters 
alledged by the Defendants, in Juſtification of the O2dinance, 
82 By-Law, be a good Juſtification in Law oz not. It it be, 
Nr. Attoꝛney in his Sur-rejoinder hath given no anſwer to it at 
call, he hath neither confeſſed it, no2 dented it. . The Rejoynder 
ſaith, That the Ociendants are and always have birn ſeiſed of 
the Parkets in Fr. 

That they at their Charge p2ovided Market-places , Stalls, 
Standings, and Officers fo2 the accommodations of the Par⸗ 
kets, and cleanſing them. That fo2 defraying thoſe Charges 
they have always had divers reaſonable Tolls and Rates fo2 
Standings and other accommodations. That the Common- 
Council have, as often as erpedient, always made Dwinances 
fo2 regulating thoſe Markets, and fo2 aſſeſſing and reducing to 
certainty reaſonable Tolls, Bates and Summs of Money to be 
paid by the Market people fo2 their accommodations. 

That accowing to this Cuſtom , they made the Oꝛdinance 
and by-Law, 

Mr. Attozmney in his Sur-rejotnder hath not denied any part of 
this; but offers a traverſe to that which is no where alledged 
02 ſuppoſed, It is never pꝛetended that the City have had time 
out of mind the very Tolls and Summs of Ponep fo2 Toll 
aſſeſſed by the Oꝛdinance. There is not a woꝛd in the Rejoinder 
to that purpoſe, but to the contrary 3 (viz.) That then in their 
Rejoynder claim a Power by Oꝛdinance of Common Council 
to aſſeſſe and ſet the Rates of theſe Tolls and Payments as 
often as and when to them ſhall ſeem erpedient. It is admit- 
ted in the Rejoinder, that theſe Summs were not time out of 
mind, only they had Power to (ett , and aſſeſs , and aſcertain, 
as often as expedient. Therefoze when Pr. Atomey traverſeth 
our having time out of mind the Tolls, Rates and Summs of 
Money by the Owdinance aſſeſſed, and in certitud' reduc” This 
is plain, beſides any thing claimed o2 pzotended unto , It he had 
intended to traverſe what we have alledged , that we have han 
time out of mind divers reaſonable Tolls &Summs of Money fo2 
Stalls and Accommodations: Oz if he would have traverſed the 
Inſtance alledged fo2 the Common Council aſſeſſing thoſe Tolls, 
as often as expedient, that was plain and eaſie to doe; but 
that he hath not done: Pe hath only traverſed whether the 
Tolls, Rates, and Summs of Money, by the Owinance 
aſſeſſed, and reduced into certainty, have been time out of mind. 
This is the pꝛoper ſenſe of his Traverſe, but if doubtfull - * 
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ſenſe, his Traverſe is naught fo2 that cauſe; fo2 dubious wozds 
can make no Iſſue fo? the Jury to try, elſe men ſhould be tricked 
and enſnared by doubtful woꝛds to pervert right. So that if the 
matter alledged in the Recozd, be ſufficient in Law to juſtifie the 
making this Oꝛdinance, oꝛ By Law; then what is done therein by 
the Act of Common-Council is lawfully and rightly done, and 
no Foxfeiture, J do agrir, that foꝛ a Lom of a Market to pꝛe⸗ 
ſcribe to have a Toll uncertain , and as often as erpedient, ta 
aſcertain it is no god Pꝛeſcription. | 

But that is not our Caſe 3 J do diſtinguiſh betwirt that any 
this Cale: CUhere there is by Cuſtom, confirmed by Acts of 
Parliament, (fo2 J ſhall ſhew that they are Acts of Parliament, 
notwithſtanding what hath bien objected againſt them,) a Power 
and Authozity veſted in the Loꝛd Mayoꝛ, Aldermen, and Common⸗ 
Council, to regulate and oꝛder the People, Trades and Markets 
in the City, and the Places and Conveniencies and Officers 
from time to time , and conſequently to regulate and aſcertain 
the Tolls oꝛ Rates to be paid by the Barket-people , to prevent 
Erto2tion and Diſowers. 

That ſuch Cuſtom is legal. The Chamberlain of Londons Caſe; 

An Ordinance that no Broadcloth ſhall be fold 1 4 
in the City before it be brought to Blackwell-Zal 7 
to be ſearched, and a Penny for every Cloth to be paid for Hal- 
lage, under pain for forſeiting 6s. 8 d. a Cloth, to be recovered 
in the City Courts. 

Though objected that this was an Jmpoſition of payment of 
Monep upon the King's Subjects, yet adjudged god, and a 
Procedendo granted, 

An Ordinance that no Unfreeman ſhall uſe a — — London's 
Trade in London, adjudged good. 22 

A multitude of Oꝛdinances they have fo2 regulating all manner 
of Trades, and of Rates and Pues. And as much reaſon 
there is to object againſt them, as this Oꝛdinance, oꝛ the Cuſtom 
in this Caſe : But the City of London have a Government and 
Power of making Owinances, fo2 governing and regulating 
Traves, buying and ſelling within the City , placed in the 
Common Council, and confirmed by Act of Parliament; and 
therefoze not like the Cale of any pzivate Lozd of a Parket. 
But tis true, their Oꝛdinances muſt not be unreaſonable. The 
Payments that are impoſed by this Dzdinance, are only impofed 
upon thoſe that are under ſhelter 3 tis reaſon a recompence 
ſhould be paid , and there is no unreaſonableneſs o2 injufffce 
appears in the Oꝛdinance, but a reaſonable recompence. But 
the Cuſtom oꝛ Power of the Common-Council is not denied, as 
I take it: Foz, they have not denied the Power to regulate 
and aſcertain the Tolls o2 Summs of Monep arledged to be in 
the Common-Council, if they had, that muſt have been tryed : 
Not have they denied the Rates ſet to be reaſonable. So that 


J think as to this matter, we have well entitled our ſelves, and 
Y juſtified 
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juſtified our making our By-Law, and taking the Tolls oꝛ Rates 
thereby appointed; and nothing in the Surrejoinder againſt us 
to the contrary objected. ; 

But fo2 confirming and making good our Cuſtoms , in the 
Plea there are the Acts of Parliament pleaded. 

1. Magna Charta : 
2. Stat. I. E. 3. 
3. Stat. 7. R. 2. | 

The King's Council have not denied Magna Charta to be a 
Statute, but have denied the other two to be Statutes, oz Acts 
of Parliament; and the reaſons given by them are, 

Obj. x. Becauſe not in Print, nor Roll of it to be found; or be- 
cauſe no body knows where to find it. 

Reſp. 1. Pzivate Acts of Parliament do not uſe to be Painted, 

few are. 

2. No Roll to be found; Suppoſe there were not, doth this 
after ſo long a time conclude there was none ſuch , eſpe- 
cially ſince Mr. Sollicitoꝛ was pleaſed to acknowledge that 
there are no Parliament Rolls of E. 3. till 4 E. 3. 

It is true that almoſt all the Parliament Rolls of H. 3. E. x. 

E. 2. and till 4 E. 3. are almoſt all loft, But beſides in thoſe 
days publick ads were not only entred upon the Parliament Rolls, 
but from thence tranſcribed, and ſent under the Gzeat Seal to 
be publiſhed by the Sheriffs of the Counties, in the Cities and 
Boꝛoughs, and alſo by Writ to the Courts in Weſtminſter-Hall 
to be there entred and recoꝛded, of which there are many found, 
eſpecially in the Exchequer , and hence came the rule in Law, 
that Judges ex Officio, are bound to take notice of general Acts 
of Parliament: But fo2 pꝛivate Acts they were put under the 
Great Seal, and the Parties intereſſed had the ſame to pꝛoduce. 
But that theſe in this Caſe ſhould be queſtioned to be Acts, is 
ſtrange. But to p2ove them das: Firſt, 
1. As to the Act 1 E. z. 

1. e have pleaded it under the Gꝛeat Seal ot King E. z. that 
made it with a profert hic in Cur and ſhewn it with our Plea as 
we ought ; and this is Evidence ſufficient of it ſel It the ſame 
pꝛoduced under the G2eat Seal put to it when made, be not ſuf- 
ficient Evidence to ſatisfie, what can be: 

. 2. But in this Cale it is enrolled upon recoꝛd 
61,6, allo, Inter placita Corone penes Camerarios in 
Scaccario; it is enrolled there. 

Obj. But perhaps it may be objeced alſo, That this was no 
Act of Parliament, but only a G2ant o; Patent in Parliament; 
becauſe tis that the King de aſſenſu Prelator Comitu' Baron ac 
totius Communitat” regni in præſenti Parliamento. 

Reſp. That Acts of Parliament obſerve not any certain Foꝛm. 

In the Cale of the Earldom of Oxford erpzeſs, 
that there was variety in Penning Aas of Par- 
liament in ancient time, Dominus Rex per Conſilium — 

ubditor 


Jones, 103. 
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ſub itor ſuor ſtatuir, and other fo2ms there, are pet god dds. 
Put that they were anciently in koꝛm of Patents 02 V2ants in 
Patliament, Magna Charta, C. 1. is in foꝛm of a Charter 02 
Gant. The fozm of the Ac of Parliament 1x E. 5. fo? cre- 
ating the Pyince, Pꝛince of Wales, begins, Edwar- — 
dus Dei gratia, &c. in foun of Patent, and is ls. 
De communi aſſenſu & conſilio Prelator Comitu 

Baron & aliorum de conſilio noſtro in preſenti Parliamento, and 
adjunged a god Act of Patliament, and the Authozities and 
Reaſzns to pꝛobe it an Act of Parliament are fol. 18, 19, 20. ſa 
full, that it might be thought ghat this Objection would never 
have been made. And that this is in the ſame foꝛm that all the 
reſt of the Acts of this very Parliament of the 

1 E. z. are, appears by the Patent Roll of the Membr. che «7. 

ſame Parliament. A Charter granted by the 

King de aſſenſu Prelator Comitu' Baron Communir' Regni in Par- 
liamento apud Weſtm' to enable the City to appꝛehend Felons in 
Southwark. 

An Act in the ſame fom fo2 the annulling the Rot” Claul: 1 K. 
Conviction of Treaſon that was againſt Roger 
Mortimer, in the time of E. 2. 

An Eremplification then entred of an At made 
in the ſame fozm in the lame Parliament, fo2 the 
annulling the Attainder of Thomas Earl of Lan- 
caſter, attainted tempore E. 2. 

Divers other Acts of Parliament in the ſame JF ** 2 E 3: 
loꝛm made 1 E. 3. fo2 annulling divers other At⸗ Inft. 2. 527. 639. 
tainders that were tempore E. 2. ſo that as to 
this Act of Parliament 1 E. 3. J think the Objections are an- 
ſwered, and that it is an Ac as pleaded. 


Rot. Pat. 2 E. 3. 
P.S. 1. M. 27. 


And as to the other Act 7 R. 2. that that is no Act of Parlia - 


ment, only a Pzayer of the Commons that there might be a Pa⸗ 
tent granted to the City, confirming their Liberties, licet uſt vel 
abuſi ſuerint; and the anſwer was, Le Roy le vieult, and object 


fo: Reaſons againſt that being an Act of Parliament, 


Obj. r. It wants the aſſent of the Loꝛds. 

2. It is only a Pꝛaper of the Commons to have their Liberties 
confirmed , and the King's anſwer le Roy le vieult, but nothing 
done to confirm it. 


Reſp, 1. As to the firſt Objection. 
Suppoling it true that there is no mention made of the aſſent 


of the Loꝛds, yet the Act is a good Act. 
x. Jt appears to be in Parliament ad inſtantiam & requiſitio- 


nem Communitat Regni noſtri in preſenti Parliamento. 
2. The anſwer in Parliament that is given by the King to the 
making all Laws is given to this, [le Roy le vieult.] 


AM 2 3. Ind 
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3. And next, it is admitted to be upon the Parliament Ball, 
7 R. 2. Num. 27. J have befoꝛe ſaid that Acts ot Parliament are 
not in any certain foꝛm; ſometimes entred as Charters oꝛ Sꝛants, 
ſometimes as Articles, ſometimes and frequently as Petitions; 
the Books J have already cited pzove it. But accozding to the 
Courſe of Parliaments, let it be in what koꝛm it will, let it be. 
gin in which Douſe it will, yet it muſt go through both the Douſeg 
of Parliament befo2e it can come to the King fo2 his Royal aſſent. 
Ik either Houſe rejects 02 refuſeth, there it ends, it comes not ta 
the King; no2 is the Royal aſſent in theſe great operative woꝛdg 
[Le Roy le vielut] in Parliament given to anp thing but what 
the whole Parliament have aſſenked and agrird unto. So that 
this is an Objection grounded upon a Reaſon contrary to all the 
courſe of Parliaments, which chews that the Loꝛds aſſent was to 
it though not mentioned. 

Selden's Mare Clauſ. 249. gides a full Reſolution herein: Cer. 
tiſſimum eſt, ſaith he, that according to Cuſtome no Anſwer is 
given, either by the King, or in the King's Name, to any Parlia- 
mentary Bills, before that the Bill, whether it be brought in firſt 
by the Lords, or by the Commons, hath paſſed both Houſes, as 
it is known to all that are verſed in the Affairs and Recows of 
Parliament. And in the Prince's Caſe, befote cited, there the Act 
is ſaid to be de Aſſenſu & Conſił of the Lows, but doth not 
name the Commons, And this Anſwers the other Reaſon alſo, 
viz. That it ſhould only be a Pꝛaper and Petition alſo, to have 
a Charter of Confirmation granted: Foz ſince the Fozns arc 
in manner of Petitions, ſince the Royal Alſent oz Wows, Le 
Roy le vieult, is neber put to any Bills in Parliament, but 
ſuch as ave thereby made and paſſed into Laws, the giving the 
Royal Aſſent is ſufficient in this Caſe to pꝛove it a Law. But 
foꝛ farther Evidence, | 

1. Ie have it under the great Seal of King R. 2. thus penn'd, 
Ad inſtantiam & requiſitionem Communit' Regni noſtri Angl in 
preſenti Parliamento noſtro pro majori Quicte & Pace inter Le- 
geos noſtros, focendis, & pro bono publico de aſſenſu Prelatorum 
Dominor” Procerum & Magnat' nobis in eodem Parliamento aſ- 
ſiſtentium, & c. So that hereby it is fully pꝛoved, and ſhewn , 
that though the Aſſent of the Lozds be not mentioned in the Co- 
py, yet that it was had, and under the Gzeat Seal of R. 2. it ſo 

appears. We have alſo in our Book of the das of 
Lib. H£:169. a&b that time in the City, the Pꝛoclamation made 

upon the firſt pꝛomulging this Ac, in the time of 
Sir Nicholas Brembre, Loꝛd Mayor, and therein it is alſo en- 
tred in the ſame woꝛds, as-befoze, under the G2eat Seal of R. 2. 
de aſſenſu Prelator, c. Next our Books and continual Pꝛac⸗ 
tice ever ſince. Tis true, that in the 7 H. 6. fol. x. when tis 
ſaid, that the Cuſtoms of London wers confirmed: by Statute , 
Quzre what Statute 3 but it is not there made a Quære whe- 
ther this were a Statute 3 Inſtit. 4. 250. Rep. 5. 63. Rep. 8, 
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162. all ſay that the Cuſtoms of London are confirmed by 
Parliament, 7 R. 2. Juſtice Jones 283. hath it verbatim out of 
the Parliament Noll. The conſtant courſe of pleading the 
Cuſtoms of London is to plead a confirmation of them by 
this Aa of Parliament: So that as to this point there is 
not any one Bok o2 Opinion, befoze this day, in tavour of 
what is affirmed, that theſe are not Acts of Parliament; and our 
Plea ſtands good in Law, and the Dzdinance, and By Law, aud 
Cuſtom god, and then no Foxfeiturechereby. 

3. But ſuppole and admit, that this By Law be the At of the 
Coppozation , be not god and ſufficient in Law, no2 in Law 
juftiffable, Quid ſequitur? Then it is void in Law. Chen if it 
be bold in Law, Pow can it make a Forfeiture? Suppoſe a 
Leſſee fo2 years, 02 fo2 Life, makes a Fcoment, but it is not 
duly executed fo2 want of Livery and Seiſin, by which it is void in 
Law, Can this make a Foxfeiture of the Eſtate of the Leſſee ? 
Suppoſe a Cozpozation Tenant pur auter vie makes a Feofment 
which is void fo2 want of Livery duly made, ill this fozkeit 
their Eſfate? A votd Act ſhall not deſtroy 02 fozfeit a p2ece- 
dent Eſtate, A Parſon that hath a fozmer Be⸗ 
nefice accepts a fecond Benefice incompatible dy. 377. b. 
was inſtituted and inducted, but did not read the 
the Articles, his firſt Benefice was not fozfeit o2 void hereby be: 
cauſe by the Statute the not reading his Articles had made his In⸗ 
ſtitution and Jnduction void. So that then whether this By-Law 
o Dydinance were god 02 vold in Law, perhaps is not much ma- 
tetial; it cannot make any Fozfeiture of the Coppozation, it can 
have no ſach effect: fo2 if it be a god and lawfull By-Law, no 
Forfeiture can be fo2 doing a good and lawfull Act. Ik the D2di- 
nance be not warrantable by Law, then it is void in Law, if void 
in Law, a void Act can make no Foxteiture, 


Obj. But you received and eracted from the Kings Subjects 
Summs of Money by this Owinance. 


Reſp. Suppoſe we did, and that we had no right to have this 
money, if an Dfficer, by colour ot his Office, receive mote than 
is due, it is Extoꝛtion, and a Crime puniſhable: But if a Per- 
ſon that fs no Officer take money that is not due, oz mo2e than 
is his due, the Parties injured have their Remedies by Action; 
but this is no Crime fo2 which any Foxfeiture oꝛ Penalty is in- 
curred by the perſon that ſo takes 02 receives the money. Sup⸗ 
poſe a Low of a Manour eract 02 take greater Fines 02 Summs 
of Money from his Copyholders oꝛ Tenants than he ought, they 
haue their Remedies by Actions againſt thoſe that receive; ſo if a 
Coppozation receive 02 take moneys ſuppoſed to be due, but in 
truth is not, how can this Fozfeit any thing. 


Obj. 
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Obj. But you took upon you a Power and Authozity to tax the 
King's People, and to take and receive the moncy fo taxed, 


Reſp. This is but the ſame thing, cnly put into greater woꝛds. 
It is ſtill but the making of anAnlawfull By Law, and thereby 
appoint money to be paid which ought not, 02 moze than ſhould 
be; and the turning of it, 02 erpeeſſing it in ſtately wozds, of ta- 
king upon you, 92 uſurpifig Authozity to impoſe upon, and tar 
the King's People. UWlhoſoever doth any act 02 thing, he takes 
upon him, and doth alſo execute the Power and Authozity of do- 
ing that act oꝛ thing which is compꝛehended in the thing done. The 
making a Vy Law, oꝛ Owdinance, whereby moze is oꝛdered to 
be paid than ought, oꝛ money appointed to be patd where none is 
due, is ſtill all the fact and thing done, and if that make no Foz- 
feiture of the Cozpozation, 02 Crime puniſhable by India ment oz 
Inkozmation, except only as the Statute 19 H. 7. c. 7. which J 
ſhall hereafter mention, hath appointed fo2 Fozfeiture of 40 s. The 
taking 02 uſurping the Power to doe it, cannot be moze, o2 effect 
more, than the doing the thing which compechends it. 


(z.) As to the other Cauſe alleadged in the Replication for 
Forfeiture, the Petition printing and publiſhing it. 


In the Replication tis alleadged, That a Parliament the roth 
of January was p2020gued to the 2oth of January. That the x 3th 
of January the Papo, Commonalty, and Citizens of London, 
in their Common Council aſſembled, malitioſe, adviſate & ſedi- 
tioſe, tk upon them ad judicand' & cenſand' the Ring, and the 
Mꝛozogation of the Parliament by the King ſo made; and that 
the Payo2, and Commonalty, and Citizens of London, ſo in 
the ſaty Common Council aſſembled, did give their Uotes and 
Odder, That a Petition, in the Name of the Yayoz, Aldermen, 
and Commons of the City of London, in Common Council al- 
ſembled, ſhould be exhibited to the King. In which Petition it 
was contained, That by that Pꝛoꝛogation the pꝛoſecution of the 
publick Juſtice of the Kingdom , and the making neceſſary p2o- 
viſions fo2 the Pꝛeſervation of the King, and his Pꝛoteſtant 
Subjects had received Interruption. And that the Mayoz, Com- 
monalty, and Citizengsof London, in Common Council as afoze- 
ſaid aſſembled, did malttiouſly, and ſeditiouſly, to the intent the 
ſame ſhould be diſperſed among the King's Subjects, andto cauſe 
an Opinion that the King obſtructed the publick Juſtice, and to 
ſtir up Hatred and Diſlike againſt the King's Perſon and Govern- 
ment, did oder the ſaid Petition to be pzinted, and afterwards 
they did pꝛint it, and cauſed it to be publiſhed. 

The Defendents in their Rejoinder to this 


Rejoinder as tg 


the Petition, Preach ſet fozth and alleadg, That there was a 
Plot againſt the Liſe of the Ring, the Govern: 
ment, 


againſt the City of London. 


ment and the Pꝛoteſtant Religion, and ſet fozth all the Pꝛocee⸗ 
dings upon it, the Attainders and Jmpeachments of the Lows in 
the Tower in Parliament depending, the Pꝛoclamations decla⸗ 
ring the Dangers by this Plot, that they could not otherwiſe in 
humane Reaſon be p2evented, but by the Bleſſing of God upon 
the Conſultations and Endeavours of that great Council the 
Parliament, and commanding a General Faſt to be kept in Lon- 
don the 224 of December, and that it was kept accoꝛdingly. 
The Pꝛoceedings in the Parliament towards the Tryall of the 
Lows, and pꝛeparing Bills to be enacted into Laws, fo2 pꝛeſer⸗ 
vation of the King and his Subjects againſt theſe Plots and Co- 
ſpiracies. That divers of the Citizens, loyal Subjects, being 
much atfrighted, and troubled in their Minds, with the appze⸗ 
henſion of theſe Oangers, did erhibit their Petition to Sir Pa- 
tience Ward, then Loꝛd Mapoꝛ, and the Aldermen , and Com- 
mons in Common Council then afſembled, containing their 
Fears, and Appeehenſions , and Expectations, from «he King 
and that Parliament, did petition, that the Common Council 
would petition fo2 the ſitting of that Parliament, at the time 
pꝛooguen. And thereupon the Yayo, and Aldermen, (naming 
them) and Conmons in Common Council aſſembled, from 
their Hearts truly loyal to the King , and fo2 the ſatisfacion of 
the Citizens, who had exhibited that Petition, and of intent to 
preſerve the Perſon of the King, aud his Government, did give 
their Cotes, and oꝛder a Petition ſhould be exhibited to the King 
in the Name of the Bayoz, Aldermen, and Commons in Com- 
mon Council aſſembled, and ſet foꝛth the Petition in the Name 
of the Mayo, Aldermen, and Commons in Common Council 

aſſembled in hæc verba : | 
CUherein among other things it is contained, That they 
were extremely ſurpziſed at the late Pꝛoꝛogation, whereby the 
Pꝛoſecution of the publick Juſtice of the Kingdom, and the 
making p2oviſions neceſſary fo2 preſerving the King's Perſon, 
and his Pzoteſtant Subjects, received Interruption. And 
did farther agree and ower, That that Petition, after it had 
bien pꝛeſented ſhould be pzinted, which was ſo oꝛdered with intent. 
That falſe Repozts concerning the Petition might be pꝛevented: 
The Enemies of the King and the Conſpiratozs from p2oceding 
in the Conſpiracy deterred : The Troubles in the minds of the 
Citizens alleviated, and the Citizens know what had been done 
upon their Petition. That the Petition was delivered to the 
King, and afterwards pzinted. That this is the ſame Petition 
and Pꝛinting in the Replication mentioned abſq; hoc, that any 
Petition of 02 concerning the Pꝛoꝛogation of the Parliament 
was made, oꝛdered, publiſhed 02 pꝛinted in any other manner 
than they have alleadged, as the Attozney General ſuppoleth. 
To this part of the Rejoinder , Pr. Attomep hath demurred 
generally by the Demurrer, the Faq alleadged in the Re- 
plication is admitted to be true. And it is true, that there 
are 
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are no words, that are witten 02 ſpoken , but are ſubject to 
various Conſtructions: But J take it that no woꝛds, whether 
witten 02 ſpoken, ought to be taken in an ill ſenſe, if the 
may reaſonably be taken in a better, Nemo preſumitur eſſe 
malus; and therefoze the woꝛds muſt ſtand as they are penn d: 
and having firſt expꝛeſſed their Fears, and next their Hopes, from 
the King and Parliaments pꝛoctedings in Trial of thoſe that 
were Impeached, and making Laws fo2 their Security, and 
how they were ſurp2zized at the Pꝛoꝛogation, then they ſay, That 
by that JPrwgation, the pzoſecution of the publick Juſtice of this 
Kingdom, and the making neceſſary pꝛoviſions foz the pzeſerva- 
tion of the King and his Pꝛoteſtant Subjects had xeceived Jnter- 
ruption. It is mentioned only as a conſequence of the Pꝛoꝛo⸗ 
nation, tis not ſafd oꝛ expꝛeſſed that the King did interrupt, koꝛ J 
think there is great difference betwirt the one ſoꝛt of expꝛeſſion and 
the other. An ill Conſequence may attend a good, and commen- 
dable, and moſt neceſſary act; but no Conſequences can make an 
til Act good; and therekoꝛe the expꝛeſſing the Conſequence, doth 
not neceſſarily condemn 02 declare the Act to be an ill Aft. Sup- 
poſe that in the time of the great Plague a man had had a Suit 
in Weſtminſter-Hall, wherein all his Eſtate had bien concerned, 
and had ſaid 02 wit, That by the adjournment of the Terms by 
the King, the Pꝛocerdings of the Courts of Juſtice in his Suit 
had received an Jnterruptfon , had theſe wozds bien puniſhable 2 
The adjournment was then the moſt neceſſary and commendable 
Act that could be fo2 the p2eſervation of the King's Subjects in 
that raging Peſtflence : and the Act it ſelf being ſo good and 
neceſſary, though there were ſuch Conſequence as to that partt- 
cular Suit, the witing oꝛ ſaying that it had ſuch a Conſequence, 
ſuch an Interruption, did not, J conceive, condemn, judge, de- 
clare oꝛ expꝛeſs the Act to be (ll. Suppoſe a man had had a Bill 
depending in that Parnament to be Enacted fo2 the enabling him 
to fell his Land to pay his Debts, to frix him from a Gaol': ©2, 
ſuppoſe that ſome one of the Loꝛds impeached in that Parlia⸗ 
ment had made a Petition fo; the Sitting of the Parliament, 
and had therein erpzeffed as a reaſon and ground of his Petition, 
the like words as in this Petition. Chat would the Court 
have judged of it, are not the Caſes much the ſame? if they are, 
there will be no diffinda>fon of perſons in Judgment; J am ſure 
there ought not. Perhaps when this Petition was made, there 
might be te much hear in the minds of men, and it is true, that 
heat encreaſeth heat, and fire kindles fire ; tis time fo2 all ſoꝛts 
to grow col and temperate, and to weigh and conſider we are o2 
ſhoteld be conſidering men. This Petition was made Nemine 
comradicente , and undoubtedly among fuch a number as the 
Common Council, there muſt be men of variety of Tempers 
and Diſpoſirions : But fo2 rhe greateft number of the aldermen 
and Common Council, think of them, we know the men, many 
of them; can we imagine that they had either the leaſt ill thought 
02 


againſt the City of London. 
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02 meaning towards the King, his Perſon, o2 Government, in 
this Petition, 02 the pzinting it. And as fo2 the pzinting it, that, 
my Low, ſtands upon the ſame Reaſons and G2ounds: Foz if 
there be nothing ill 02 unlawfull in it contained, then the pzinting 
and publiſhing of that which contains nothing ill o2 unlawful, is 
not, as J conceive, ill oꝛ unlawfull. Painting is but a moze ex- 
peditious way of CWWiiting, and is good oz bad as the matter 
p2inted is good 02 bad. The Defendants in their Rejoinder have 
ſet foꝛth their whole caſe, the Reaſons and G2ounds of what the 
Common Council did, and the manner and intent of their doing 
it; all which Fact tannot be denied to be true, but is now con⸗ 
keſſed by the Demurrer. It hath not, noꝛ can be ſaid, but it is 
well pleaded, and might have been traverſed and denied if not 
true: But it is confeſſed by the Demurrer to be true, and 
therefoze that muſt be taken to be the Fac, and not as alleadged 
in the Replication, and then (o taken, J ſubmit it to your Judg- 
ment. 


(3. But the next thing conſiderable is, Whether, ſuppoſing 
and admitting, that if done by the Body Politick, it had been a 
Miſcarriage, or a Crime, whether, not being done by the Body 
Politick, nor under the Common Seal, but by Common Council, 
whether thereby the Being of the Corporation ſhall be forteit 2 


A Common Council in Cozpozations is generally a ſelect num- 
her of the Body coponate, conſtituted to adviſe and aſſiſt the 
Coꝛpoꝛation in their oꝛdinary affairs and buſineſs. There is no 
certain Rule no2 Meaſure of their Power, wherein all the Com⸗ 
mon Councils agree. Jn ſome Coꝛpozations the Common 
Council have greater authozity, in ſome leſs, accoꝛding to the ſe- 
veral authouties by the reſpective Charters where the Cozpozatt- 
ons are by Charters z oz by Cuſtome, o2 Uſage, where the Coz- 
pozations are by Pꝛeſcriptions: But in all they are a ſubſervi- 
ent number ok Men, conſtituted and authoziſed fo2 particular 
ends and purpoſes, And in this caſe I think the Court can take 
notice of the Common Council no otherwiſe than upon the Re- 
coꝛd they appear to be. The Replication doth not ſay what they 
ate, but would go in the dark, by intention and pzeſumptton, 
the beſt way and method to arbitrary Determination. The Re- 
joinder ſaith, that the Citizens and Freemen are a great num⸗ 
ber, fifty thouſand, and moze, That there hath been time out 
of mind a Common Council, conſiſting of the Bapoz, and Alyer- 
men, fo2 the time being, and of certain Freemen, not exceeding 
250, annually elected to ſerve as Common Council⸗Men, and are 
called the Commons of the City. That time out of mind there 
hath been a Cuſtome, that the Mapoꝛ, Aldermen, and ſuch Ct- 
tizens, ſo elected to be of the Common Council, accowding to 
cuſtom, have been accuſtomed to make By-Laws and Oꝛdinances, 


fo2 the better regulation of the publick Markets, fo2 appointing 
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times and places, and aſſeſſing and reducing into certainty rea- 
ſonable Tolls, Rates, and Summs of Ponep, payable fo2 
Stalls and Standings, in the Market. Fo? any thing appears 
upon the Recozd, this is all they have power to doe: Non con- 
ſlat to the Court that they have any other power oꝛ authozity over 
Lands, Eſtates, 02 any thing elſe. Mert, It this which in the 
Rejoinder is alleadged, of the Being and Power, be true, and 
ſo admitted, then what they did in making the Oꝛdinance, was 
done by good and lawfull power and authozity, and then can be 
no Offence: But if to make the Owinance be an Ottence, and 
an unlawfull Act, you deny the Cuſtom to be god, and ſay, the 
Cuſtome is void, and againſt Law, and fo2 that Reaſon the D2- 
dinante illegal. Then non conſtat that they had any power at 
all to doe any thing, and then a Common Council to adviſe with: 
out power to doe any Act: and if ſo, How can a parcel 02 part of 
a Cozpozation, not authoziſed to doe any Ac, doe an Ac that 
ſhall foꝛfeit? Suppoſe a particular Company, as the Mercers, 
had done this, could this be a Foxfeiture 2 But if to avoid this 
you will ſay, that the Court ſhall take notice of the Common 
Council of London, to have the management of the biſineſs of 
the Coꝛpoꝛation belonging to them. This J think the Court 
cannot doe, and J cannot ſee how poſſibly they can , as a Court, 
judicially take notice hereof, Suppole our Queſtion had been 
concerning another Cozpozation, could the Court then, as a 
Court, judicially have taken notice of the Power 92 Uuthozity of 
their Common Council. Mr. Sollicito2 in his Argument held, 
That there was no difference betwirt London and another Coꝛ⸗ 
pozation , except that London was the biggeſt. Then put the 
caſe of any other Coppozation, could the Court judicially have 
taken notice of their Power o2 Jntereſt, without having it ſpeci⸗ 
ally ſet fozth ? Is it poſſible the Court can, ſince they differ one 
from the other, as much as their Charters oz Conſtitutions do 
differ, of which there is hardly to be found two in England that 
do agree in their Powers? It it had been of another Coꝛpoꝛa⸗ 
tion, of neceſſity the 'conftitution of the Common Council muff 
have been ſet foxth. Jf you are upon a By law, made by any 
other than the Body Politick it ſelf, muſt not the Power and 
Authoꝛity of thoſe that made ft, be ſhewn, and ſet foꝛth in Plea⸗ 
ding, in any caſe where there is occaſion to uſe it? How other- 
wiſe could the Court judge oꝛ determine of it? So that taking 
the Law to be as the other ſive ſaith, that London differs not 
from any other Coxpozation; it is no where alledged in the Plea- 
ding, that they have Power to make By · Laws, fo2 the oꝛdering 
and governing the City, oꝛ that they can bind all the Coꝛpoꝛation 
in ſale 02 diſpoſition of their Lands, 02 have the power of the 
common Seal: Therefoze when the king's Counſel argue from 
theſe Powers, their Power of fozfeiting, they argue quite out of 
the Recow ; they have no where alleadged o2 pleaded what they 
are, oꝛ what Power they have, as they ſhould have done, if oy 
ad 
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had ſo intended. So as to this particular here is nothing before 
the Court, nothing upon Recozd, to ſhew how oz which way the 
Bob Politick ould be concerned in theſe Aas of about two hun: 
dꝛed and fiſty of their Members, called the Common Council. 
Mhereſoever any By-Laws o2 Owinances are pleaded, the 
Bower to make theſe By Laws 02 Oꝛdinances is pleaded, and ſa 
are all particular and derived Authozirics , whenever occaſion ta 
plead them, and neceſſary they ſhould be ſo: Fo2 tis Fac that 
the other üde may and ought to be at liberty to deny it, if he (x 
cauſe; and therefo2e if they will have it that the Common Coun⸗ 
cil have abuſed ſome Power oꝛ Authozity they have, thereby to 
fozteit the Cozporations, they otight to have ſhewn it; to ſay that 
notice {hall be taken, 02 it ſhall be intended 02 pꝛeſumed, is in 
truth a Pꝛeſumption upon the Court, as if the Court ſhould take 
notice of intend 02 preſume what the King's Counſel would have, 
which the Court cannot, no2 will doe, moe in this than in other 
caſcs. But ſuppoſing the Court will take moze notice of Lon- 
don than any other Cozpozation, and will take notice ofthe Com- 
mon Council there, and of their Power and Authozityz and J 
will ſuppoſe as the other ſive do, That they have the Power of 
making By-Laws, of leaſing, granting, and managing the Ct- 
ty Lands and Revenues, and of ſealing with the common Seal, 
and that this they have by Cuſtome; Then ſurely, ſay the other 
ſide, they have the Power of ſurrendꝛing and fozteiting the Coz- 
pation, If J ſhould anſwer, ſurely and without doubt they 
have not, this would not argue they have not; but the Argument 
ſhould come of the other ſide, to pꝛove they have; they have not, 
no? can pꝛeduce any Caſe o2 Opinion to p2ove it; and the very 
thought that they could is ſo new, that J believe none can be found 
like it. But let us conſider the nature of this Thing a little par, 
ticularly, though general Diſcourſes are moſt eaſie and flozid - 
pet perhaps a particular Enquiry may beſt diſcover. Admit that 
they have the Power the other ve ſay they have; yet they are not 
the Cozpozation , but a part conſtituted fo2 theſe particular ends 
and purpoſes fo2 which they are impowered. Coꝛpoꝛations had 
their Creations by Charter; that gives them their Being, and 
the Form, Mcthod, and Power of Action. Suppole that the 
fir® Charter of Jncopozation that was granted to London 
did grant, that the Citizens ſhould be incozpozate, and a Bo⸗ 
dy Politick, by the Name of Mapoꝛ, and Commonalty, and 
Citizens, that there ſhould be a Mapoꝛ, ſo many Alderuien, 
and fo many of the Citizens, annually elected, that ſhouly 
be a Common Council, and that they ſhould have Power 
to make By-Laws, to demiſe 02 grant their Lands, under 
the common Seal, in the name of the Coꝛpoꝛation. Jf they doe 
any Act not within their Commiſſion, is not that void? Suppoſe 
a Grant made to the Common Council, would not that be void ? 
Suppoſe a ©2ant made by the Common Council in the name 
of the Common Council under Seal, o; in the name of the Cos. 
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pozation , but not under Common Seal; is not all this vold? 
This J only inſtance, to ſhew that their Charter and Authonty 
is their Power and Warrant , they are to ac by; did ever any 
man hear of, oꝛ ſte a Charter giving the Common Council power 
to Suttender the Cozpozation ? 02 was it ever thought of befoze 
theſe days? It then no ſuch power by the Charter given, if they 
cannot doe it without power given them, ſhew me their power, 02 
elſe J think J may conclude ſure they cannot Surrender the 
Cozpozation without power. But the Common Council in Lon- 
don that is by Cuſtom, and their power is by Cuſtom. Then 
ik the Queſtion be, what is their power? it is anſwered , what 
they have uſed and actuſtomed to doe, that they may doe; what 
they have not uſed oꝛ accuſtomed to doe, that they cannot doe: 
fo2 if Cuſtom and Uſage be the authozity , that authozity can go 
no farther than their Cuſtom and Uſage goes. Then put the 
MNutitfon , have the Common Council uſed to Surrender oz 
Foxfeft the Charter, no body can ſay it; what reaſon then is 
there fo2 any man to ſay they can doe it? It is pꝛobable that 
the Common Council in London, had firft their Inſtitution from 
fome By-Law oz Oꝛdinance, though now not to be pꝛoduced, but 
conſumed by time. But be it that, oꝛ any other tmagined Com. 
mencement, can it be imagined that thoſe that gave them their 
Ozginal authoxtty, gave them power to ſurrender the Co2poza- 
tion, 02 foꝛteit ft, Suppole that the power given them did au- 
thozize them not only to make By-Laws and Oꝛdinances fo2 the 
good oder and government of the Coxpozation , to grant 02 de- 
mile their Lands and Revenues, but had ſome general wozds in 
ft to aa and manage the matters of the Cozpozation, Js it not 
agarnſt all ſenſe to ſuppoſe that that which is deputed and conſftt- 
tuted fd2 the well-owerfag and managing of the Coꝛpoꝛation 
ſhould have power to furrender it, Then as the Counſel of the 
other ſide argue, that becauſe they may ſurrender they may fozfeit : 
By the ſame reaſon, J hope J may argue, if they cannot ſurren- 
der 02 Viſpoſe of the Cozpozation , they cannot fozteit. Next, 
Thoſe aas of the Common Council are not done neither in the 
name, noꝛ as the As of the Coꝛpoꝛation, noꝛ under any Seal; 
but do impozt in themſelves only to be the Acts of the Common 
Council. The Odinance, That is made by the Mayo? , Alder- 
men, and Commons in Common Council aſſembled. The Pe- 
titton is the Petition of the Loꝛd Bays?, Aldermen and Com- 
mons in Council afſemibled. Their Leaſes oꝛ Gzants are in the 
names of the Coppozations, and unser the Common Seal and 
the Common Cormcil only Binffterial to the Cozpozation in oz: 
dering, managing and diſpoſing af{fo2 the benefit and advantage 
of the Towpozation, to avoid the Jnconveniency of aſſembling the 
mumerous But that any thing that hath but a miniſte- 
rtal power fo2 rhe ſervice and benefit of their pzincipal, ſhould 
have power to difpsfe ok, ſell, convey o2 ſurrender, and deſtroy 
their paincipal, is no conſequence in Law oꝛ Reaſon, No _— 

aſſiſtant, 
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aſliſtant oꝛ Bapliff hath ſuch power, ik he excted his authoꝛity, his 
Act is void. Js it not lo with all Authozities and derived Powers: 
what they doe beyond their authozity cannot bind thoſe from whom 
they derive it. It cannot be the Ad of the Coppozation, - fo2 a 
Coꝛpoꝛation cannot make a Petition, no moe than they can 
_ a Died, 02 ſubſcribe a Writing , except under the common 
cal. 
Coppontions cannot make a Leale at will, li- „ , 
cence a Man to enter upon their Lands, o doe . „ 
any like Ac, but under their common Seal. No? 
can they commit a Treſpaſs 02 Difleiſin but by Command pze- 
cedent, o2 Aſſent ſubſequent under their common Seal. How then 
can this be their Act? There is nothing in it that impoꝛts it ſhould 
be theirs, noꝛ ever intended to be theirs; it is not done by them, 
no2 in their names, but by the Common Council , and in the 
name of the Common Council. Jf we may take notice of what 
is out of the Recozd, we know that they have in London a grea- 
ter Aſſembly than the Common Council , viz. The Common 
Þall, wherein the Common Council are no moze than others. 
Can the Petition of the Mapoꝛ, oꝛ Hapoꝛ and Aldermen, in their 
names, be taken to be the Ac of the Coꝛpoꝛation? ifthat cannot 
be, why ſhould the Petition of the Common Council in their own 
names be any other than their own Petition, as their ©:vſnance 
and By. Lats theirs, and not the Copoꝛations. | 
The Caſe of Cozpozations takes notice of their 
— as Common Coumcſis, to exclude the 
ommonalty and the reit of the Coꝛpoꝛation. The x; C.. cap. 5. 
Act allows the Common Coimcils owering Pett- 
tions. But where ts it to be found that tt was ever ſaid 02 
thought on befoze, that they could fozfeit oz diſſolve the Coz- 


pozation? 


But ſuppoſing all that I have faid againſt me: And fu 
2 the 49 * Common — be the Acts o = 
Corporation: And ſuppoſing thoſe Acts, viz. The making the 
Ordinance and Petition not juſtifiable or excuſable ; Then the 

reat Point will be, whether they or either of them are ſuch 
iſcarriages or Offences in Law for which the Charter, that is 


the very being of the Corporation, ſhall be forfeit. 


This J call the great Point, fo2 J think it to be as great in 
Conſequence as ever any at this Barr, as if Magna Charta were 
Concertos of Fog, and the Goverament of England wil 

omtions and, d 
A concerned in the Queſtion, Foꝛ let us but conſider 
what a vaſt part of England is concerned in the Coppozations of 


England. 
T. Ecctefiaical 0 mixt , as Archbihops, Bithops, Dean and 
Chapters, Parſons, Uicars, Univerſities, Colleges, Þolpitals 
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2. All the Cities and conſiderable Towns and Boꝛougbs in 
England. 

3. The very Frame of our Government is concerned; fo: one 
of the Eſtates of the Kingdom, viz. The Commons in Par ia- 
ment, conſiſts of Knights, Citizens and Burgeſſes; the Citizens 
and Burgeſſes are uſually choſen by them that are Free of the re- 
ſpective Cities and Coppozations, and where not choſen by them, 
vet the Elections are generally under their Power and Jnfluence, 
and the Return made by them. | 

Perhaps alſo a Peerage is a ſozt of Cozpozation. Perhaps 
the Wold it ſelf, at leaſt this little Moꝛid, will no longer be 
able to ſubſiſt in health than the due Ozder and juſt Tempera- 
ment of the ſeveral Parts and Powers therein, are pꝛeſerved, and 
contain themſelves within their own Bounds, The taking away 
02 Jnfeebling any pꝛincipal Part bzings a Lameneſs and Doekoz⸗ 
mity, Pain and Diſozder upon, and at length conkounds the 
whole. The Laws anſwer their ends, whereof the principal is 
the pꝛeſervation of the Government which pꝛelerves the Laws, 
they cannot ſubſiſt one without the other; therefoze whatſocver it 
is that tends to the Subverſion, 02 leaving at CAtill and Pieaſure 
that which is ſo conſiderable in our Government as Cozpozations 
are, ought to be thzoughly conſidered. 

The better to examine and conſider this great Point: In the 
firſt place, the Reaſons given on the other fide are, 


Object. 1. That if Corporations be not forfeitable for their 
Miſcarriages, they will attempt and doe extravagant Acts, raiſe 
Sedition or Rebellion, and there will be no adequate Puniſhment 
to their Miſcarriages. 


Reſp. Jn anſwer to this Reaſon, 

1. There is no illegal Act that they can attempt oꝛ commit, but 
that they are under the ſame Severities and Corrections of Law 
as any other the King's Subjects not Incopozate are. Though 
it be true, that the Coonation it ſelf is oniy a Body Politick, 
an inviſible Bodp, yet the Members of it they are viſible. JE 
they as Members of that Cozpozation commit oz doe any un⸗ 
unlawful Act, they are puniſhable fo2 it in their own pꝛivate Ca- 
pacities. Jfthep make any Oꝛdinance oꝛ By:Law to raiſe Money 
unlawfully upon any of their Members, oz others, the By⸗ 
Law oz Dxwtnance is void. It they receive oz collect any 
Money by it, the Receivers and Collecozs are to anſwer 
it, they are to be ſued as any 'other Subject. Suppoſe a 
Lo of a Manno 02 Market make an unlawful Ozder ts collec 
c2 take Money from his Tenants 02 Coppyholders, o; unreofona- 
ble Tolls in his Barkets. This Oꝛder is void in Lam, and 
thoſe that collec oz receive any Money by it, are anſwerabie 
fo2 it, and the Parties gricved have their pꝛoper Actions and 
Remedies, and perhaps the Parkets, oz at lcaſt the Tolls wy 

e 


againſt the City of London. 


be ſeiſed, oꝛ foxfeit fo2 this Miſcarriage. This is the Þ2oviſion 
that by Law is made againſt ſuch Exactions, and this is juſt and 
adequate & reaſonable. And if a Cozpozation make ſuch Oꝛdinance, 
By - Law, o2 O2der, and thereby there is the ſame receipt o2 Era: 
tion, the Subject hath the ſame remedy , and there is the ſame 
Fogteiture of Toll o2 Market, as in caſe of any natural Perſon. 
02 Lon of a Pannoꝛ, and the Pꝛoviſions by Law made are juſt 
and reaſonable, and adequate in this Caſe of the Coppozation, as 
of the other. The like koꝛ any Offence that can be committed, 
it muſt be done by particular Yembers , and they muſt anſwer 
ko2 it. And this is no new Dpinion, 21 E. 4. 14. expꝛeſs that a 
Mapoꝛ and Commonalty, o2 other Body Politick, cannot com- 
mit Treaſon, although all the Commonalty doe commit Treaſon, 
everp of them is a Traito2 in his own perſon : J might cite 
other Authozities to this purpoſe, but they have bien already cited 
by Pr. Reco2der in his Argument; and though the Counſel fo2 
the King would make theſe Books to be but ſome ſlight Opinions, 
yet unleſs they could ſhew ſome Authozity , Book, 02 Caſe to the 
contrary, their deſpiſing oꝛ little valuing what they can find no 
Anſwer koꝛ, will not render the Authozity and conſtant Opinions 
of our Books of leſs eſttem than they ought to be. 'Tis no ex⸗ 
cuſe if they doe an unlawful Ack, that they are Members of a 
Coꝛpoꝛation, oꝛ did it as a Coꝛpoation. No body can ſay this 
will excuſe them; ſo, that notwithſtanding their being a Cozpo⸗ 
ration, they are ſubject to the Law, be the Dffence Treaſon, Se- 
dition, o2 any other Crime oz Dffence as, any other the King's 
Subjeas are; every particular Member that acted 02 committed 
that Offence, is anlwerable to the Law fo2 it. The particular 
Members that commit the unlawful Act, and all that act under 
their Authozity , are. ſubject to the ſame Law as all other the 
King's Subjects. And therefoze this reaſon, that elſe there will 
be no Puniſhment upon them adequate to the Offence, and con- 
ſequently a Miſchief and Jnconventence is but a ſhadow, and 
nothing pzopoztionable to the Miſchiefs and Jnconventences at- 
tending rhe poſition of a Foxfeiture of the other ſide. But 
conſiver the Injuſtice that would be of the other ſide, if this 
Could be ſo; we know Aſſemblies determine their Ac by the ma- 
$02 Uote, and great ſtruggling there is, as wie to frequently ſte 
in their Debates and Reſolutions, and carried by majozity of one 
o2 two Uotes , ſometimes by ſurpztzes and undue management, 
ſometimes by fear and terro2 : Suppoſe an evil Act ſo carried o2 
managed, is it reaſon that all the whole Coꝛpoꝛation ſhould be 
hereby foxfeit 2 and thereby all other men to whom they owe any 
Debts, muſt lole them, and the many Jntereſts and Livelyhods 
depending upon the Coꝛpoꝛation, the Cuſtoms, Courts, Offices, 
and Pꝛivileges belonging to it, endleſs to enumerate , ſhall all 
be undone and deſtroyed, 
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Obj. 2. The next Reaſon that hath been given is, That it is 
a general Rule in Law, that the abuſing or miſuſing of a Franchiſe, 
is a Forfeiture of the Franchiſe, 


Reſp. 2. This is true in the ſenſe that the Books do ſay it; fo? 
if a man miſuſe oꝛ abuſe a particular Franchiſe, he ſhall fozfeit that 
particular Franchiſe ; but he ſhall not fozfeit any other except it 
be depending upon and incident to it. And the Cales cited pꝛove 


nothing farther. 
That when a man hath divers Franchiſes not de⸗ 
22 Fanz: pending one upon another, and miſuſeth one Fran. 
chile, he ſhall not thereby fozfeit the reſt, but only 
$ H. 4. 18. that which he miſuſeth. And therefoze the Caſes 
yy. 15 b cited; Where the Abbat of Crow land and the Ab⸗ 
2 bat of St. Albans had Franchiſes of Cuſtodies of 
Gaols3 one would not be at the coſt of a Com- 
miſſion of Gaol-Delivery , the other did detain in Pꝛilon after 
legal Diſcharge, and Fees paid. This was a miſuſer of thoſe 
Franchiſes and Foxfeitures. So alſo perhaps if there be a Fran- 
chiſe that hath Incidents to it; as, Pypowders to a Fair, Pil- 
lo to a Leet. An abuſer of the Incident, as the Court of Py- 
powders, 02 the not having a Pillow, may fozfeit the Market oz 
the Leet. It the Lo2d of a Market take outra- 
Seat. Weſt. 1 geous Toll, he ſhall fozfeit the Parket. But doth 
4. 219. this prove, that if a Coppozation have Fairs, 
Markets, Gaols, oꝛ Leets, and miſuſeth any of 
them, that the Body Politick, the Cozpozation ſhall be fozfeit, 
Ik this be ſo, the Abbats, they being Coppozations, in the caſes 
of the Abbat of St. Albans, and Crowland, ſhould have foꝛteited 
not only the Liberties of having Gaols, but the very Cozpoza- 
tions, 02 Bodies Politick, of being Abbatsz a conceit never yet 
imagined, Can you ſay the City of London is either dependent 
02 incident to the Parkets; oꝛ the contrary, that the Markets 
are incident oꝛ dependent upon the Cozpozation , that they can- 
not be one without the other? Can this be ſaid? It this cannot 
be ſaid with reaſon, how can then the taking theſe Tolls admit 
they were outrageous, and a Foxfeiture of the Market foꝛteit the 
Coppozation ? The making the Oꝛdinance, ſuppoſing they made 
it, is but the mean by which they ton it. Your Boks only 
pꝛobe the abuſe of a Franchiſe, a Foxfeiture of that Franchiſe, 
02 Jncidents to it, and no other: But the Jnference in this Caſe 
is not the Foꝛteiture of that particular Franchiſe 3 but of the 
being of the Coꝛpoꝛation that owned the Franchiſe : which is a 
plain Non ſequitur, unleſs vou ſay the Coꝛpoꝛation is incident 
to the Market. Arguments from general Rules are the moſt 
fallible; eſpecially in Law; and that this is ſuch, J hope moſt 
plainly to ſhew in the diſtinguiſhing the different nature of Fran- 
chiſes; which I ſhall doe preſently , only taking in my — 
their 
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their nert Reaſon that they offer, and anſwer both together : 
which is, 


Obj. 3. That a Corporation is a Franchiſe ; that it commen- 
ceth by Grant, and therefore Forfeitable and Surrenderable as 
other Franchiſes are; and if they be Surrenderable, then alſo are 


they Forfeitable. 


Reſp. J do agrix, that Franchiſe is a large wozd, it is of the 
like ſenſe of Liberty 02 Pzivilege. Therefoze in Quo Warranto 
Franchiſes, Liberties , and Pꝛiviledges ſem to be of the ſame 
ſenſe. To be a Subject bom, and to have Liberty and Pztviledge 
of a Freeman, and no Ctllain, is a great Franchiſe 3 and there: 
foe in Law, when a Utilain is made Free, we ſay he is Jnfran- 
chiſed, he hath the Franchiſe, Liberty and Paiviledge of being a 
Frieman. An Alien he is made Dentzen by Letters Patents, 
a Perſon attainted is Pardoned by Letters Patents, and a re- 
ſtitution in blood granted and made a new Creature. By theſe 
Gunts the Alien and the Perſon reſtozed have ſuch Franchiſes 
Liberties and Pꝛivileges granted them: that though befoze 
they were not capable to take hold, 02 enjoy, 02 Act as natural 
boꝛn Subjegs 02 Freemen , yet hereby they have ſuch Capacity 
granted: Mt, J think it will be granted that this Franchiſe, 
Liberty, Puvilege, 02 Capacity, is not ſurrenderable oz foz- 
feitable, except only in Caſes of Treaſon o2 Felony, where they 
fozfeit their Lives ; by theſe inſtances this is.pzoved, That it ts 
no true poſition that whatſoever is grantable is ſurrenderable, 
and if ſurrenderable fozfeitablez which is one of the Reaſons given 
by the King's Counſel, why a Coꝛpoꝛation is fozfeitable, foꝛ theſe 
Franchiſes oꝛ Paivileges are by Gzant, and yet not ſurrendera- 
ble o2 foxfeitable; and this alſo ſhews that Arguments general 
and from general Rules are moſt fallfble, and fit only to take 
weak appꝛehenſions. But next conſider, what it is to be a Body 
Politick oꝛ Coꝛpoꝛat ion. A Body Politick is framed and con- 
ffituted in ſimilitude 02 likeneſs of a natural body, with Capa- 
city to take hold and enjoy, and act as a natural body, and can 
no moze ſurrender 02 foꝛteit his being while the members of that 
Body are ſubſiſting, than a natural body can while alive. It is 
only a Capacity framed and created in a multitude to be, and 
act as one perſon, they are incoꝛpoꝛate and made one Body JIo- 
litick that have Power, and Capacity 02 Franchiſe ofacting taking 
holding and grantingzthis is their Franchiſe, admit it , but dif- 
fers from others. Franchiſes and Liberties of all other Natures 
are Eſtates and Inheritances grantable and conveyable from one 
to another as other Eſtates are, this is no ſuch thing grantable 
02 trans terrable; other Franchiſes and Liberties affect the King's 
Subjects, and are Pubileges claimed, wherein the King and the 
reſt of his Stibjects not claiming the Franchiſe, are more con- 


cerned than in this of being a Log Politick 3 foꝛ other —_ 
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ſes either convey ſome Pꝛolit from the King, as Felons, Gods, 
Maifs, Eſtrays, Trecks, 92 the like: ©2 affecx bis Subjects, 
as Courts, Gaols, Returns of TUrits, Fairs, Parkets, and the 
like. But this of being a Body Politick, is only a Capacity to 
bea Perſon capable of having and holding what may be granted 
unto it; and of granting and acting as a natural Body, and 
affects the King, oz other his Subjects, no otherwiſe than giving 
Capacity to take, hold and enjoy what they can getas other Per- 
ſons capacitated may. Other Franchiles, Liberties and Pyivi- 
leges are diſtin and ſeparate Eſtates, and ifany one be foxfeit, 
as it may fo2 miſuſer, the reſt are not; except incidents and ap- 
purtenances, But if the being of a Coꝛpoꝛation be fozfeited, All 
their Eſtates, Lands, Goods and Chattels are gone at once: 
So that though you admit and call this a Liberty o2 Franchile,'tis 
nothing like in its nature to thoſe things generally known and 
underſtood by the name of Franchiſes oz Liberties ; and general 
Sayings are generally to be underſtood of ſuch things as are 
generally ſo taken and called. It then there be ſuch great and 
apparent Difference betwirt this of the being a Body Politick, 
ſuppoſing it being in a general and large ſenſe, a Franchiſe , Lt- 
berty oꝛ Pꝛivilege, and other particular Franchiſes,admitting that 
which is ſaid, that the Miluſer of a Franchiſe is g Fofeiture, 
holds generally true, pet it is not in every parxticulas true, where 
there is ſuch apparent difference and realon to diſtinguiſh as be- 
twixt the being of a Cozpozation oꝛ a Body Politick , which is 
only a Capacity, and other particular Franchiſes , which are E- 
ſtates ; there is alſo apparent reaſon to diſtinguiſh betwirt one 
and the other, they being ſo much differing one from the other 
in nature and reality. But next, That this was never taken 
in Law to be ſuch a Franchiſe, Liberty, oz Paivilege as was 
compꝛehended under the general meaning of Franchiſe o2 Liberty, 
* By Sta. of Gloſt' Urits were to go to all She⸗ 
> gp riffs foꝛty days befoze the Eire of general Sum- 
mons, fo2 all to come in at the Eire to claim their 
Puvileges; and the ſecond dap of the ſitting of the Juſtices 
in Eire a Pzoclamation made to the ſame purpoſe. In the 
1-& 2. 287. 282 Comment upon that Statute it appears, that if 
: the party did not appear, his Franchiſes were ſeiſed 
into the King's hands, Nomine diſtrictionis, and if not replevied 
ſitting the Eire, they were fozfeit o2 loſt fo2 ever. It the party 
did appear, and did not claim, then they were loſt fo2 ever. In 
all the Pꝛoctedings in Eire, there is no ſuch thing can be found: 
That the Copozations did come in and make Claims to their 
being Coꝛpoꝛations oꝛ Bodies Politick, oꝛ that ever any were 
ſeiled ik it be ſeiſable into the King's hands, o2 was fozfeit foꝛ not 
Claiming. Fulher and Heyward s C. Palm. 491. Jt appears, that 
the Dean and Chapter there Surrendzed their Charter, and all 
their Mannoꝛ Lands, Poſſeſſions, Pzivileges, Franchiſes and 
Hereditaments, Spiritual and Tempozal, and this with intent 
ta 
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to Surrender, that there might be a new Cozpoxtion erected 3 
as is recited in the Letters Patents of new Eregion. In this 
Caſe, Rep. 3. 75. And. 2. 120. Jones 168. reſolved, that by this 
Surrender the old Coꝛpoꝛation was not ſurrendered. Chis Judg- 
ment doth conclude, and muſt be given, either becauſe by the woꝛd 
Franchiſe, and the other general wozds, the Franchiſe of being 
' a Coppozation was not compꝛehended; 02 if the woꝛd s ſuffictent, 
and did compaiſe-it, that it could not by Law be Surrendered. 
This J think ſufficiently ſhews that Cozpoꝛations were in Law 
as Perſons natural are, and in like manner clatmed , and that 
the being a Body Politick oꝛ Coꝛpoꝛation, was not to be claimed, 
compaiſed, o2 meant within the general wozds, Franchiſes , no 
more than the Liberty o2 Franchiſe of Dentzen, 02 Panumiſſion. 
Next, No inſtance can be given of any ſeiſure of any Co2poza- 
tion 02 Body Politick foꝛ any Foxfeiture, Seiſure of their Liber- 
ties, 02 putting Dſficers upon them, is quite another thing, as J 
ſhall ſhew pzeſently : So that theſe general Sayings in Latr- 
Books, that Miſuler of a Franchiſe foxfeits the Franchiſe ; 
neither in Law oꝛ Reaſon extends to the being of a Body Polt⸗ 
tick 02 Coppozation , but is applicable only to particular Fran- 
chiſes of other natures 3 and the other reaſon, that that which is 
grantable is fozfeitable, is as fallacious as befoze appears. 


3. For the Records cited to prove that the Corporation or Body 
Politick may be Forfeited , I will ſtate thoſe that are moſt Effe- 
ctive, and doe them right therein. 


Johannes Dennis, ayoꝭ of Sandwich, and thrie p +, 
moze , were attached to anſwer Domino Regi de 
placito tranſgr & unde Robertus de Stokho, Sheriff of Kent, 
qui ſequitur pro ipſo Rege, complains that he had ſent his Bat- 
liffs (naming them) to make Execution of the King's CUrit, in 
Villa de Stanore, qui eſt Barona domini Regis, and that the De- 
fendants, with Swozds d2awn, took away the King's Crit, and 
trod it under their feet, and would not ſuffer it to be erecuted, 
unde dicit quod deterioratus eſt, & damnum habet ad valentiam 
2000 Marks. The Mapyoꝛ appears, and pleads to the Jurisdi- 
dion, that he ought not to anſwer this matter, except in the 
Court of Shipway. The Sheriff replies, That Stanore is the 
King's Barony, belonging to the Barony of St. Auſtins, and 
relyes upon a Recod before Juſtices in Eire, where an Amercia- 
ment upon that Cir was fozmerly (et. The Yayo? refuſeth to 
plead over, Then a day is given over: Then tis entred thus, 


Poſteaq; coram Domino Rege & ejus ConſiP Quia Barones del 
Cinq; Ports nec aliqui ali: in Regno noſtro poſſint clamare 
talem libertatem, quod non reſponderent Domino Regi de 
.contemptu ſibi fact ubi Dominus Rex eas adjornare voluerit; 
Et quia predict Barones non protulerunt aliquas Chartas a 
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Regibus concellis, in quibus non fuit excepta Regia Dignitas, 
conſideratum eſt quod reſpondeant ; & quia le Defendants 
would not anſwer any other where than in Shipway, conſi- 
deratum eſt quod habeantur in defenſionem pro convictis de 
predict Tranſgr & Contempt. Er quia the ſain John Den- 
nis is conviced of the ſatd Offence, and the fact of the Papoz, 
in thoſe things which touch the Commonalty, is the fact of 
the Commonalty, conſideratum eſt quod Communitas de 
Sandwich amittat Libertatem ſuam , &c. Then follows, 
Poſtea, in preſentia of the Biſhop of Bath and Wells, then 
Chancellour, and others, cum Aſſenſu Regis, an Agree- 
ment betwirt the Abbat of St. Auſtins, the men of Stan- 
nore and Sandwich, de omnibus contentionibus. 


And then goes a long Agreement betwixt the Abbat and the 
Men of Sandwich and Stannore; concerning their Jurtgdicaions 
and Courts: 


Et ſi aliqua pars contra concordantiam illam ire vel facere, alia 
pars habeat ſuam recuperare per breve Domini Regis de ju- 
dicio exeunte de iſto Recordo. Et pro hac predict homines 
vadiant predict Abbati 100 Marks, which the Abbat remits 
fo2 10 doliis Vini, pretii 30 Marks, to be paid at the Feaſt 
of St. John the Baptiſt. 


This is the Recoꝛd at large; and fo2 the Extract in the Col- 
lections at Lincoln's Inn, whether it be of this Recoꝛd, oꝛ any 
Execution that went out upon it, non conſtat; But that J 
think it could not be upon this Recow; fo2 the Becozd is not 
30 Marks annuatim, as the Abſtract is, and the Entry of the 
videtur at the concluſion, quod Judicium extendit contra Barones, 
Quinque Portuum, & eorum Libertates, ut mihi videtur, that is 
not my Low Hales his Mote, no2 doth it appear whoſe it was. 
Out of this Reco2d how can a man inter that a Coꝛpoꝛation ſhall 
be fofeit fo2 the Miſcarriage of the Bayoz, o2 Officer, how doth 
it appear from hence, that they ſhould {oſe o2 fo2feit their being 
a Cozpozation. By amittat Libertatem all that is meant thereby 
is their Liberty in Stannore, 02 the Liberty they claimed to be 
impleaded in the Court of Shipway , and the Note in the Ex⸗ 
trac, videtur quod Judicium extendit verſus Barones, muſt be, J 
think, taken to be as to their Liberty fn Stannore , o2 to be ſued 
only in the Court of Shipway. J have taken the moꝛe notice of 
this Reco, becauſe it hath countenance of a judicial Pꝛocee⸗ 
ding; but as to all the other Recowds cited, 

8 A Urit to the Sheriff of Glouceſter, reciting, 
Man: © > That the King, foz injuries and contempts done 
by the Mapoꝛ and Commonalty of Briſtol, the 

Liberty of that Gilt by Bartholomew de Baddleſmere, Cuſtos of 
that Cilk into his hands had ſeized. The CUrit W — 
eriſt, 
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Sheriff, that the Cuſtos ſhould have the Execution of Writs, as 
the Bayoz and Bailiffs uſed to have. And the tanes of Henry 
the Third, Edward the Firſt, Edward the Second, and Richard 
the Second, there were frequent Seilures of the Office of Bayoz, 
and the Kings did put in a Cuſtos in the place of Mayoꝛ, oꝛ made 
a Mapoꝛ, and theſe are called Seizures of Liberties. 

King Henry the Third put in a Cuſtos over 
London, which continued till the 54th of his % U. 
Reign, and then taken off, and the City reſloꝛed 
to its Election. 

Edward the Firſt put in a Cuſtos, and continu: E.. 
ed (o to doe till the 25th Pear of his Reign, and 
then taken off. 

The x4th of Edward the Second a Seilure of the Office of 
Mayo? by Henry de Staunton, and his Fellows, Juſtices in Eire 
in the Tower, and £ayo2s put in by the King till the 2oth of 
Edward the Second, and then reſtozed: But fo2 that of Richard 
the Second, give me leave to digreſs, and give you the fate 
of it out of the City Regiſters, which are moze full than theſe 


cited, 
A CUrit from the King to the Mayor, Sheriffs, 7 R. 2. July 22. 
and Aldermen, commanding them to come with G l 26 
twenty four pzincipal Citizens, befoze the King 
and his Council at Nottingham, in craſtino Sancti Johannis Bap- 
tiſt' tune prox” ſut, and to bꝛing ſufficient authozity from the 
Commonalty to anſwer ſuch things as ſhould be objeced. 
They appeared, and had a Letter of Attoꝛney, ubi pro diverſis 
defectionibus in Commiſſione ſuo ſub communi Sigillo, & aliis de 
, eauſis, the Mapoꝛ and Sheriffs were diſcharged of their Offices, 

and committed diverſis Priſonis; and afterwards, the firſt of Ju- 
ly, Sir Edward Dallingrigg, made- Cuſtos by the King, came to 
the Guildhall, and his Commiſſion being read, he was ſwoꝛn be- 
fore the Aldermen, ſecundum quod Majores ante jurare ſolebant; 
the King alſo made the Sheriffs, and they were alſo ſmoꝛn. This 
is alſo entred in the City Regiſter, Lib. H. fol. 270. b 

It appears that the ing firſt ſwoze the Cuſtos , * 

and the Sheriffs, to be true to him, and alſo tur- „ ld. 5 
ned out the Aldermen. And that the Pꝛoceedings 
were befoze the Duke of Glouceſter, and other Lows, by a Com- 
miſſion , to enquire of all Defaults in the Mayoꝛ and Sheriffs, 
in the well governing of the City, awarded upon the Statute 
made by the King's ©2andfather , and that they were convicted 
by their own Confeſſion, and thereupon the Liberty of the City 


ſeiſed. 

The Pardon and Reſtitution entred, and there- 5 * 
by tis recited, that the Proceedings were upon abi mp. 
the Statute, and the Judgment was, That fo2 


the firſt Offence they ſhould fozfeit one thouſand Marks; * the 
econd 


p 
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ſecond two thouſand Marks; and foꝛ the third Ofitence, that the 
Liberty ſhouſ be ſeized. 

The S 28 E. 3. cap 10. enacted, That the Mayo, She- 
riffs, and Aldermen of London, which have the Governance of 
the ſame, ſhall cauſe the Errours, Oefaults, and Miſpꝛiſions in 
and about the ſame, to be coreced and red2eſſed from time to 
time, upon pain, that is to ſay to forfeit to the King foꝛ the firſt 
Default one thouſand Marks, the ſccond Oefault two thouſand 
Marks, and fo? the third Oefault the Franchiſes and Libertics 
of the City ſhall be ſeiſed into the King's hands. And that the 
Tryall of theſe Defaults ſhall be by Enqueſts of fozeign Coun- 
tries, and the Pains levied upon the Mapoꝛ, Sheriffs, and Al- 
dermen. Upon this Statute were the Pꝛoceedings of R. 2. 
grounded. The other ſide have likewiſe much relied upon ano- 
ther Seilure made of the Liberties of the City of Cambridge. 

A great Riot committed by the Town, upon the 

R. 2. Rot. Par. Univerſity, heard in Parliament by way of Pett- 
—— tion, and koꝛm of Articles exhibited by the Scho⸗ 
lars againſt the Yayo? and Bailiffs. Upon rea- 

ding of which it was demanded of them what they could ſay why 
their Liberties ſhould not be ſeiſed : After many Shifts they ſub⸗ 
mitted themſelves to the King's Mercy. The King thereupon, 
by common conſent in Parliament, ſeiſed the ſame Liberties in⸗ 
to his hands, as afozeſaid, and then granted divers Liberties to 
the Univerſities, and certain Liberties the King granted to the 
ſaid Yayo? and Bailiffs, and encreaſed their founer. Theſe are 
the moſt ſubſtantial; it would be too tedious to repeat all, fo2 
there have been in thoſe days, but not ſince, many like Seiſures 
of Liberties, as theſe; only general, but nothing particular to 
our purpoſe, and though not cited, J ſhall alſo mention thoſe in 


Crook. 
i Certiorari to the Mayo! of Fith ; they diſobeyed 
dis C.. 7 the Writ, and gave ſcurvey Wows; and there: 
upon Mr. Noy cited two caſes of Seiſures of Lt- 
berties. The Biſhop of Durham had contemned the King's 
JPoceſs, and impꝛiſoned the Meſſenger. An Inkozmation exhibi⸗ 
ted againſt him, the Offence pꝛoved; adjudged he 
33E. r. rot. 101, (hould pay a Fine, & quod capiatur, and ſhould 
loſe his Liberties fo2 his time; becauſe juſtum eft 
quod in eo quod peccat in eo puniatur. Another 
21 E. 3. rot. 46. in Banco Com' a Pꝛohibition awarded to the Bi⸗ 
ſhop of Norwich, and he excommunicated the 
Party that bzought the Writz the Party bzought his Action, ad- 
judged againſt the Biſhop, that his Tempozalties ſhould be ſeiſed 
till he abſolved the Party, and ſatisfied the King fo2 his Con- 
tempt, and that the Party ſhould recover x0000]. Damages, 
J anſwer to them, 


r. They 
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r. They were all above thꝛee hundꝛed years ago, except that cf 
16 R. 2. which is above two hundzed and ninety , and no ſuch 
thing ever done ſince, what ſtreſs o2 weight can be given to ſuch 
Pꝛoceedings? To what Rules of Law, ſince known oz pzaciſep, 
can we b2ing theſe Proceedings? Are they now legal Pꝛecedents 
fo2 the like things to be done? The Writs out of old Recoꝛde 
fo2 the Ship-money, and the Knighthood-money, had as god 
Recozs to warrant them, and much moze plain to the purpoſe 
than theſe. The P2ecedents of Edward the Second, and Ri- 
chard the Second, either of their Lives , o2 of their Deaths , 
N of the Lives 02 Deaths of ſome of the Judges of thoſe daps, 
ought, as J conceive, to be no Examples. And fo2 H. 3. E. x, 
E 2. and R. 2. and thoſe times, they were times of great trou⸗ 
bles and diſoꝛders, and what was then done is no Rule oꝛ Pꝛe⸗ 
cedent fo2 this Court, 02 any other Court of Juſtice, to go by, 
unleſs by later times allowed oꝛ appzoved. No Law bock o2 Re- 
pozt of any judicial Pꝛoceedings, either of E. 2. 02 of E. 3. o2 
any later Book of Law that J have yet heard of, oꝛ met with, (and 
J doubt not but if there had been any, the King's Counſel would 
have made uſe of them,) hath ever given ſo much credit oꝛ coun- 
tenance to theſe Pꝛoceedings, as to take any notice of them. To 
make uſe of old Reco2ds 02 Pꝛetedents, the E2zounds 02 Reaſons 
whercof cannot now be known, to ſubvert any Law oz Govern- 
ment eſtabliſhed , is neither adviſable no2 commendable. But 
fo2 anſwer to them: 


Reſp. Ag to that ofa R. 2. that you ſee is grounded upon 
the Statute 28 E. 3. c. ro. and can ſignifie nothing to the preſent 
purpoſe, fo there, accozding to that Statute, they condemn the 
Mayo, Sheriffs, and Aldermen upon their Confeſſion, that they 
had miſgoverned the City. The Mapoꝛ and Sheriffs being com- 
mitted to Pꝛiſons, and this done befoze Dukes and Earls, by 
ſpecial Commiſſion to that purpoſe appointed, and convicted by 
their confeſſion, fo2 the firſt, ſecond, third Offenſe all at once, Js 
this of god Authozity in Law? And fo? the others, that of E. 2. 
was befoze Juſtices in Eire at the Tower, the Office of Bapozalty 
ſeiſed into the King's hands, and replevied from year to year. 
And that Seiſure that was made by Ring E. r. foz what Reaſons 
92 Sꝛounds, 02 by what ſozt of Pꝛoceedings, doth not appear; 
all that doth appear of it is, that de facto Cuſtodes and Mapoꝛs 
were put upon the City, but quo jure who can tell. Me know 
theſe times were times of trouble, in the Barons Mars. 
The Barons, Simon Mountford, Earl of Leice- 

ſter, being their General, faught a Battel with H.. 
the King at Lewes, and tok the King and Pꝛince 
Edward the firſt both Pꝛiſoners. 

The Barons differing among themſelves, and » HE x. 
the Earl of Glouceſter joined with the Pꝛince, who 
got 
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got out of Pꝛiſon, another Battel was fought at Eviſham , and 
the great Earl Mountford flain and then at Wincheſter by Pa⸗ 
liament all his Party and the Liberties of the City of London 
ſeiſed, and in ſuch times as theſe, and which followed in E. :. E. 2. 
and R. 2. it is not to be marvelled if there were many Seiſures 
and Cuſtodes put on the City, tis moze a marvel they were not 
deſtroyed. The Statutes made in theſe times, ſhew not only 
the Diſowers, but that the Liberties mere greatly Jntringep, oz 
elſe there would not have bien Statutes to confirm them; whe- 
ther the Jnfringing 02 Seiling were the Cauſe oꝛ Cttect, is hard 
to know; but juſt befoze in thoſe times there were undoubtedly 
many extravagant Acts of all ſides, which pꝛoduced Magna Charta, 
made the 9 H. 3. foꝛ confirming of the Liberties and Puvil ges, 
not only of London, but of all other Towns: and after ihelſs 
times, in the ther Refgns of the the ſuccieding Kings, how 
many other Statutes fo2 confirming the Liberties andPaivileges 
of the Cities and Towns were made 1 H. 4. cap. 15. Che Pe⸗ 
nalties and Foxfeitures impoſed by the Statute 28 E. 3. cap. 10. 
upon the City of London put into the ſame Condition with other 
Cities and Boꝛoughs as to Penalties and Seilures. 

A Statute confirming to all the Cities and Boꝛoughs, the 
Liberties and Franchiſes which they by fozmer G2ants oz Con⸗ 
firmations had, viz. 4 H. 4. Cap. 1. 

Confirmed in like manner, by 7 H. 4. Cap. 1. 

Again confirmed in like manner, by 3 H. 5. Cap. r. 

Again confirmed by Statute of 2 H. 6. Cap. 1. 

By which it appears what a ſenſe and memoꝛy they had of the 
Seiſures that had been of their Liberti@ and Pꝛivileges, that 
they never thought them ſufficiently confirmed; but they were 
lufficiently confirmed; fo2 from the time of R. 2. to this day we 
do not find any Seiſure of any Liberties 02 Franchiſes, 02 Cuſtos 
made 92 put upon them. That which was in thoſe days of Uio- 
lence done, ſhew them the wozſt of times, but are no P2ecedents 
fo2 the beſt. But next, 

Suppoling and admitting theſe Recoꝛds of thele times of god 
Authozity, and as authentick Pꝛecedents as can be, they are (oa 
far from p2oving againſt me, that J hope to make it moſt plainly 
to appear , that they are ſtrong and plain Authozities and Evi- 
dence againſt them, and fo2 me. 

It is oꝛdinary in Diſputing 02 Arguing to loſe the point diſpu⸗ 
ted 02 argued, That J may not commit ſo great an Erroz, but 
may evince and make plain what J have affirmed, 

- Give me leave to {ook back to the Jnfo2mation and Replica- 
tion, and from thence to make the Points that we argue ſingle, 
clear and open, 

The Inkoꝛmation that ſaith that we uſurp d upon the King to 
be a Coppozation and Body Politick, but in truth are none. 

The Barr ſets fo2th the title to be a Co2pozation by Pꝛeſcrip⸗ 
tion time out of mind. a 

The 
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The Replication that endeavours to avoid the Bar, by allow: 

ing that we were once a Coꝛpoꝛation lawfully; but that by out 

iſcarriages, we have fozfeited our being a Cozpozation, and 
eby became none, and after that uſurp d to be one. 

So that, that which the other ſide maintains, is, That by our 
mißtealances we have committed a Foxfeiture of our old lawful! 
and rightfull Coꝛpoꝛation. This J deny; the Affirmation is up- 
on them to p2ove , and they pꝛoducing no Recozd that expꝛeſſeg 
any ſuch Forfeiture of a Cozpozation , but only Recoꝛds gene- 
rally ſaying , that the Liberties ſhould be Forfeited o2 Seiſed, 
the queſtion fs, what the meaning is in theſe old Recozds of 
Foxfeiting and Seiſing Liberties, Mr. Attomey was pleaſed to 
take it, and ſo did Mr. Solicitoz, as J think, that Foxfeiting and 
Setfing were much one. I fhall not diſpute. it; but whether in 
any of thofe Recozds the Cozponation oꝛ Body-Politick were by 
thefe woꝛds taken to be foxfefted. Mr. Attozney was ſo carefull 
ro adotd the Conlequents of a Foxfeiture of a Coypozation, which 
are fo great and deſtructive, that he would not by a Judgment in 
A Quo Watranto againſt a Coporation have the Coꝛpoꝛation de- 
termined, no moze than he would by the Foxfeiture ipſo facto 
hade it determined, but that there ſhould be fome Seilure into 
the Ring s hands; but what that is, oꝛ hom to be underſtood, J 
cannot tmagine. Foz if the Co2pozation be not to be diſſolbed 
and determined, in whom ſhould it reft 62 remain after ſuch Foz- 
Fettures, 02 during fach Seffure, ſhall it after Fozfeiture remain 
in the ſame Perſons that it was in, ſhall it ſublift, live and aa as 
befoze? 02 ſhall it be in limbo Patrum, o; in Nubibus? Is a Co- 
pqation trans terrabłe to any other Perfon oꝛ Perſons? Can a 
Coponatton'be conveped oꝛ transferred ? that is impoſſible; and 
ſo it appears in the Dean and Chapter of Norwich Caſe, and 
Fulcher and Hey ward , and 1 Inſt. in the Caſe of the Þomage 
Anreſtrall befoze cited. That a Cozpozation is not transferra- 
ble from one Body ol Men to another; therefoze the King cannot 
poſſibly have it, no can he grant it. Ay, but ſaith Mr. Attozney, 
it ſhall be ſeiled, and in the King's hands; what is meant by 
thefe woꝛds? How can it be in the King s hands, if not transfer- 
rable? Next, Chat ſhall the King doe with it, chall he grant 
it to others? No, that is impoſſible , by the Caſes cited, it ſa 
appears the King map male a new, but he cannot grant an old 
Cazpozatton, becaufe not transferrabie. Then if he cannot grant, 
if tt be not transferrable , if a Coporation oꝛ Body Politick be 
by Law framed in ſimilitude ot a natural Body, then it is ww 
moꝛe transferrable'than a natural Body is. The Body Politick 
cannot be taken out ok the hands of the Perſons Incopozate. 
From hence then, ik this be lo, it will follow of neceſſity that the 
Topozation, it it cannot be transterred to the King , oꝛ by the 
King's Ozanit out of thePerſons in whom it is to others, it muſt 
remain where it is, 02 be diſſolved. Mert, that which J ſhall 
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That by the wozds fozfeiting and ſeiſing Liberties in thoſe old 
Recows, it cannot be meant toꝛfeiting and ſeiling a Cozpozation 
02 Body Politick they ſtill continued. But that which is the true 
ſenſe of theſe wows, Foxfeiting and Seiſing Liberties in thoſe 
Recozws was, if the abuſe oz miſuſe were of a particular Fran- 
chiſe, as of Courts, Jaſons, arkets, 02 the like, the King had 
them fozfeited'to him. Ik the abuſe were by a Cozpozation, they 
Aced by their active Parts, by their Maos, Bailiffs, Sheriffs, 
Cozoners, 02 the like; the King ſeiſed theſe Dffices, turned the 
Coꝛpoꝛation Officers out, and put others into their Places. 
This was the Courſe in the Eires, where theſe Seiſures in thoſe 
days uſually were. But fo2 ſeiſing Coppozations as foxfeit, there 
hath been no inſtance of it in any time, but the contrary is moſt 
evident. Foz the Coꝛpozations, notwithſtanding the ſuppoſed 
Foxfeitures 02 Seiſures, remained till in being; and this is evi⸗ 
dent even to ſenſe. The Seilures that have been mentioned, 
have been of London, Briſtol, Gloceſter, Cambridge and Cjnque- 
Pots, Ipſwich and Wincheſter. 

1. Firſt; J offer to your Conſideration, whether theſe Cities 
of London and Briſtol, Gloceſter,Cambridge, and alſo the Cinque: 
Poꝛts, ever ſince have not continually in all Pleadings, Claims 
and Titles, made themſelves a Title by Pꝛeſcription ;; Are they 
not by Pꝛeſcription to this day? Do they not claim their Bar- 
kets, Tolls, and all their J2zivileges by Preſcription? Do not 
the Acts of Parliament that immediately follow theſe Seiſures 
made by H. 4. H. 5. H. 6. in the times ſucceeding, all confirm 
their Paivileges , not a wozwd of granting new Paivileges , but 
confirm the old; which ſhews plainly , that in thoſe days the 
— - —_ were not thought oz imagined to be determin d 02 

lv'd. 

By theſe Seiſures 02 ſuppoſed Fozfeitures, the enjoyment o2 
poſſeſſion fo2 the ſpace of ther Hundꝛed years, is evidence ſuſfi- 
cient of their remaining and being Bodies Politick by Pꝛeſcrip⸗ 
tion, which they could not be, if they were fozfeited as pꝛetended. 
Fo2 by Foxfeiture, they muſt mean the loſing their Cozpozation, 
02 being diveſted; no other ſenſe can be, o2 ever was of Foxfet- 
ture; Could they fozfeit them, and yet keep them? Could they 
loſe them, and yet have them ? if they could not, then 'tis plain 
that ſince they always have had them, they never fozfeited oꝛ loſt 
them. But fo2 farther Evidence hereof, J ſhall make moſt plainly 
to appear, That during the very times of theſe Seilures, the Coz- 
pozations remained and acted as Coꝛpo;ations; and that at that 
time, it was never thought o2 imagined that during the Seiſures 
the Coꝛpoꝛations were fo2feit ; all that was done was, that the 
Election of their Mayoꝛ, o2 of their Sheriff was de facto taken 
from them, and either a Cuſtos, 02 a Papoꝛ, by the King put 
over them, and continned till thoſe Kings diſpleaſures were over, 
and then they choſe their own Officers again; But no thought 
then of fozfeiting the Coꝛpoꝛation. By the City Boks, as well 
as 
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as Recos, this is moſt evident. The putting a Cuſtos by King 
E. x. continued fo2 the ſpace of Eleven years, from the 15 E. 1. 
to the 26 E. 1. and then they choſe their Mayoꝛ again. By the 
City Boks it appears, that their Court of Huſt- IN 
ings all along continued, as at other times, Al- 1 , 5 
dermen all along. 

Radulphus de Sandwyco Cuſtos Civitat London, 18 E. . 
Henricus le Walleys, and others, aldermen (naming 
them) & univerſales Communia ejuſdem Civitatis, make a Cotte 
veyance gt an Houſe to John de Bang well. 

The Court of Yidermen holden befoze the Cu- 4E. Lib. A. 
ſtos and Atdermen. 18 

Vith the King's Remembzancer in the Exche- +68. x. c. c. 
quer, Cives London venerunt coram Baronibus & 
preſentaverunt Johannem de Canluar & Willielmum de Betoyne 
ad reſpondend' pro Civitat predict & Com Middleſex, de his quæ 
ad Ofſficium Vicecomitis pertinent, & ad hoc faciend' preſtiterunt 


Sacramentum. 
Ibidem, The Pꝛeſentment and Swearing twa 18 E. . Ro. r. 


other Sheriffs. 
Ibidem, The like, 21 E. 1. Ro. 3. 
Ibidem, The like. 23 E. 3. Ro. 3. 


Auby le Artheir attachiatus fuit ad reſpond 21 E. i. Lib C. 
Communitat' Civitat London de placito, fo2 that 19. b. 
he, being no Freeman, Merchandized in the City. 

Another like Suit againſt an Un-frieman. Lib. C. fol. 7. b 

A CUrit of Right in the Huſtings , bzought by - b. 
the Coꝛpoꝛation. Communitas Civitat London 
per Radulphum Pecocks Attornatum ſuum petit verſus Hugonem 
Epiſcopum de Bedlam unum Meſſuagium, &c. 

All the Aldermen, and twelve Citizens were . 1b , 
called befoze the King and his Council, and the wl 38. 
King reſtozed them the Election of their Mapoꝛ, 
and they choſe Henry de Gabeys Yayo, And on Monday fol- 
lowing comes the King's Writ, whereby the King fo2 good Ser- 
vices, Reddidimus & Reſtituimus Civibus London Civitatem una 
cum Majoritate & libertatibus ſuis quas certis de cauſis dudum 
capi fecimus in manum noſtrum. So that hereby it moſt evi- 
dently appears, the Cozpozation was not toxfeit, loſt, oꝛ diſſolved, 
only a Cuſtos put over them which acted in the place of Bayo? 3 
and when removed, they choſe their Wayoz again. 

The Liverties not foxfeit , only ſeiſed into che Kings hands; 
ſo ſaith the Writ dudum capi fecimus in manum noſtrum. The 
{Acco20 of Cambridge J have looked upon, Jt plainly appears in 
it, that the Co2p3zation was not foxfeited and diffolved, as vou 
ſuppoſe. Fo2 it appears, that when they ſubmitted to the King 
to doe with their Franchiſes what he pleaſed ; yet it was ſalvo to 
the Mayo? and Bayliffs , their reſponſe to all other Matters. 
And atterwards , at the ſame _ the Ring grants to * ſame 

J 2 avo; 
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Mapoꝛ and Bayliffs divers Liberties, by which it appears that 
the Coꝛpoꝛation was not foxfeit, but till in being, notwithſtanding 
the Seilure and Foxfeiture, 

The Seiſure that was by King Edward the Se- 
cond, was in no ſozt any Foxfeiture oꝛ Oetrermt- 
nation of their Cozpozation 3 but either under a Cultos, oꝛ under a 
Mayo? put in by the King. 

Lib. E. fol. 11. b The Cuſtos, Aldermen, and Commonalty ap- 
; peared, and turned out ſome of their Aldcrmen, 
Lib. D. fol. 6. They choſe and ſwoze their Sheriffs, and by this 

time they had a Yayo? again; but the Dffice of 
Mapozalty, granted them by the King. 
16 E. 2. Lib. E The King grants to Nicholas de Farringdon, 
_— the Office of Mayoꝛ quamdiu nobis placuerit. 
10 E. 2. They had a (Urit reſtozing to them the Ockice 
* of their Mayo again. 

F Then fo2 the Seiſure of R. 2. that continued 
but from the 224 of July unto the 19th of September following; 
and the fozm oz colour of Law that they had fo2 that, was the 

28 E. 3. Statute of Edward the Third ; and the Cuſtos put 

in (wom at Guildhall, and took the Oath of the 

Lib. H- 269. v. WYayo2, as appears in the Bok which J cited; 
COIN where it is mentioned to be upon that Statute. 


But £02 farther Evidence, 

Jn the Treaſurer's Remembzancers Office in 
4 3.rot.«.. the Erchequer, in Bago de Quo Warranto in Iti- 
nere Northampton & Bedford, Quo Wat ranto 
verſus Villam de Bedford; in that Recoꝛd are theſe things: Firſt, 
That the Uillage of Bedford had not at the laſt pzeceding Eire 
made claim of divers Liberties, and thereupon in that Eire ad- 
judged, quod omnes Libertates non clamat' capt” fuiſſent in ma- 
nus Domini Regis, and had not been replevied, but Co2pozation 
not ſeiſed. Thereupon the Cozpozation offer a Fine of 8 Marks 
to the King, pro licentia clamandi their Liberties, and admitted 
to fine: But then it appeared, that the Mayoꝛ, and the Coꝛo-⸗ 
ners had ſat in Judgment, and condemned men fo2 Felonies com- 

mitted out of the Juriſdiction; and thereupon 


Conſideratum eſt, quod predict Libertas de Jnfangtheife, & 
Officia Major', Ballivorum, & Coronatorum ejuſdem Ville 
capiant' in manus Domini Regis. Sed quia cætere Libertates 
& conſuetud' Ville predict abſque Miniſtris pro communi 
Utilitate Populi ibidem nequeant conſervari, the Court puts 
Johannem de Tound Cuſtos, Johannem Wy mound and Ri- 
chardum Rounds Batliffs, and Nicholas Allwood and Wil- 
liam de Knight Cozoners, who are all ſwoꝛn to execute thoſe 
Offices, ano to anſwer the King the P2ofits. 


14 E. 2. 


Hereby 
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Hereby it appears, that the courſe was not to foꝛfeit oꝛ diſſalve 
the Cowpozation. They never were lo unrcaſonable ; fo2 hereby 
all their Lands and Goods, and all the Debts owing by them, 02 
to them, would all be loſt : All they did was, they put in Officers 
to preſerve the Coꝛpoꝛations. So that J think there is nothing 
moze plain, that though the Liberties were ſciſed, and that Offt- 
cers, Cuſtos, oꝛ Mayas, were put upon them; yet the Co2po- 
tations, 02 Vodies Politick, oꝛ their Liberties, were not foz- 
feit, 02 determined: It thep had been either kfozkeited, oz 
determined, could the Mrits of Reſtitution have ſet them up 
again? The old could never be reſtozed 02 ſet up again, but 
by Act of Parliament 3*they might have had new Charters, and 
have been made new Coppozations, but the old could never have 
been reito2ed, if once foꝛfeited, as now imagined. So that the 
Point betwirt us is, Whether the Recoꝛds of E. 1. E. 2. and 
R. 2. of Foyfritures and Seiſutes of Liberties , ſuppoſing the 
Cauſes 02 Offences fo2 which they were ſeiſed were very great and 
povoking, as in all pꝛobabilitp they were, do p2ove that thereby 
the Cozpozations were fozfeit, diſſolved, o2 determined? It ap- 
pears they were not fozfeit. You can never avoid it. It abuſing 
the Franchiſe o2 Liberty of being a Coppozation be a Foxfeiture , 
as you affirm, and that they were ſeiſen fo2 being foꝛfeit; then 
the Offences that were committed by theſe Coꝛpoꝛations in thoſe 
Hꝛinces times, were Forfeitures, and gonſequently the Seiſures 
diſſolved the Coꝛpoꝛations. They could not fozfeit and loſe their 
Copozations, and yet keep them. And that they ſtill had their 
Being, is moſt evident by the Reco2ds of thoſe times, ſhewing, 
that they acted, and enjoyed their Coꝛpozations under thoſe Set- 
ſures, only a Cuſtos inſtead of a Payoꝛ, all other things the 
ſame. That they have in all Ages ever ſince been allowed to be 
Coꝛpozations by Pꝛeſcription, never denied 02 queſtioned. That 
the Aas of Parliament immediately fol owing, confirming their 
Jaivileges, never queſtioned their having them. Never any 
thoughts of making vold any Foxfeitures by theſe Ads, o2 any 
new Gzants, but always pleaded by Pꝛeſcription. Theſe things 
plainly ſhew, that the Offences committed in thoſe times did not 
foꝛteit the Cozpozationz and all that dark Authozty they have out 
of thoſe Recoꝛds is direaly againſt them, pꝛoves only that theſe 
- Abuſes gave only Cauſe of Seiſure of ſome Offices, but no Foz- 
feiture of the Coꝛpoꝛation, that ſtill continued. 

Þaving thus an ered thoſe old Recows, and ſhewn that they 
are of Authozit:- foz me againſt them. And ſince it hath been ſtir- 
red in this Caſe, whether a Cozpozation, 02 Body Politick be ſur- 
renderable oꝛ not? And inſiſted upon by the other ſive that it is, 
and from thence an Argument dzawn to p2ove, that if ſurrende 
rable, tis fozxfeitable. Ulhether it be ſurrenderable o2 not, pcr- 
haps is alſo doubtfull, that J think a man cannot argue from it 
any thing. Firſt J am ſure there is no great reaſon why it 


Gould be; fo? ſince that men that are of the Cozpozation take up- 
on 
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on their coming to be free an Dath to pꝛeſerve the Rights, Liber: 
ties, and Pꝛivileges of it; and ſince the Active Members are in⸗ 
truſted fo2 all the other Members that elec and choſe them, and 
alſo fo2 their Succeſſo2s 3 J cannot ſee how a man can ſatisfie him⸗ 
ſelf in ſo doing. ' 
Wan Sr. James Baggs Caſe; They ſoꝛteit their Free- 
: dom by doing contrary to their Oath and Cruſt. 
Ik every Freeman by his Dath and Truſt be obliged to ſeck 
the Benefit of the Cozpozation, to ſurrender is againſt the Oath. 
The Law ſeems to have a care of pꝛeſerving Coppozations, and 
therefoze pꝛovides that the taking any new Charter, though there 
be many Alterations in Offices and Mames, yet doth not ſurren- 
der the old. But were it of any other Franchiſe, the taking a- 
new of the ſame thing is a Surrender of the old. 
Dean and Thapter of Norwich Caſe, Rep: 3. 73. 
Jenn; 266 Fulcher and Heyward's Caſe (ems a ſtrong 
; Caſe to pꝛove it not ſurrenderable. And though 
the Biſhop did not in that Cale joyn in the Surrender, that can- 
not hinder ; becauſe the Biſhop is no part of the Cozpozation , 
and therefoze cannot hinder them to ſurrender if they will. 
a A Uil? Incozpoꝛate, by the name of Bayliffs : 
The King de nova Jncowpozates them by the name 
of Sheriffs; Are their Paivileges that they befoze had gone? no 
Dieu defend, faith the Book. But this being not my queſtion, J 
intend not to debate it thzoughly , but to keep to the point of a 
Foxfeiture of a Body Politick oꝛ Cozpozation , and farther to 
examine the reaſonableneſs and juſtice of this Doctrine of Foꝛ- 
feiture, and ſee how adequate and juſt it 1s; fo2 that is the thing, 
J perceive deſired, 


1. Firſt, Their Poſition is, That a Corporation or being of a 
Body Politick , is a Liberty or Franchiſe , and it abuſed or 
miſuſed, is forfeited, determined and diſſolved. 


That J may a little underſtand this JIoſition , and conſider of 
Abuſe and Miſuſe , and of the extents and conſequences of it. 
By Abuſe o2 Miſuſe, every Act that a Coppozation doth, that is 
not juſtifiable by Law, is, as J rake it, an Abuſer oꝛ Miluſer. JE 
a Coꝛpozation receive any Money that is not due to them, ik it 
be by virtue of any By Law, that is a Foꝛteiture, though it be 
but a G2zoat. What if they by their Common Seal command 
their Servant to enter into luch Lands, 62 Diſtrein luch a man's 
Cattle fo2 Rent not due ; Js not this a taking upon them to 
oppꝛeſs the King's Subjects, and to extoꝛt from them their Lands 
o Yoneys where not due? this is a Miſuſer. A Body Politick, 
as J have laid, is but a Perſon created in reſemblance of a natu- 
ral Perſon, to have a Capacity to take, hold, and enjoy to par- 
ticular ends and purpoſes. And hold oz enjoy ts not poſſible, 


without acting; and ail that Act muſt of neceſſity be ſubica ta 
Crro!s 


againſt the City of London. 
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Erro2s ſometimes, in their actions as natural Perſons are. And 
muſt it be ſo penal to them that every Erroz, Piluſer oꝛ Abuſer, 
mult be a Foxeiture ? Can it be reaſonable o2 juſt in Law that 
this can be? Laws are made fo2 Pꝛeſervation, not fo2 Deſtru- 
&ion ; if every Abuſer 02 Miluſer fozfeit, be it a ſmall Tranſ: 
greſſion, is it either reaſonable o2 pꝛobable that any Law ſhall 
puniſh it with deſtruction of the Body? The greateſt Offence , 
be it Treaſon 02 Rebellion, oz the leaſt illegal Act, Offence, oz 
Misdemeanour, muſt have the ſame meaſure of Puniſhment by 
this Rule, and the Law then doth nor-diſtinguiſh, Ik a natural 
Body, 02 Perſon, hath a Parket and ozders his Servants 
to take ſuch Tolls, and he takes them; What would this Crime 
be, beſides Foxfeiture of his Market? Why ſhould a Cozpora- 
tion then not only in ſuch Caſe , 02 fo2 any Dffence oꝛ Miſcar- 
riage to the value of a Peny , fozteit and loſe, as in the Caſe of 
High Treaſon, his Life o: Being, Lands, Goods and all? This 
cannot be agrixable to any Rules oz Reaſon of our Law; and 
therefoze J take it, it cannot be the Law. The next thing is the 
MWiſchtefs and Jnconveniences. 


2. The Miſchiefs and Inconveniences that muſt attend this Do- 
ctrine or Law of Forfeiting and Surrendring , if the Law 
be ſo. 


1. Firſt, Let us conſider, whether this at one ſiroke do not 
make all the Coypozations in England, of all ſozts , foxfeit at 
once, and perhaps many years ſince. Js there any Coꝛpozation 
in England that hath not Offended oꝛ Cranſgreſſed ? all manner 
of Cozpozations fall under this Rule. It they have tranſgrefled 
02 done any ſuch Act as makes a Foxfeiture, (as every miſcar- 
riage, fo2 any thing J can ſee to the contrary, doth,) whether the 
Coppozation be ipſo facto diſſolved by the Dffence committed, oꝛ 
elſe by the Judgment, which muſt relate to the Offence, to avoid 
all mean Acts done by the Cozyozation. All that they have done 
ſince ſuch Miſcarriage they have done without right; and all 
that they think they have a Title to as a Cozpozation, they are 
miſtaken in, they have none. Perhaps it a Parliament ſhould 
be called, thoſe fozfeited Coꝛpoꝛations can lawfully ſend no Bur- 
geſſes, J do not know whether J am miſtaken oz not, J only 
offer this to Conſideration amongſt others: As, give me leave 
to venture a little farther upon theſe Conſiderations of Surren- 
ders and Foꝛfeitures of Coꝛpozꝛations. Can a Biſhop, Dean 
and Chapter, Pꝛebendary, Parſon, &c. ſurrender his Cozpoza- 
tion oꝛ Body Politick ? It they can, moſt of them, perhaps, are 
of the foundation of the Crown,and had their Lands from thence. 
We have many Statutes made to reſtrain their Alienations: 
Thoſe of Queen Elizabeth did not extend to hinder: their Aliena⸗ 
tions to the Crown; but perhaps, out of hope of Preferment, 
they aliened to the Crown till the Statute of 1 Jacobi a 


The Caſe of the Quo Warranto 


way that er alſo of conveying to the Crown : Can 
theſe foifeit the Coppvzations 2 Perhaps we are Sinners all, oz 
at leaſt as Vallance at ſome time oz other may be holden, 
map be found too light; we are upon a point that goes to po- 
ſterity, 1 and favourz what may it doe, and what may it not 
doe? may ſurrender a foxfeit, what effects may this have 
upon | cleſtaſtical Eſtate? It this had been known in 
the 155 Wing ery the de „perhaps there would have 
deen no great mow Arts of Parliament to make him Head of 
the Cht 0 habe difſolved the Yonaſteries. Suppole that 
Colleges, Hoſpitals, and other Coppozations founded fo2 Chari- 
ty, can ſurretider 0? forfeit 3 Es Maſters and Fellows, 
and the Heirs bf the Donoꝛs what effect may this 
we upon them : what ways may they find out? Alſo Cities 
ownjhs ; what Dfviſions and Contentions hathit already 
p2idticed, to g, others ko; detending what Ant- 
tridfities are #bdt/itz The end of the Law is to preſerve Peace 
und Quiet. Dibtſtons und Oilfenttons frequently end in the 
Deſtruction of both Parties. The Citizens and Burgeſſes are, 
J think, thzee 2 of four of the Houſe of Commons. It is 
cohſtderable What Effects this may hive in Parliaments „ but 
Litws and Poſterittes perhaps tiot a littte concerned herein; 
and ik ſo, ſurely this is a great Caſe. But if only the City of 
London, give me leave to ſee what the ill Conſequences and Mil⸗ 
chiefs will be. r rom Bilchiefs and Jnconvetitences 
are kottible Arguthtents (Law. 
1 1 7. 65. Do lütth Littleton, atfd my Loꝛd Cook upon 
IIttleton; and men muſt de deſperate and'fenſunr 
Haga fibtfe Bichlets hd Inconvententes, and many other 
ti * All'their Lands will be gone and tevert 


Io _ _ us ot Coſpoations, all their Pꝛi⸗ 

5 ant — | * yt Uitidsrevert to their 

3 OY M D were holden. 

25 bly, "Al 7 $1 vis, and Ou- 

; Wheteby' the Govemment, 

the Publick' Halls, Gates, Piiſons, 
e 


tir Belts. 


we in a great mealure maintained. 
to the Eity, und all their perſonal 
190 of the Cozporation _ gone, 


. Tube Eftates, o be 
Th Towns , -Pozts and Markets; to 

5 far a 15 5 nſtemen fro uſing their Crades in 
9 0 the ats ol Parlament 
thar give] uin Poet and Authozities to the Loꝛd Mayoꝛ, 
und Aldermen, oz Common Cormcil, oz Copoꝛation 9 
either 
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either the Government 92 Juſtice of the City; as about Mini⸗ 
ſters, and payment of their Oues, Buildings, Paving of Stra ts, 
Sewers, Enſurance Office, and many others. Sirthly, What 
ſhall become of the Oꝛphans, and all the Yoneys and Debts the 
City owes, and all the Charities in the City? We have ſeen the 
City burnt, and may remember what a Swarm were unhived 
thereby 3 but we never yet ſaw it diſſolved, no2 are the conſe- 
quences meaſurable. And though it pleaſe his Bajeſty upon the 
Dillolution of this to grant a new Charter, yet it will be impoſ- 
ſible any of theſe things can be pꝛelerved: Their Lands, E- 
ſkates, Debts, Puvileges, Cuſtoms, are all perſonal, and an: 
nexed to the Coꝛpoꝛation, and muſt live and dye with it; the ſain 
Acts of Parliament are all fired to this Coꝛpozation, and ſo are 
the Charities , and cannot, as J conceive, be ever transferred 
to any other to be new created. A new Coꝛpoꝛation can be in no 
ſucceſſion oꝛ pꝛivity with the old. 

Ma Body Politick be once diſſolved, though a 
new one be founded of the ſame Name, that can Lat. 1. 102. b 
have no ſucceſſion to the old, noꝛ come in pꝛivity 
to it: Therefoze is it that in the Dean and Chapter of Nor- 
wich Caſe, and in Fulcher and Hey ward's Caſe, the Pꝛeſer- 
vation of the old Coꝛpoꝛation is inliſted on. It every Abuſer 
committed by a Cozpozation, be a Foxfeiture , Determina⸗ 
tion, oꝛ Diſſolution, Js there any one in England not foꝛfeited 
and diſſolved?: Abuſe is a wozwd of wonderfull large ſenſe; when 
the Law ſpeaks of a Franchiſe abuſed oꝛ miſuſed, it is applicable 
to a particular Franchiſe, as to a Market, Court, oz the like, 
and if that Franchiſe be miſuſed 02 abuſed, in Oppreſſion oꝛ mil⸗ 
uſe, contrary to the ends of it, ſome certainty there is in it: 
But the Abuſe of a Cozpozatioft extends to all its Acts, and all 
Eſtates of the Coꝛpoꝛation, and all the Pꝛivileges of all the par- 
ticular Perſons, and all that are concerned in them, are ſuffer- 
ers fo2 every Abuſe, oꝛ Miluſe, oꝛ Mi ad, 02 Treſpaſs, how ſinall 
ſoever. Who can tell in the Actions of a Perſon what may be 
taken to be ill oꝛ illegally done, oꝛ an Abuſe TUho will truſt a 
Cozpozation , if its Ouration and Eriſtence be ſo fickle and in- 
firm, that every Abuſer 02 Milurer ſhall fozfeit it? There will 
be no need of Officers to be amdved, thereby to determine this 
Coꝛpoꝛation at will and Jleaſure, this Poſition contains enough 
to doe all. Theſe great conſequences attending this Doarine 
of Forfeiture, are Keaſons to prove the Law otherwiſe, 


Obj. But, ſaith Pr. Attozney, (if J underſtand him,) we do 
not intend to deſtroy the. Corporation, though we fay in 
our Pleading that you have forfeited your old Corporation, 
that you have without any lawfull Authority uſurped upon 
the King, and pray in our Replication, that de Libertate 
Privilegio & Francheſia illa, ( viz. the being a Coppozati- 
on,) abindicantur & excludentur. Theſe are but 9 of 

orm 
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form, we only will lay the King's hands gently upon it, and 
ſeiſe it, but the Corporation ſhall not be deſtroyed or diſ- 
ſolved. 


Reſp. This is wonderfull, and a great Compliment to the Ci 
ty, as J take it; let us not flatter oz deceive one another. TUe 
are not now in the teregular days in the Reco2ws mentioned, noz 
in ſuch ſo2t of Pꝛoceedings as in thoſe diſtracted times. Let us 
not go by blind conjectures, out of old Recoꝛds, and bing in 
tinknown ways. Te are now in a Quo Warranto, which, ag 
Mr. Attozney truly ſaith, is in the nature of a UUrit of Right 

and a UCrit of right is the higheſt CCIrit that 
a 2 22, % is in the Law, and the Judgment therein, and in 
this Quo Warranto mult be concluſive to all Par- 
ties. Tf given againſt the Ocfendants, it muſt conclude them 
fo2 ever, and diſſolve their Cozpozation, and if given againſt the 
King, he ſhall never hereafter bzing it in queſtion fo2 any cauſe 
precedent. Cook's Entries 527. D. hath a Pꝛecedent of ft, Con- 
ſideratum eſt, quod the Defendant de & in Libertatibus, Privile- 
iis & Francheſſis pred. in Informatione predict' ſpecificat' nullo 
modo ſe intromittat, fed ab iiſdem penitus excludatur. The like 
againſt Ferrers, and the Virginia Company, and 
many others may be found. The Court can- 
not alter the Judgment, it will be erroneous if they doe. And to 
talk of a Judgment of a Seiſure, what is the meaning of it, oꝛ 
ſuch Judgment? Js it final 02 not final? The Court muſt give 
a final Judgment, that the Party, if he think fit, may have his 
QCUrit of Errour. The Court will not take any of your old Re- 
coꝛds to go by, if any ſuch to be Found, that would warrant any 
other Judgment: Therefoze a Stiſure, without ſuch a Judgment 
that vetermines the Coꝛpoꝛation, cannot be any way bꝛought ta 
paſs, as J believe, no2 can J underſtand in whom, by your Set- 
ſure, you would have the old Coꝛpoꝛation to ſubſiſt. Transfer: 
red from the Perſons in whom it now ſubſiſts J think is impoſſi⸗ 
ble, but difſolved by your Judgment it may be: And J hope your 
Lo2wſhip will not be induced by ſingular unwarrantable Things. 
That a Judgment ſhould be given that ſhall neither diſſolve the 
Cowoꝛation, no2 continue it, that ſhall neither be fo2 Plaintiff 
no2 Defendant, that ſhall leave the Cozpozation neither alive noꝛ 
dead, but in Tranſitu, 02 Limbo Patrum: A Judgment 
Quod capiantur, 0M quod Libertates & Francheſii pred ct 
ſeiſiantur in manus Domini Regis. 

Alas there ever any the line? Adhat ſhall be underſtood by 
{t 2 Shall we be afterwards a Cozpozation? Shall our Q3agt- 
ſtrate continue? Shall we have our Lands, Markets, Tolis, 
Cuſtoms, 02 Franchiſes, 02 not? 2 ſhall we be none, and pet 
not -— aaa J muſt confeſs J am confounded in theſe 120- 

tions. 


M. 21 Jac. r. 9. 


Next, 


againſt the City of London. 


Next, As to the Authozities in Law fo2 me: | 
1. J take it to be a great Authozity fo2 me, that there is no 
Pꝛecedent, 02 Judgment, 02 Bok Cale, produced 02 found, 
that ever a Coꝛpoꝛation was foꝛteited. It lpes upon the other 
ſive to pꝛoduce it, 02 ſhew it, and na doubt they would , if there 
had been any, but there is none by the AuthInties they cite; yon 
may eaſily perceive, any ſoꝛt would not be omitted. 

2. The Nature ofa Coꝛpoꝛation, as our Boks do deſcribe it, 
ſhews it not fuzfeitable. J take it plain out of the Caſe of Sut- 
ton g Hoſpital, and the other Books there cited. „ . 92 b. 
A Cozpozation aggregate is Jnviſibie, Immoztal, 21 E. 4. 72. 
and reſts only in Intendment and Conlideration 
of Law, cannot commit Treaſon 02 Felony, be Out-lawed, Er- 
communicate, hathno Soul, cannot appear in Perſon, cannot 
doe Fealty, cannot be Jmpziſoned, not ſubject to Imbecility oz 
Death. They cannot commit any actual Tref- 
paſs o2 Diſſeiſin, except under their common Seal, 
by command pꝛecedent, 02 aſſent ſubſequent ; when our Boks 
ſay, that they are a Body Politick, and reſt o2 have their being 
in Intendment oꝛ Conſideration of Law; thereby is meant, that 
that they are by Law enabled to Act to particular ends and in- 
tents, anſwerable to their ends and creations. Thetr ends 02 
creations are only to be ſubſervient tothe publick Good, and Go- 
vernment and Pꝛeſervation of the City 02 Town Jncqpozare , 
of the Members thereof, And if there be any Ac done by the 
Members that are the active part of ſuch Coꝛpoꝛation, ta any 
other intent, end, 02 purpoſe : This, not the Act of the Cozpo- 
ration, but of the particular Members, and they only anſwera- 
ble fo2 it. And as to particular Offences and Miſcarriages in 
this Caſe alleadged, it cannot be denied, but that the particular 
Members are anſwerable fo2 it; and if they, then accowwing to 
all Books, they ought not to be doubly chargeable oꝛ anſ ver able 
in both Capacities. And the Caſe cited out of Bagg's Cur, of 
a Freeman convict of Perjury, and thereupon Diskranchtſed, doth 
not pꝛobe that they ſhall be puniſhed in a double Capacity, to2 the 
Coꝛpozatton is not thereby puniſhed, but pzeſerved. The being 
of a Body Politick, is only a Capacity, and in reſemblance of a 
natural 1Boby, and no more fo2feitable than a natural Body. It 
is ſeiſing a fozieiting of Liberties that we meet with, that is ſuch as 
are generally ſpoken of; as Markets, Courts, Jurisdictions, and 
the like: And in rhe old Recowds, by ſciſing the Liberties of a 
Cozpozation, is meant, the taking from them their Ockicers, and 
putting in others upon them fo2 a time. But a fozfeiting, diſſol- 
ving, and determining the Body Politick, never was pet done 
92 known, noꝛ, as reaſonable to believe, ever entredinto any mans 
thoughts till now; (02 J have already ſhewn, that Dffences and 
Miſcarriages that were committed by the Coꝛpoꝛations in thoſe 
troubleſome Times of E. 1. E. 2. and R. 2. fo which their Li- 
berties were ſeiſed, were not r and — — 

2 thoſe 


— — 


— 


Br. Corp. 24. 34. 
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thoſe Cozpozations, they all remain Coppozations by Pꝛeſcription 
to this day: And J have alſo taken notice, that the Acs of Par- 
liament that were made in the ſucceeding Kings Reigns, of H. 4. 
H. 5. and H. 6. are only As of Confirmationto the Cities ana 
Boꝛoughs, of the Liberties and Pꝛivileges. From that time 
till within theſe thꝛee years , J believe it never entred into any 
mans thoughts that a Co2pozation was foꝛfeitabſe; fo2 farther 
pꝛot whereof , divers other Statutes, and the whole (cries of 
metter is Argument, 
Ane The Statute of H. 6. that pꝛovides againſt 
Auhulſes and Exactions made by Societies Incozpo⸗ 
rate by their By-Laws and Oꝛdinances, and appoints a Foxfet- 
ture of ten Pounds, and of their power to make By-Laws. To 
what end ſhould this be, if the Coꝛpoꝛations themſelves were 
fozfeited, 02 thought fo to be. 

The Statute of H. 7. recites the Statute of 
H. 6. and the Eracions and Abuſes by Fellow: 
ſhips, by their By-Laws and Qwdinances, and 
Dwinances, and appoints a Penalty of fozty Pounds upon a 
they exact Poney by an unlawfull and unwarranted By Law, not 
etamined and ſigned by the Chancelloꝛ and Chief Juſtice. 

The Statute of the 12 H. 7. cap. 6. ſcts forth 
grievous Eractions by the Fellowfhip of Merchant 
Adventurers, by their By-Laws, and impoleth a 
Penalty fo? the future. 

The Statutes 22 H. 8. 4. 28 H.8. 5. ſhew like Exactions by 
Cozporations upon Apprentices by their Ozdinances and By⸗ 
Laws, pzovives Remedy, and enacts Penalty. It in thole times 
it had bien thought o2 (imagined that a Cozpozation had been foz- 
feitable, every of theſe Offences fozfeited it, what need farther 
Remedy. In the Caſe of Hoddy and Whechouſe, 


19 H. 7. cap. 7. 


12 H. 7. cap. 6. 


FI of exceſſive Toll by the Town of Northampton. 
— In the Quo Warranto againſt a Copozation, 


though the Queliion was concerning their taking 
Toll, and whether they had fozfeit their Market, o2 only their 
Toll, no thought of foꝛteiting their Coꝛpoꝛation ever mentioned, 
So that J think J may conclude with the tumultuous times of 
E. x. E. 2. and R. 2. what was then done, doth plainly ſhew the 
Coꝛpoꝛations were not foxfeit oꝛ diſſolben. That by all the das 
of Parliament, and Proceedings in almoſt all the Reigns of any 
length oꝛ duration, from that time to this very Caſe, the Opinions 
and Thoughts of men were otherwiſe ; as by the Statutes and 
Tranſactions appears, Mot one Opinion, Book, 02 Authozity 
p2oduced, oꝛ to be found. 
The great Concern not only of this great City, but of all 
other Cities, Towns, and Coꝛpoꝛations Eccleliaſtical and Tem- 
po2al, all depend upon it. And which is mote than all, the very 


Government by Law Eftabliſhed, will be in great danger of Alte- 
ration by it. 


Cf 
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J have argued long, and tryed your Lozſhips patience; the 
weight and length of the Caſe, and rareneſsof the matter, there 
never having been the like befoze in any Age, will, J hope, er- 
cuſe me. But beſides the whole frame and foundation that 
the other ſide have laid, being all built upon general undigeſted 
Notions, as J take it, viz. That Abtiſet and Miluſer of Liber: 
ties fozfeits them, without diſtinguiſhing betwirt one thing and 
another. That the woꝛds Foxfeiting and Seiſing Liberties,found 
in old Reco2ds, ſhould be Authozities to pzove foꝛfeiting Coꝛpo- 
rations 02 Beings of the Body Politick, though no ſuch thing 
then, oz at any time ſince, till very lately, ever thought on o2 
imagined. Jt was neceſſary foꝛ me to open and ſet fozth theſe 
general notions, and to explain and diſtinguiſh; which, J hope J 
have done, that it may appear what the ſenſe of them is, how 
far they agrce with Law and Juſtice , and how far not. And if 
in the doing hereof, o2 the ſetting out the repugnant oz inconſt- 
ſtent Matters 02 Opinions ariſing in this Caſe to maintain this 
Quo Warranto, J have expꝛeſſed my ſelf in any other manner than 
became me, J humbly beg pat don fox it; and that it may not re- 
flect upon the Cauſe, no2 pꝛejudice it. 
Upon the whole Matter, : 

Tf this Inkoꝛmation bꝛought againſt the Body Politick foꝛ Tiſiur- 
ping to be a Body Politick, ought to have been bꝛaught againſt 
the particular Perſons, 

I it be repugnant oꝛ contradictoꝛy, that a Coꝛpoꝛation can uſurp 
to be a Coꝛpoꝛation; that a Body Politick oꝛ Being can uſurp to 
be a Body Politick 02 Being, before it had a Being, o2 to he that 
ſame Body Politick 02 Being, which it was when it did ulurp. 

If foxfeiting a Franchiſe, oꝛ Liberty, oz other Eſtate, cannot 
determine oꝛ veſt that Franchile oꝛ Eſtate in the King till the Foꝛ⸗ 
feiture appear on Recow., Then the old Coꝛpoꝛation ſuppoſed to 
be foxfeited, if it were ſo, did notwithſtanding, and yet doth con⸗ 
tinue in being, there being no Recoꝛd to determine it; and conſe- 
— that which is pꝛetended a new one by Uſurpation is im⸗ 
pollible. | 

It by Seilure into the King's hands (as pretended) the Conti: 
nuance of the Copozation be intended; How inconſiſtent is it 
with Law oz Juſtice to continue any thing in the Ring that is 
wongfully uſurp'y, and the Parties to be puniſhed, fined, and 
committed fo2 uſurptng. 

Jf Mr. Attozney's Replication taking iſſue upon our Pꝛeſcrip- 
tion to be a Cozpozation, and going over and alleadging ſeveral 
diſtinct Cauſes of Foxfeitures, cannot by Law be maintained; and 
in the Example doth introduce a way to bung ali mens Eſtates 
ſubject to Mr. Attoꝛneys will and pleaſure, Foz, let any mans 
Right be as god as can be, it will be ſcarce poſſible to deteno 
it, if ſuch Pleadings as in his Replication be allowable by Law. 

Then be the matter in Law as much againſt us as poſlible ; yet 
Mr. Attoꝛnep can have no Judgment toz him upon this Jntfoz- 


mation, Next. 
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Next, Suppoſing the Jnfozmation all good in Law. Pet, 

Tf the Judgments, Recoꝛds, and Authozity that have been cited 
by them fo2 Seiſures, do plainly ſhew that Seilures and Foxtet- 
tures are very different in their Natures, That the Cozpezations 
all continued notwithſtanding the Seifures : And the Setfure was 
oniy the Kings putting in Payoꝛs and Officers to act in them in⸗ 
ſtead of the others Elected oꝛ Conſtituted by the Coꝛpozatton, and 
they remain Cozyozations by Pꝛeſcription to this day, and never 
were foxfeited, diſſolved, oꝛ determined by ſuch Seiſures. 

Tf the General Authozitics in Books that the Milſuſing oꝛ Abu⸗ 
ſing a Franchiſe be truly applicable to Franchiſes (that are Cltates 
and Jntereſts grantable oz conveyable from man to man) and 
never were intended of ſuch a thing as is rather a Capacity oꝛ 
Being, than a Franchile. | 

Tf there be no Caſe, 02 Pꝛecedent, oꝛ Opinion to be found fo? it. 
Ik of the contrary, the particular Caſes cited pꝛove, that where 
the Cozpozations have by Miſcarriages foꝛteit ed particular Fran- 
chiſes, they do not fozfeit their Coꝛpoꝛations It there be ſcarce 
any Cozp2zation in England, that have not at ſome time oz other 
done ſomething they ſhould not, 02 omitted to do ſomcthing 
they ſhould, and thereby fozfeited their Coꝛpoꝛation, and con- 
ſequently all are Uſurpers,and their Coꝛpoꝛate Acts ſince done all 
void. 

Ik the Coꝛpozation here hath done nothing, but that the 
Mapoꝛ, Aldermen, and Common Council, are only Oclegates, 
— - , 02 Miniſters of the Cozpozation fo2 particular pur⸗ 
poſes. 

Ik Servants, Deputies, 92 Oelegates, doe that which they 


have no Authozity to doe, they muſt anſwer fo2 it in their own 


Perſons; but their Maſters, 02 thoſe that deputed o2 delegated 
them fo2 another purpoſe, they are innocent; they ſhall not ſuffer 
by it, though no aas of Parliament had been in the Cale. 

Ik the Acts of Parliament againſt Seiſing the Liberties of the 
City, foz, oz by reaſon of any miſcarriage of their Officers oz 
Miniſters, extend to theſe Acts of the Mapoz, Aldermen, and 
Common Council. 

Ik fo be that theſe Acts were the As of the Copozation 3 Yet 
with Submiſſion, if they have ſhewn a good and legal Right by 
their Cuſtom and Title, to make By-Laws fo2 regulating and 
ſettling the Barkets and Tolls, and that which they have done 
be as pleaded reaſonable, and that there was reaſonable G20und 
at that time fo2 their Petition which they have ſet fo2th. 

Ik all theſe particulars that J have now ſumm d up be againſt 
me, then Judgment muſt be againſt me; though J know not 
what that Judgment can be- 

But if any one of theſe particulars, thus repeated, be fo2 me, 
and againſt Mr. Attoꝛney; then Pr. Attozney can have no Judg⸗ 
ment againſt the City; But Judgment mul} be foz them. Thich 
J humbly p2ay, | 

The 


againſt the City of London. 
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The nert Term, viz. Trin. 35 C. 2. Ch. Juſt. Saunders dying 
the day of the Judgment given, 02 the next day alter, Mr. Juft, 
Jones, Juſt, Raymond, and Juſt. Withens, being in Court, Tuff, 
Jones pꝛonounced the Judgment of the Court, and Juft, Ray- 
mond, and Juft. Withens affirmed, that Ch. Juſt. Saunders was 
of the ſame Dpinton with them, and that they all agreed, 

x. That a Copogation aggregate might be ſeiſed, 

That the Stat. 28 E. 3. c. 10. is expꝛeſs, that the Franchifcg 
and Liberties of the City, upon ſuch Defaults, ſhall be taken in- 
to the King's hands. 

And that Bodies Politick may offend and be pardoned , ap- 
pears by the general Article of Pardon, 12 C. 2. whereby Coꝛpo 
2ations are pardoned all Crimes and Dffences. 

And the Act fo2 regulating Cozpozations, 13 C. 2. which pꝛo⸗ 
vides that no Coxpontion ſhall be avoided fo2 any thing by them 
mi done 02 omitted to be done, ſhews alſo that their Charters 
may be avoided fo2 things by them mil done, 02 omitted to be done. 

2. That exacting and taking Money by rhe pretended By Law, 
was Ertoztion, and a Forfeiture of the Franchiſe of being a 
Coꝛpoꝛation. 

3. That the Petition was ſcandalous and libellous, and the 
making and publiſhing it a Foxfeiture. 

4. That the Ac of the Common Council was the Act of the 
Coppozation. 

5. That the Matter ſet fozth in the Recozd did not ercuſe oz 
avoid thoſe Fozfeitures ſet ſoꝛth in the Replication. 

6. That the Jnfozmation was well founded, And 

Gave Judgment that the Franchiſe ſhould be ſeiſed into the 
King's hands, but the Entry thereof reſpited till the King's 
Pleaſure was known in it. Juſt. Raymond and Juſt, Wi- 
thens declare, that they were of the ſame Opinions in 
omnibus. 

And ac coꝛdingly after Entry made by Mr. Attoznep, 

Chat as to the Iſſue joined to be tried by the Countrey. 

As to the claiming to have and conſtitute Sheriffs. 

As to the having the Mapoꝛ and Aldermen to be Juſtices of 
the Peace, and to hold Scſlions, quod ipſe pro Domino Rege ul- 
terius non vult proſequi. 

Judgment is entred. Ideo conſideratum eſt quod prefat Ma- 
jor & Communitas ac Cives Civitat' Lond' as to the Iſſue afoze- 
ſaid, betwirt our Loꝛd the King and them joined, and as to the 
Liberties and Franchiſes afozeſatd by them claimed, to have and 
clect Sheriffs, and to have their Mayoꝛ and Aldermen to be Ju- 
ſtices of the Peace, and hold Seſſions, 

Eant inde ſine die ſalvo jure Dom. Regis, ſi al, &c. 

Et quoad dictas ſeparales materias in lege unde tam pred Atr” 
Gen quam pred” Major & Communitas & Cives Civitat pred po- 
ſucrunt ſe in Judicium Curiz, the Court adviſe till Trinity Term, 
and then pro eo quod videtur Curiæ hic quod prefat —_ & 

Om 
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Communitas ac Cives Civitar' pred forisfecerunt Domino Regi 
nunc Libertat Privileg & Francheſ. pred ob cauſas in Replicacon 
prefat Attorn Gen ſuperius ſpecificat quod Placita prefat Major 
& Communitat ac Civium Civitat' pred ſuperius rejungendo & 
repellando in ea parte placitat' materiaq; in iiſd content minus ſuf- 
ficien' & invalid in lege exiſtunt ad precludend' dit' Dom' Reg 
a Forisfactura pred' aut ad Major & Communitat' ac Cives Civi- 
tat pred ad clamand' Libertat Privileg & Francheſ. pred fibi al- 
locand' & adjudicand' manutenend* maturaq; deliberacione ſuper- 
F inde prius habit. 

„L e, ae Conſiderat eſt, qd' Libertat* Privileg & Franchel. pred fore de 
| 6, ſeipſis unum Corpus corporat & Politic in re facto & nomine per 
| | 22 nomen Majoris Communitatis & Civium Civitat Lond' ac per 
th an #1 e, * /"* idem nomen placitare & implacitari, reſpondere & reſponderi per 
4 . 1” K 2% C,, eofd' Majorem & Communitatem, ac Cives Civitat London pred 
1 By ſuperius clamat' capiantur & ſeifiantur in manus Domini Regis 

* & quod prefat Major & Communitas ac Cives Civitat' Lond' pred 
| capiantur ad fatisfaciend' dit' Dom Reg de Fine ſuo pro Uſurpa- 
tione Libertat Privileg & Francheſ. predict. 
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Poſtſcript. 


DE Queſtion concerning the Surrender of Cozpozations 

02 Bodies Politick, not being directly in the Caſe, but 

in the Arguments on both ſides inſiſted on, it may not be unne⸗ 

ceſſary to ſtate that Point, and collect what hath been in the De: 

bates 02 Arguments alleadged on either ſide, that the eaſier Uicw 
and Judgment may be made of it. 


By Surrender in this Queſtion is by both ſides meant and in⸗ 
tended, ſome Deed 02 Inſtrument in witing , whereby a Body 
Coppozate 02 Politick can ſurrender and diſſolve it (elf, 

It is agreed that a Body Politick may be diſſolved, either by 
the Death of the Perſons incozpozate, 02 their Refuſer to act, 
nominate, 92 elect Officers 02 Miniſters, ſo as there remain not 
ſufficient, authoꝛized oꝛ enabled by their Charter oꝛ Conſtitution, 
to pꝛeſerve their Being: This is admitted to be a Ceſſer, 02 
Diſſolution of the Cozpozation, and ſuch a fozt of yielding up, 
02 Surrender, is admitted poſſible. 

But whether by any Deed 02 Inſtrument in TUriting it can be 
done, that is the Queſtion intended. | 

Foꝛ the Surrender, Jt hath been alleadged, 


1. That the Being of a Body Politick is a Liberty, Paivilege, 
and Franchiſe, that had its Commencement by the King's Char- 
ter, 02 by Pꝛeſcription, which ſuppoſes a Charter; and if it have 
its beginning and Creation by Charter, which is the Kings 

ced that grants it, by Deed again it may be regranted and ſur: 
rendered. 4 

And tis a Maxim in Law, 

Unumquodque diſſolvi poteſt eod' modo quo ligatur. 

And inſtances in Fairs, Markets, Leets, and ſuch like Fran- 
chiſes, granted by Charter, which, ſay they, may be ſurrendered 
by Deed, 02 Regrant. 


2. That it is neceſſary that it ſhould be diſſolvable by Sur- 
render , perhaps a Town may come to decay, and not be 
able to defray the charge that the Suppozt and Maintainance 
of the Cozpozation may require; fo2 every one ſees that D2- 
naments and Officers muſt be , and theſe cannot be bought, 
02 maintained, without Eſtates , and poor men are not able, 


without ruine to their Families, to =_ the Magiſtracies a — 
ces, 


—— 
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fices 3 And therefoze neceſſary there ſhould be a Power in them to 
ſurrender. 


3. That the Books and Caſes in Law do pzove, That a Coz- 
—— 02 Body Politick, may ſurrender itſelf, and thereby be 
diſſolved. 

Dy. 273. There the Cale is thus ated : 

The Deanry of the Cathedzal Church of Wells was diſſolved by 
the Surrender of Fitz-Williams, tempore H. 8. And the Pꝛebend 
of Currey, in the ſame Church, was alſo ſurrendered by Goodman, 
Pꝛebendary there, 1 E.6. And in this Pear the Diſſolution of 
the Deanry was confirmed, and the Deanry extinct by Act of 
Parliament, and a new Dean erected and created, to which new 
Deanry the Lands and Poſſefſions of the old were annert, a- 
mongſt other Poſſeſſions, and the Nomination of the new Dean 
and Succeſſozs, given by that Act to the King, and that he ſhould 
have the ſame Power in Choro & Capitulo, as the old Dean had, 
ſaving to all Strangers, other than the Biſhop of Bath and Wells, 
the old Dean, and the old Pzebendary, and their Succeſſozs, 

In this caſe tis admitted, and taken fo2 granted, that the 
Deanry, and alſd the Pꝛebend were ſurrendered. 

Dy. 282. There the Archbiſhop of Dublin had two Chapters, 
viz. the Dean and Chapter of St. Patrick, and the Dean and 
Chapter of Chriſt-Church, and both theſe uſed to confirm the 
Bilhops Leaſes. The Dean and Chapter of St. Patrick, by 
Deed under their common Seal, gave and ſurrendered all their 
Church, Þouſes, Lands, and Poſſeſſions, to the King, without 
licenſe 02 conſent of their Biſhop, being their Owinarp, and Pa⸗ 
tron of the moſt part of the Pꝛebends. 

After this Surrender their Church was uſed as the Common 
Hall, fo2 the four Courts in the Term there; and a Leaſe is 
made by the Archbiſhop, confirmed by the Dean and Chapter of 
Chriſt-Church only, and whether the Succeſſoꝛ of the Archbiſhop 
were bound by this Leaſe, was the Queſtfon. 

The Judges in Ireland were pivtved in Opinion, and thereu 
the Caſe ſent over fo2 the Dpinion of the Judges here, and thi 
Dpinions and Reſolutions of five Juſtices , viz. Catlyn, Dyer, 
Saunders, Welſh, and Carus, certified to the Loꝛd Deputy of Ire- 
land, under their Hands, were, quod non fuit aliud Capitulum in 
eſſe tempore confirmationis Dimiſſion' pred” niſi Chaiſt-Church 
tantum, quia Corporatio & Capitulum Sancti Patrick fuit per 
donum & ſurſum reddition' Decani & Capituli pred' legitime diſ- 
ſolutum abſque conſenſu Archiepiſcopi. 

Jones 168. The Opinion of Juſtice Jones there, That a Coz- 
pozation may be diſſolved by an Act pꝛoper, viz. by Reſigna- 
tion. 


On the other ſide, it hath been answered, 


againſt the City of London. 
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1. Admitting it to be true, that to be a Body Politick, is a 
Liberty, Paivilege, and Franchiſe, created by Charter, which is 
the King's Deed. 

Het it doth not follow that it may be ſurrendered by Deed. 

Fo2 the Charters that. incozpoꝛate the Citizens, oꝛ Jnhabi- 
tants, of ſuch a City, Town, oz Place, and make them a Bo⸗ 
Dy capable of taking and having Lands, Goods , 02 Chattels, 


to ſue and to be ſued, and to have a Common Seal, and to act 


accowding to the Powers, Ends, and Purpoſes in their Charters 
contained, only give them a capacity foz thoſe Ends. 

The Liberty, JPivilege, and Franchiſe that they have goes 
no farther. 

5 They cannot transfer this Pꝛivilege, 02 Franchiſe, to any other 
derſons. | 

Theſe are only perſonal Franchiſes oꝛ Capacities, fired in the 
Perſons in whom they are granted. 

Like to Patents of Denization granted to Aliens, whereby a 
capacity is granted to have, hold, and ac, as a natural bom 
Subject. 

Gꝛants of Enkranchiſing a Uillain. | 

Theſe are Gzants that cannot be ſurrendered. 

Theſe are Franchiſes and Capacities like this. 

Theſe are Exceptions to the General Rule, 

Unumquodque diſſolvitur eodem modo, &c. 

So alſo of Fairs, Markets, Courts, &c. They are created 
by Charter, they may be granted over, 02 granted to the King; 
but if they be regranted to the King, they are not ertina, but 
remain in the King. 

Abbot of Strata Marcell's Caſe, Rep. 9. 25. b ſhews the diffe- 
rence thus: 

hen the King grants Franchiſes that were in the Crown 
befoze the Grant , as Bona Felonium, Deovands, Wreck, &c. 
and theſe come again to the Crown, they are merged in the 
Crown, and the King is ſeiſed of them jure Coronæ. 

But when a Paivilege, Liberty, F2anchile o2 Jurisdiction, was 
at firſt erected oꝛ oꝛdained by the King, there, by the coming of it 
again to the Crown, they are not extinct, and inſtanceth in Fairs, 
Markets, Pundzeds, Lirts, & ſimilia. 

They are not diſſolv d oꝛ gone, fo2 thereby Subjects would 
be pꝛejudiced: Foz if the Court ſhould be ſo granted, and 
thereby diſſolved, the Subjects Judgments and Suits in thoſe 
Courts would all be loſt. 

Theſe are other Exceptions to that general Rule, 

Unumquodg; &c. 


2. That the Reaſon given fo2 the Surrenders of Coꝛpoꝛations 
from the poverty that may happen fo2 the conveniency of ſome 
Copporation is anſwerable 3 fo2 that doth not very frequently 


happen: But when it doth happen, if they are weary of it, they 
R 2 map 
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may let it alone, and not act 02 chooſe Officers, it will ceaſe of 
it ſelf, need not be at the charge oꝛ trouble of a Surrender, 

But on the other ſide, the Inconveniences are very great, and 
are ſome of them before ſpecified. * 

The Eſtablichment of the Church is all in Coꝛpoꝛations, Bi- 
ſhops, Deans, Chapters, Pꝛebends, Parſons, Uicars 3 if theſe be 
ſurrenderable, as by the Caſes cited, without conſent of Biſhops 3 
(a Prebend is, as to his being, but as a Parſon , o2 a Uicar.) 
The (Univerſities, Coileges, Holpitals, all the Cities, conſidera- 
ble Towns, Trades, and Pyſteries, are Coppozations ; if theſe 
be ſurrenderable, it affects our old Government, 


3. As fo2 the Bols and Authozities. Dy. 273. the Diſſolution 
of the Coꝛpoꝛation thereby ſurrendꝛed, is only mention d in put- 
ting the Caſe, it is not debated, noꝛ was it material in the Caſe: 
Fo2 the Act of Parliament there ſettled the new Dean and Chap- 
ter, and the Pꝛebendary, and the matter of the Caſe ariſeth 
upon the Depztvation of Dean Goodman, and the appeal and re- 
verſal of that Sentence, there is not as much as any Opinion in 
— concerning the Diſſolution oꝛ Surrender, whether good 
02 bad. 

But what may reaſonably be inferrd from that Caſe is, That 
the Surrender and Diſſolution thereby was not good in Law ; 
fo2 if it had, what needed the having an Act of Parliament to 
ſecure againſt the old Dean and Pꝛebendary; which appears in 
the Caſe was had. And, 

Co. Rep. 3. 75. b. in the Caſe of the Dean and Chapter of 
Norwich, This Caſe of Dyer is cited, and there erpzeſly ſaid, 
that that Surrender was not thought god, till confirm d by Aa of 
Parliament. 

And as fo2 the other Caſe, Dyer 282. of the Surrender of the 
Dean and Chapter of St. Patrick. 

The Opinion of the Judges there given, is by all the Judges, 
3 Car. 1. in the Cafe of Heyward and Fulcher, in Jones, 168. de⸗ 
nied to be Law, and ſaid tobe a pꝛivate reſolution. 

So that theſe two Caſes in Dyer, having bien by thoſe later 
Authoities denied, remain no Authozittes. And as fo2 the other 
Authozity, viz. The opinion of Juſtice Jones 168. that a Coppo- 
ration may be diſſolv'd by a pꝛoper Act, viz. by Reſignation. 

That is true; taken in the ſenſe he ſpeaks it, it is ſpoken 
of a Dean and Chapter reſigning to theDwinary, viz. The Dean 
reſigning his place of Dean, and the Pꝛebendaries ofthe Chap: 
ter, reſigning their Pꝛebends to the Oꝛdinary 3 whereby their 
Churches and Pꝛebends became void , and to be ſupplied by 
the reſpective Patron, collating oꝛ preſenting, as in Caſes of 
Reſignation, by any Parſon o2 Uicar to his Oꝛdinarp. 

But this is nothing of a Surrender of the Body Politick to 
the King, and thereby diſſolving the Cozpozation, and deſtroying 
all ſupply, by new Hꝛeſentments 02 Collations. 3 

1 


againſt the City of London. 
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And this appears by the very woꝛds of Juſtice Jones there; fo2 
when he ſaith they may be diſſolv'd by a pꝛoper Act, viz. by Re: 
ſignation; the next woꝛds are, 92 by death of the whole Cozpo- 
ration, and the King being Patron, tis in his Election whether 
he will collate de novo, 02 not, and till he collates the Coꝛpoꝛa- 
tion is in ſuſpenſe; but if the Biſhop be Patron, then the Biſhop 
upon the Reſignation, hath power to collate, and thereby tocon- 
tinue the Cozpozation : So that it is very plain, that the Reſig- 
nation he ſpeaks of, is not meant fo2 any Surrender to the King, 
oꝛ any thing that determines the Cozpozation , except the Patron 
will not collate, and thereby ſuffer the Coꝛpozation to ceaſe, 

But of the contrary, that a Coꝛpoꝛation cannot be difſolvd by 
any Surrender, - e 

The Suppreſſion and Diſſolution of the Abbies, Pꝛioꝛies, and 
Ponaſteries, by H. 8. was no Diſſolution of their Bodies Politick. 

Br. Extinguiſhment, 75. 

Br. Corporation, 78. | 

Davies, Rep. 1. 

Moore's Rep. 282. Though their Houles and all their Poſſeſ: 
ſions were gone, and the Perſons either diſcharged of their Oz 
ders, 02 ſent into other Houſes 3 yet reſolved, that the Cozpoza- 
tions remain d. And it can ſcarce be imagin d, but in ſome of 

thoſe Caſes it would have been p2aciſed , o2 at leaſt ſomething 
ſaid about ſurrendꝛing their Body Politick, if it had been then 
thought ſurrenderable. 

But the Caſes of the Dean and Chapter of Norwich, Rep. 3. 

And the Caſe of Heyward and Fulcher befoze mention d in 

Car. 1. 

e Jones, 168. 

Palm. Rep. 500, 501. 

Anderſ. 2. 120. 

Have been cited as Judgments againſt Surrenders by all the 
Judges of the King's Bench. | 

The Caſe was, That the Dean and Chapter of Norwich, 
3 Junii x E. 6. ſurtendꝛed to the King their Cathedral Church, 
e all their Yannozs, Lands, Tenements, Hereditaments, Fran- 
chiſes and Liberties , Spiritual and Tempozal, by whatſoever 
names they are known, 02 which they have o2 ought to have in the 
Right of their Church. 

And by the Caſe 4x Eliz. Co. Rep. 3.74- | 

And the Opinion of all the Judges of the King's Bench. 

3 Car. x. adjudged that this was no Surrender of the Cozpo- 
ration. 


Obj. That the woꝛds of the Surrender do not ſhew any intent 
to ſurrender the Coppozation, but only the Poſſeſſions. 


Reſp. The being ofa TCoppozation, is a Franchiſe oz _ : 
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And there is an expꝛeſs Surrender of all Franchiſes and Lt- 
berties Spiritual and Tempozal , by what name ſoever known, 
which they have in the right of their Church. | 

And this was a Spiritual Franchiſe, which they had in right of 
their Church. 

Next, This Surrender was made with intent to diſſolve the 
Coppozation, and to have a new one erected; this appears by the 
new Charter of Erection, made in November following; which 
recites the Surrender made to that intent. 

It is not any where in the many Arguments of that Caſe, al- 
leadged that there wanted wozds in the Surrender to doe it, 
which would have been, if that had been the G2ound of their 
Judgment. 

In the Caſe cited out of Dyer 282. there the woꝛds of the Sur: 
render were, that they ſurrendered their Church, Houſes,Lands, 
and Poſſeſſions, which are not half ſo large and ample woꝛds as 
in this Surrender are contain d;; and the other ſide cite that as 
an Authozity to pzove a Coppozation ſurrender d, and admit the 
woꝛds there ſufficient, and deny them to be ſufficient here, though 
much moze large, erpzeſs, and general. 

The arguing there in Palmer 501. that it is againſt the Na- 
ture and Conſtitution of Cozpozations, that by the wozds put 
in their Charters, by their very Conſtitution are to have per- 
petual Succeſſion, perpetuis temporibus duratur, and which by 
_ Daths they are $wozn to pꝛeſerve, that they ſhould be felo 

le. 

And the erp2eſs wozds of the Judges repo2ted in theſe Books, 
— their Opinion , that the Coꝛpozation could not be ſurren- 

2eD, 

Jones, 168. Dodderidge Juſtice, there ſaith, that the Dean and 
Chapter cannot ſurrender their Cozpozation. 

Palm. 501. Whitlock Inſt. there ſaith, Fo2 that that the Dean 
and Chapter are Counlel to the Biſhop inſtituted to that purpoſe, 
they cannot diſſolve themſelves , fo2 the Politick Cozpozation is 
the Soul to the Body, that cannot be granted o2 ſever d; though 
the King can create a Cozpozation, he cannot diſſolve it. And 
Jones Inſt. there 502. ſaith, That the Dean and Chapter were 
Counſel to the Biſhop , and cannot deſtroy themſelves 3 if they 
could, great Jnconvenience thereby will enſue to the Church. 


